SUPPLEMENT NO. 24
November 2022

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this time
through:

Ordinance No. 2021-34, enacted December 20, 2021.
See the Code Comparative Table for further information.
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SUPPLEMENT NO. 23
May 2021

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this time
through:

Ordinance No. 2020-50, enacted December 21, 2020.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 22
October 2017

CODE OF ORDINANCES
County of

CABARRUS, NORTH CAROLINA
Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this time
through:

Ordinance No. 2017-29, enacted May 15, 2017.

See the Code Comparative Table for further information.
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iii iii
Xili—xv Xili—xv
Checklist of up-to-date pages Checklist of up-to-date pages

(following Table of Contents)

SH:1 SH:1
CD50:1—CD50:10 CD50:1—CD50:13
CCT:5, CCT:6 CCT:5, CCT:6
SLT:1—SLT:3 SLT:1—SLT:3
CDi:1—CDi:22 CDi:1—CDi:20

Insert and maintain this instruction sheet in front of this publication. File removed
pages for reference.

municode

Municipal Code Corporation | P.O. Box 2235 Tallahassee, FL 32316
info@municode.com | 800.262.2633
www.municode.com


UniquePageID
UniquePageID
12658_40001499




UniquePageID
UniquePageID
12658_53852500


SUPPLEMENT NO. 21
December 2016

CODE OF ORDINANCES
County of

CABARRUS, NORTH CAROLINA
Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this time
through:

Ordinance No. 2016-43, enacted October 17, 2016.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 20
May 2016

CODE OF ORDINANCES
County of

CABARRUS, NORTH CAROLINA
Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Ordinance No. 2016-04, enacted March 21, 2016.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 17
November 2011

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included
at this time through:

Ordinance No. 2011-33, enacted September 19, 2011.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 19
May 2015

CODE OF ORDINANCES
County of

CABARRUS, NORTH CAROLINA
Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Ordinance No. 2014-24, enacted September 15, 2014.

See the Code Comparative Table for further information.

Remove Old Pages Insert New Pages
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SUPPLEMENT NO. 18
December 2013

CODE OF ORDINANCES
County of

CABARRUS, NORTH CAROLINA
Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Ordinance No. 2013-19, enacted August 19, 2013.

See the Code Comparative Table for further information.

Remove Old Pages Insert New Pages
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SUPPLEMENT NO. 17
November 2011

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Ordinance No. 2011-33, enacted September 19, 2011.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 16
August 2011

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Ordinance No. 2011-28, enacted June 20, 2011.

See the Code Comparative Table for further information.
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(following Table of Contents)
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SUPPLEMENT NO. 15
April 2011

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Ordinance No. 2011-03, enacted February 21, 2011.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 14
November 2010

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Session Law 2010-79, ratified July 9, 2010.

See the Special Acts Comparative Table for further information.

Remove Old Pages Insert New Pages
Checklist of up-to-date pages Checklist of up-to-date pages
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SUPPLEMENT NO. 13
October 2010

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at this
time through:

Ordinance No. 2010-05, enacted June 21, 2010.

See the Code Comparative Table for further information.

Remove Old Pages Insert New Pages
Checklist of up-to-date pages Checklist of up-to-date pages
(following Table of Contents)
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SUPPLEMENT NO. 12
August 2010

CODE OF ORDINANCES
County of

CABARRUS, NORTH CAROLINA
Looseleaf Supplement
This Supplement contains all ordinances deemed advisable to be included at this time through:
Ordinance No. 2010-04, enacted May 17, 2010.
See the Code Comparative Table for further information.
Included in the Special Acts is:
Ordinance No. 2010-04, enacted May 17, 2010.

See the Special Acts Comparative Table for further information.
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SUPPLEMENT NO. 11
April 2010

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 2010-01, enacted March 15, 2010.

See the Code Comparative Table for further information.

Remove old pages Insert new pages
Xiii, Xiv Xiii, X1v
Checklist of up-to-date pages Checklist of up-to-date pages
(following Table of Contents)
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Insert and maintain this instruction sheet in front of this publication. File
removed pages for reference.
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SUPPLEMENT NO. 10
September 2009

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 2009-10, enacted June 15, 2009.

See the Code Comparative Table for further information.

Remove old pages Insert new pages
Checklist of up-to-date pages Checklist of up-to-date pages
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SUPPLEMENT NO. 9
August 2009

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 2009-04, enacted January 20, 2009.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 8
February 2009

CODE OF ORDINANCES

County of

CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at

this time through:

Ordinance No. 2008-04, enacted March 24, 2008.

See the Code Comparative Table for further information.

Included in the Special Acts is:

Special Acts of 2006, Chapter 161.

See the Special Acts Comparative Table for further information.
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SUPPLEMENT NO. 7, REVISION
March 2006

CODE OF ORDINANCES
County of
CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement No. 7, Revision is printed to revise pages appearing in
Supplement No. 7 and should be removed and inserted as directed below.

Remove old pages Insert new pages
iii iii
X1, Xii X1, Xii
CDi:3—CDi:24 CDi:3—CDi:22

Insert and maintain this instruction sheet in front of this publication. File
removed pages for reference.
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SUPPLEMENT NO. 7
February 2006

CODE OF ORDINANCES

County of

CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at

this time through:

Ordinance No. 2005-20, enacted November 21, 2005.

See the Code Comparative Table for further information.

Included in the Specials Acts is:

Special Acts of 2005, Chapter 41.

See the Special Acts Comparative Table for further information.

Remove old pages
iii
XI—XV

Checklist of up-to-date pages

SA:2.1

SA:21, SA:22
SA:25

SACT:1

CD2:1

CD10:1, CD10:2
CD26:3—CD26:10
CD31:1

CD34:1—CD34:9
CD42:1—CD42:11
CD46:3, CD46:4
CD66:1—CD66:22
CCT:5
SLT:1—SLT:3
SAi:1—SAi:4
CDi:1—CDi:8
CDi:15—CDi:23

Insert new pages

111

X1—XV

Checklist of up-to-date pages
(following Table of Contents)
SA:2.1
SA:21—SA:22.1
SA:25, SA:26
SACT:1
CD2:1—CD2:3
CD10:1, CD10:2
CD26:3—CD26:10
CD31:1
CD32:1—CD32:11
CD33:1
CD34:1—CD34:11
CD42:1

CD46:3, CD46:4
CDe66:1

CCT:5
SLT:1—SLT:3
SAi:1—SAi:5
CDi:1—CDi:8.1
CDi:15—CDi:24


UniquePageID
UniquePageID
12658_70438099


INSTRUCTION SHEET—Cont’d.

Insert and maintain this instruction sheet in front of this publication. File

removed pages for reference.

MUNICIPAL CODE CORPORATION
Post Office Box 2235

1700 Capital Circle, S.'W.
Tallahassee, FL. 32316

(850) 576-3171

1-800-262-CODE

Website: www.municode.com
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SUPPLEMENT NO. 6
June 2003

CODE OF ORDINANCES

County of

CABARRUS, NORTH CAROLINA

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at

this time through:

Ordinance No. 2003-04, enacted March 17, 2003.

See the Code Comparative Table for further information.

Included in the Special Acts is:

Special Acts of 2001, Ch. 439.

See the Charter Comparative Table for further information.

Remove old pages
iii
XI—XV

Checklist of up-to-date pages
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SA:13—SA:16.1
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INSTRUCTION SHEET—Cont’d.

Insert and maintain this instruction sheet in front of this publication. File

removed pages for reference.

MUNICIPAL CODE CORPORATION
Post Office Box 2235

1700 Capital Circle, S.'W.
Tallahassee, FL. 32316

(850) 576-3171

1-800-262-CODE

Website: www.municode.com
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SUPPLEMENT NO. 5
June 2001

CODE OF ORDINANCES

County of

CABARRUS, NORTH CAROLINA

Looseleaf Supplement
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PREFACE

This Code constitutes a complete codification of the general and permanent
ordinances of Cabarrus County, North Carolina.

Source materials used in the preparation of the Code were the ordinances
adopted by the board of commissioners. The source of each section is included
in the history note appearing in parentheses at the end thereof. The absence of
such a note indicates that the section is new and was adopted for the first time
with the adoption of the Code. By use of the comparative tables appearing in
the back of this Code, the reader can locate any ordinance included herein.

The chapters of the Code have been conveniently arranged in alphabetical
order, and the various sections within each chapter have been catchlined to
facilitate usage. Notes which tie related sections of the Code together and
which refer to relevant state law have been included. A table listing the state
law citations and setting forth their location within the Code is included at the
back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same
system used in many state and local government codes. Each section number
consists of two parts separated by a dash. The figure before the dash refers to
the chapter number, and the figure after the dash refers to the position of the
section within the chapter. Thus, the second section of chapter 1 is numbered
1-2, and the first section of chapter 6 is 6-1. Under this system, each section is
identified with its chapter, and at the same time new sections can be inserted
in their proper place by using the decimal system for amendments. For ex-
ample, if new material consisting of one section that would logically come
between sections 6-1 and 6-2 is desired to be added, such new section would be
numbered 6-1.5. New articles and new divisions may be included in the same
way or, in the case of articles, may be placed at the end of the chapter em-
bracing the subject, and, in the case of divisions, may be placed at the end of
the article embracing the subject. The next successive number shall be as-
signed to the new article or division. New chapters may be included by using
one of the reserved chapter numbers. Care should be taken that the alphabet-
ical arrangement of chapters is maintained when including new chapters.

Page Numbering System

The page numbering system used in this Code is a prefix system. The letters
to the left of the colon are an abbreviation which represents a certain portion
of the volume. The number to the right of the colon represents the number of
the page in that portion. In the case of a chapter of the Code, the number to the
left of the colon indicates the number of the chapter. In the case of an appendix
to the Code, the letter immediately to the left of the colon indicates the letter
of the appendix. The following are typical parts of codes of ordinances, which
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may or may not appear in this Code at this time, and their corresponding
prefixes:

SPECIAL ACTS SA:1
SPECIAL ACTS COMPARATIVE TABLE SACT:1
CODE ' CD1:1
CODE COMPARATIVE TABLE CCT:1
STATE LAW REFERENCE TABLE SLT:1
SPECIAL ACTS INDEX SAi:1
CODE INDEX CDi:1
Indexes

The indexes have been prepared with the greatest of care. Each particular
item has been placed under several headings, some of which are couched in lay
phraseology, others in legal terminology, and still others in language gener-
ally used by local government officials and employees. There are numerous
cross references within the indexes themselves which stand as guideposts to
direct the user to the particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication
will be kept up-to-date. Subsequent amendatory legislation will be properly
edited, and the affected page or pages will be reprinted. These new pages will
be distributed to holders of copies of the publication, with instructions for the
manner of inserting the new pages and deleting the obsolete pages.

Keeping this publication up-to-date at all times will depend largely upon the
holder of the publication. As revised pages are received, it will then become the
responsibility of the holder to have the amendments inserted according to the
attached instructions. It is strongly recommended by the publisher that all
such amendments be inserted immediately upon receipt to avoid misplacing
them and, in addition, that all deleted pages be saved and filed for historical
reference purposes.
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It is hoped that their efforts and those of the publisher have resulted in a Code
of Ordinances which will make the active law of the county readily accessible
to all citizens and which will be a valuable tool in the day-to-day administra-
tion of the county's affairs.

MUNICIPAL CODE CORPORATION
Tallahassee, Florida
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ADOPTING ORDINANCE

AN ORDINANCE ADOPTING AND ENACTING ANEW CODE FOR CABAR-

RUS COUNTY, NORTH CAROLINA; PROVIDING FOR THE REPEAL OF

CERTAIN ORDINANCES NOT INCLUDED THEREIN; PROVIDING A PEN-

ALTY FOR THE VIOLATION THEREOF; PROVIDING FOR THE MANNER

OF AMENDING SUCH CODE; AND PROVIDING WHEN SUCH CODE
SHALL BECOME EFFECTIVE.

BE IT ORDAINED by the Board of Commissioners of Cabarrus County, North
Carolina:

Section 1. The Code entitled "Code of Ordinances, Cabarrus County, North
Carolina" published by Municipal Code Corporation consisting of Chapters 1
through 82, each inclusive, is adopted.

Section 2. All ordinances of a general and permanent nature enacted on or
before November 15, 1993, and not included in the Code or recognized and
continued in force by reference therein, are repealed.

Section 3. The repeal provided for in Section 2 hereof shall not be construed
to revive any ordinance or part therof that has been repealed by a subsequent
ordinance that is repealed by this ordinance.

Section 4. Unless another penalty is expressly provided, every person
convicted of a violation of any provision of the Code or any ordinance, rule or
regulation adopted or issued in pursuance thereof, shall be punished in
accordance with G.S. 14-4. Each act of violation and each day upon which any
such violation shall occur shall constitute a separate offense. The penalty
provided by this section, unless another penalty is expressly provided shall
apply to the amendment of any Code section whether or not such is reenacted
in the amendatory ordinance. In addition to the penalty prescribed above, the
Board of Commissioners may pursue other remedies such as abatement of
nuisances, injunctive relief, and revocation of licenses or permits.

Section 5. Additions or amendments to the Code when passed in the form as
to indicate the intention of the Board of Commisioners to make the same a part
of the Code shall be deemed to be incorporated in the Code, so that reference
to the Code includes the additions and amendments.

Section 6. Ordinances adopted after November 15, 1993 that amend or refer
to ordinances that have been codified in the Code, shall be construed as if they
amend or refer to like provisions of the Code.

Section 7. This ordinance shall become effective July 5, 1994.

Passed and adopted by the Board of Commissioners this 5th day of July,
1994.
Is/ Jeffrey L. Barnhart

Jeffrey L. Barnhart, Chairman
Cabarrus County Board of Com-
misioners

/s/ Frankie F. Bonds

Frankie F. Bonds, Clerk to the
Board

Supp. No. 1 ix
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Checklist of Up-to-Date Pages

(This checklist will be updated with the
printing of each Supplement)

From our experience in publishing Looseleaf Supplements on a page-for-page
substitution basis, it has become evident that through usage and supplementation many
pages can be inserted and removed in error.

The following listing is included in this Code as a ready guide for the user to determine
whether the Code volume properly reflects the latest printing of each page.

In the first column all page numbers are listed in sequence. The second column reflects
the latest printing of the pages as they should appear in an up-to-date volume. The letters
"OC" indicate the pages have not been reprinted in the Supplement Service and appear as
published for the original Code. When a page has been reprinted or printed in the
Supplement Service, this column reflects the identification number or Supplement Number
printed on the bottom of the page.

In addition to assisting existing holders of the Code, this list may be used in compiling
an up-to-date copy from the original Code and subsequent Supplements.
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SUPPLEMENT HISTORY TABLE

The table below allows users of this Code to quickly and accurately determine what ordinances have
been considered for codification in each supplement. Ordinances that are of a general and permanent
nature are codified in the Code and are considered "Included." Ordinances that are not of a general and
permanent nature are not codified in the Code and are considered "Omitted."

In addition, by adding to this table with each supplement, users of this Code of Ordinances will be
able to gain a more complete picture of the Code's historical evolution.

Ordinance Date Included/ Supplement

Number Adopted Omitted Number
Supp. No. 15

2011-03 | 2-21-11 | Included | 15
Supp. No. 16

2011-28 | 6-20-11 | Included | 16
Supp. No. 17

2011-33 | 9-19-11 | Included | 17
Supp. No. 18

2013-13 6-17-13 Included 18

2013-19 8-19-13 Included 18
Supp. No. 19

2014-23 9-15-14 Included 19

2014-24 9-15-14 Included 19
Supp. No. 20

2016-01 2-15-16 Included 20

2016-04 3-21-16 Included 20
Supp. No. 21

2016-42 10-17-16 Included 21

2016-43 10-17-16 Included 21
Supp. No. 22

2017-29 | 5-15-17 | Included | 22
Supp. No. 23

2020-50 | 12-21-20 | Included | 23
Supp. No. 24

2021-17 6-21-21 Included 24

2021-30 10-18-21 Included 24

2021-32 12-20-21 Included 24

2021-34 12-20-21 Included 24

2022-16 4-19-22 Omitted 24
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PART I

SPECIAL ACTS*

Article I. Watershed Improvement Tax

Sec. 1. Authority.
Sec. 2. Laws in conflict repealed.
Sec. 3. Effective date.

Article II. Offer of Condemned Land to Original Owner

Sec. 1. G.S. 40A-10 amended.
Sec. 2. Applicability.
Sec. 3. Effective date.

Article III. Fire Tax District Boundaries in Cabarrus, Rowan, and
Stanly Counties

Sec. 1. Boundaries of Midland Fire District in Cabarrus County.

Sec. 2. Boundaries of Allen Fire District in Cabarrus County.

Sec. 3. Boundaries of Cold Water Fire District in Cabarrus County.

Sec. 4. [Reserved.}

Sec. 5. Boundaries of Flowes Store Fire District in Cabarrus County.

Sec. 6. Boundaries of Georgeville Fire District in Cabarrus County.

Sec. 7. Boundaries of Gold Hill Fire District in Rowan and Cabarrus
Counties.

Sec. 8. Boundaries of Harrisburg Fire District in Cabarrus County.

Sec. 9. Boundaries of Jackson Park Fire District in Cabarrus County.

Sec. 10. Boundaries of Mt. Mitchell Fire District in Cabarrus County.

Sec. 11. Boundaries of M.P.R. Fire District in Cabarrus County.

Sec. 12. Boundaries of Northeast Cabarrus Fire District in Cabarrus
County.

Sec. 13. Boundaries of Odell Fire District in Cabarrus County.

Sec. 14. Boundaries of P.S.R. Fire District in Cabarrus County.

Sec. 15. Boundaries of Poplar Tent Fire District in Cabarrus County.

Sec. 16. Boundaries of Richfield Misenheimer Fire District in Stanly,
Cabarrus, Rowan Counties.

Sec. 17. Boundaries of Rimer Fire District in Cabarrus County.

Sec. 18. Boundaries of Kannapolis Rural Fire District.

Sec. 19. Area within corporate limits of Kannapolis removed from fire
district.

Sec. 19.1. [Allowing Cabarrus County to change the boundaries of fire
districts.]

Sec. 20. Effective date.

Article IV. Room Occupancy and Tourism Development Tax; Tourism

Authority
Sec. 1. Occupancy tax levy.
Sec. 2. Establishment, appointment, and duties of Cabarrus County
Tourism Authority.

Sec. 3. Effective date.

*Editor’s note—Printed in this part are special acts relating to the county which the officials of the county deemed of interest
to the reader of this volume.

Supp. No. 12 SA:1
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

CABARRUS COUNTY CODE

Article V. Poplar Tent Beautification District

1. Election authorized.

2. Description of district.

3. Ballot.

4. District established; tax levy.

5. Nature of district; governing body.

6. Comprehensive land use plan; advisory committee.
7. [Applicability of chapter 233 of 1987 session laws.]
8. [Condemned property.]

9. [Effective date of certain regulations during annexation.]
10. [Applicability of sections 7, 8 and 9 of the act.]

11. [Revision of fire district boundaries.]

12. [Effective date.]

Article VI. Lease or Sale of Board of Education Property to Board of

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Commissioners
1. Applicability of chapter 885 of session laws of 1989.
2. Authority of board of education to lease or sell property to board
of commissioners.
3. Applicability of section 2.

4. Effective date.

Article VII. Centerfire Rifles

1. Discharging centerfire rifles; hunting deer with centerfire rifles.
2. Applicability of act.
3. Effective date.
Article VIII. Delegation of Rezoning Authority
1. Authority of city council to delegate rezoning authority to desig-
nated planning agency.
2. Authority of board of county commissioners to delegate rezoning
authority to designated planning agency.
3. Applicability of sections 1 and 2.
4. Effective date.
Article IX. Thoroughfare Plan Implementation
1. Authority of county to acquire land for transportation improve-
ments.
2. Donations and dedications of land.
3. Agreements with municipal governments.
4. Transferral of land to governmental agency carrying out construc-
tion.
5. Construction of act.
5.1. Applicability of act.
6. Effective date.
Article X. Expediting of Public School Facilities
.1 [Authority to select and negotiate with separate-prime school
building contractors.]
2. [Applicability of act.]
3. [Effective date.]

SA:2
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SPECIAL ACTS

Article XI. Authority to Allow a Design-Build Construction Method for
a Convention Center

Sec. 1. [Authority to use design-build or request-for-proposal method.]
Sec. 2. [Leasing of adjacent property.]
Sec. 3. [Effective date.]

Article XII. Authority of the Cabarrus Board of Equalization and
Review to Meet After its Formal Adjournment

Sec. 1. [Authority of the Board of Equalization and Review to meet after
formal adjournment.]
Sec. 2. [Effective date.]

Article XIII. Authority for Additional Voluntary Municipal
Participation in Road Construction

Sec. 1. [G.S. 135-66.3 amended.]
Sec. 2. [Effective date.]

Article XIV. Authority to Allow a Negotiated Offer and Upset Bid
Process for the Sale of the Current Cabarrus County Schools Central
Office and for a Design-Build Construction Method for the Cabarrus

School Central Office and Bus Facility

Sec. 1. [Approval; action(s) to be taken.]
Sec. 2. [Separability of actions.]
Sec. 3. [Effective date.]

Article XV. Authorizing the County of Cabarrus to Use Electronic
Means to Provide Public Notice in Lieu of Publication

Sec. 1. [Adoption.]
Sec. 2. [Applicability.]
Sec. 3. [Effective date.]

Article XVI. [School Adequacy Review]

Sec. 5. [Provision enforcement.]
Sec. 6. [Effective date.]

Article XVII. An Act Concerning Public-Private Reimbursement
Agreements for Infrastructure Development By Various Counties and

Municipalities
Sec. 1. [Agreements.]
Sec. 2. [Enactment of ordinances.]
Sec. 3. [Payment.]
Sec. 4. [Reimbursement.]
Sec. 5. [Definition.]
Sec. 6. [Applicability.]
Sec. 7. [Effective date.]

Article XVIII. Authorization for Several Additional Counties to Use a
Tax Certification Process to Assist in the Collection of Delinquent
Property Taxes

Sec. 1. [G.S. 161-31 amended.]

SA:2.1
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Sec. 2. [Effective date.]

Article XIX. Authorization for an Increase in the Vehicle Tax in
Municipalities Located Wholly or Partly in Cabarrus County and to
Extend a Moratorium on Annexations into the County of Cabarras by
Municipalities Located Primarily Outside the County

Sec. 1. [G.S. 20-97(b) amended.]
Sec. 2. [S.L. 2003-326 amended.]
Sec. 3. [Effective date.]

SA:2.2
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ARTICLE 1. WATERSHED
IMPROVEMENT TAX*

Sec. 1. Authority.

The Board of County Commissioners of
Cabarrus County is hereby authorized to exercise
power and authority under article 3 of chapter
139 of the North Carolina General Statutes, and
for that purpose to levy, collect and expend funds
derived from a special ‘‘watershed improvement
tax,” not to exceed two cents on each $100.00 val-
uation of property in said county, by appropriate
resolution of the board and without an election
provided for under G.S. 139-39 and G.S. 139-40.
The expenditure of funds derived from the special
tax for the purposes of article 3, chapter 139 of the
General Statues is hereby declared to be for a
special purpose for which the special approval of
the General Assembly is hereby given, and a nec-
essary expense.

Sec. 2. Laws in conflict repealed.
All laws and clauses of laws in conflict with this
act are hereby repealed.

Sec. 3. Effective date.

This act shall be in full force and effect from
and after its ratification.

In the General Assembly read three times and
ratified, this the 19th day of May, 1965.

*Editor’s note—Printed in this article is Chapter 615 of
the Sessions Laws of 1965, an act authorizing Cabarrus County
to buy, collect and expend funds derived from a watershed
improvement tax. A uniform system of headings, capitaliza-
tion, citation to state statutes and the expression of numbers
has been utilized to conform to the style used in the Code.
Additions for clarity are indicated by brackets. Obvious mis-
spellings have been corrected without notation. Section catch-
lines were added by the editor to facilitate indexing.

SA:3

Art. 11, 8 3

ARTICLE II. OFFER OF CONDEMNED
LAND TO ORIGINAL OWNERT

Sec. 1. G.S. 40A-10 amended.
G.S. 40A-10 is rewritten to read:

. “§8 40A-10. Sale or other disposition of land con-

demned.—When any property condemned by a
condemnor is no longer needed for the purpose
of which it was condemned, it may be used for
any other public purpose or it may be sold or
disposed of in the following manner: The prop-
erty shall be offered for a reasonable time, to
the prior owner of the property, or his heirs,
successors, or assigns, provided not more than
ten years have lapsed since the property was
purchased, at the price paid for the property
whether arrived at through negotiation or judg-
ment including the reasonable value of any im-
provements made on the property, and if this
party shall refuse to purchase the property, then
it may be sold or disposed of in the manner
prescribed by law for the sale and disposition of

surplus property.”
Sec. 2. Applicability.

This act applies only to Cabarrus County and to
any incorporated municipality partly or wholly in
Cabarrus County.

Sec. 3. Effective date.
This act shall become effective October 1, 1985.

In the General Assembly read three times and
ratified, this the 28th day of May, 1985.

tEditor’s note—Printed in this article is Chapter 269 of
the Sessions Laws of 1985, an act requiring that condemned
land that is no longer needed should first be offered to the
person from whom it was purchased. A uniform system of
headings, capitalization, citation to state statutes and the ex-
pression of numbers has been utilized to conform to the style
used in the Code. Additions for clarity are indicated by
brackets. Obvious misspellings have been corrected without
notation. Section catchlines were added by the editor to facil-
itate indexing.

Cross reference—Amendment of statutes relative to con-
demned property, pt. I, art. V, § 8.
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ARTICLE III. FIRE TAX DISTRICT
BOUNDARIES IN CABARRUS,
ROWAN, AND STANLY COUNTIES*

Sec. 1. Boundaries of Midland Fire District
in Cabarrus County.

The boundaries of the Midland Fire District in
Cabarrus County are as follows: Beginning at a
point (1) on N.C. Highway 27 at the Cabarrus-
Stanly County line; thence to a point (2) on the
Cabarrus-Stanly County line where townships 9
and 10 intersect; thence westerly along the town-
ship line to a point (3) where it crosses Little
Meadow Creek; thence in a southerly direction
along Little Meadow Creek to a point (4) at its
intersection with Rocky River; thence northwest-
erly along Rocky River to a point (5) where Bost
Creek runs into Rocky River; thence in a north-
westerly direction to a point (6) on Mt. Pleasant
Rd., 0.2 mile south of its intersection with Joyner
Rd.; thence in a westerly direction to a point (7) on
U.S. Highway 601, 0.1 mile south of its intersec-
tion with Joyner Rd.; thence southerly along U.S.
Highway 601 to a point (8) on U.S. Highway 601
0.3 mile south of its intersection with Flowes Store
Rd. East excluding property 1500 feet east of U.S.
Highway 601 between this and the preceding
point; thence in a southerly direction along U.S.
Highway 601 to a point (9) at its intersection with
Cal Bost Rd.; thence westerly along Cal Bost Rd.
to a point (10) at its intersection with Troutman
Rd.; thence southerly along Troutman Rd. to a
point (11) where it crosses Anderson Creek ex-
cluding property 1000 feet east of Troutman Rd.
between this and the preceding point; thence west-
erly along Anderson Creek and Horton Branch to
a point (12) where Sam Black Rd. crosses Horton
Branch; thence in a southwesterly direction to a
point (13) on N.C. Highway 27, 1000 feet east of
its intersection with Flowes Store Rd.; thence in a
southerly direction to a point (14) on Flowes Store

*Editor’'s note—Printed in this article is Chapter 558 of
the Sessions Laws of 1987, an act conforming certain fire tax
district boundaries in Cabarrus, Rowan, and Stanly counties
to insurance district boundaries. A uniform system of head-
ings, capitalization, citation to state statutes and the expres-
sion of numbers has been utilized to conform to the style used
in the Code. Additions for clarity are indicated by brackets.
Obvious misspellings have been corrected without notation.
Section catchlines were added by the editor to facilitate in-
dexing.
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Rd. (1132) 0.5 mile south of its intersection with
N.C. Highway 27; thence in a southerly direction
to a point (15) on Flowes Store Rd. (1132) at the
Cabarrus-Mecklenburg County line; thence south-
easterly along the Cabarrus-Mecklenburg and
Cabarrus-Union County line to a point (16) at the
Cabarrus-Union-Stanly County lines; thence
northeasterly along the Cabarrus-Stanly County
line to the point of beginning.

Sec. 2. Boundaries of Allen Fire District in
Cabarrus County.

The boundaries of the Allen Fire District in
Cabarrus County are as follows: Beginning at a
point (1) in the southern city limits line of the
City of Concord, N.C. at Manor Ave.; thence south-
erly to a point (2) on Irish Buffalo Creek, 500 feet
north of N.C. Highway 49; thence in a westerly
direction parallel with N.C. Highway 49 to a point
(3) 500 feet west of its intersection with Zion
Church Road (1155); thence running parallel with
and 500 feet west of Zion Church Road southerly
to a point (4) 500 feet west of Zion Church Rd.
(1155) due north of where Reedy Creek joins Rocky
River; thence due south to a point (5) where Reedy
Creek joins Rocky River; thence in an easterly
direction with Rocky River to a point (6) 500 feet
west of U.S. Highway 601; thence 500 feet west of
parallel to U.S. Highway 601 to a point (7) 500
feet south of Parks Lafferty Road; thence in a
northeasterly direction to N.C. Highway 200 to a
point (8) 700 feet east of Hamby Branch; thence in
a northerly direction to a point (9) on Miami
Church Road 1000 feet east of its intersection with
Joe Bost Road; thence in a northerly direction to
a point (10) on Joe Bost Rd. (2627) 0.1 mile south
of its intersection with Bost Cut Off Rd. (2626),
including property 1000 feet east of Joe Bost Rd.
and Silver Haven Estates between this and the
preceding point; thence in a northwesterly direc-
tion to a point (11) on Cold Springs Road South,
0.2 mile south of Cold Spring Road (said point
being at line of Mt. Pleasant Volunteer Fire Dis-
trict); thence northerly with said Mt. Pleasant Vol-
unteer Fire District line to a point (12) on N.C.
Highway 49, 200 feet west of its intersection with
Cold Springs Church Road (said point being at the
line of Mt. Pleasant Volunteer Fire District and
Cold Water Volunteer Fire District [revised));
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westerly direction with Cold Water Volunteer Fire
District [revised]; to a point (13) at Cold Water
Creek and Little Cold Water Creek; thence in a
northerly direction with Cold Water Creek to its
meeting with Three Mile Branch (point 14); thence
in a northerly direction with Three Mile Branch
to its intersection with the city limit line of the
City of Concord, N.C. (point 15); thence in a
southerly and westerly direction with the city
limit line of Concord, N.C. to the point of begin-
ning.

Sec. 3. Boundaries of Cold Water Fire Dis-
trict in Cabarrus County.

The boundaries of the Cold Water Fire District
in Cabarrus County are as follows: Beginning at a
point (1) in the southern limits line of the city of
Concord, N.C. on Three Mile Branch and running
with Three Mile Branch in a southerly direction
to a point (2) at Cold Water Creek: thence in a
southerly direction with Cold Water Creek to a
point (3) at Little Cold Water Creek; thence in an
easterly direction to a point (4) on N.C. Highway
49, 200 feet west of its intersection with Cold
Spring Rd. (2411) [said point being at the line of
Mt. Pleasant Volunteer Fire District]; thence in a
northerly direction along with the line of Mt.
Pleasant Volunteer Fire District to a point (5) on
N.C. Highway 73, being 700 feet west from Adams
Creek; thence in a northerly direction to a point
(6) at the intersection of St. Johns Church Road
(2414) and Cress Rd. (2415); thence due north to
a point (7) on the Rimer Fire District Line 4000
feet east of Gold Hill Rd. (2408), including prop-
erty on Baucom Rd. between this and the preced-
ing point; thence westerly along the Rimer Fire
District line to a point (8) in Gold Hill Rd. (2408)
being 200 feet southwest of its crossing of Dutch
Buffalo Creek; thence in a northwesterly direc-
tion to a point (9) on Irish Potato Rd. (2400) 1.35
miles from its intersection with Gold Hill Rd.
(2408); thence in a westerly direction to a point
(10) on Sapp Rd. (2402), 0.1 mile north of its
crossing of Little Buffalo Creek; thence in a north-
westerly direction to a point (11) in Old Salisbury
Rd. (1002), 1.05 miles north from its intersection
with Sapp Rd. (2402); thence in a westerly direc-
tion to a point (12) at the intersection of Centergrove
Rd. (2014) and Hilton Lake Rd. (2116); thence in

Supp. No. 12
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a southwesterly direction to a point (13) where it
intersects with the Winecoff Volunteer Fire Dis-
trict, 500 feet north of Burrage Rd. at the Concord
city limits; thence in a southerly direction with
the city limits line of the City of Concord, N.C. to
the point of beginning.

Sec. 4. [Reserved.]

Editor’s note—Ord. No. 2010-04, adopted May 17, 2010,
deleted Art. I1I, § 4, which pertained to the boundaries of the
Enochville Fire District in Cabarrus County.

Sec. 5. Boundaries of Flowes Store Fire Dis-
trict in Cabarrus County.

The boundaries of the Flowes Store Fire Dis-
trict in Cabarrus County are as follows: Begin-
ning at a point (1) on Flowes Store Rd. (1132) at
the bridge over Rocky River; thence in an easterly
direction, following Rocky River to a point (2) on
U.S. 601; thence in a southerly direction along
U.S. 601 to a point (3), 500 feet south of its
intersection [with] Parks Lafferty Rd. (1148), ex-
cluding all property 500 feet west of U.S. 601
between this and the preceding point; thence in a
southerly direction along U.S. 601 to a point (4)
500 feet south of its intersection with Joyner Rd.
(1105); thence in a southerly direction along U.S.
601 to a point (5), 0.3 mile south of its intersection
with Flowes Store Rd. East (1147), including all
property 1500 feet east of U.S. 601 between this
and the previous point; thence in a southerly
direction along U.S. 601 to a point (6), at is
intersection with Cal Bost Rd. (1143); thence in a
westerly direction along Cal Bost Rd. (1143) to a
point (7) at its intersection with Troutman Rd.
(1145); thence in a southerly direction along Trout-
man Rd. (1145) to a point (8) where it crosses
Anderson Creek, including all property 1000 feet
east of Troutman Rd. (1145) between this and the
preceding point; thence southwesterly along An-
derson Creek and Horton Branch to a point (9),
where Sam Black Rd. (1127) crosses Horton Branch;
thence in [a] southwesterly direction to a point
(10) on N.C. 27, 1000 feet east of its intersection
with Flowes Store Road (1132); thence in a south-
westerly direction to a point (11) on Flowes Store
Rd. (1132) 0.5 mile south of its intersection with
N.C. 27; thence southwesterly along Flowes Store
Rd. (1132) to a point (12) on Flowes Store Rd.
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(1132) at the Cabarrus-Mecklenburg County Line;
thence northeasterly along the Cabarrus-
Mecklenburg County Line to a point (13) on
Lower Rocky River Rd. (1136) at the Cabarrus-
Mecklenburg County Line; thence in a northerly
direction to a point (14) at the intersection of
Lower Rocky River Rd. (1136) and Hickory Ridge
Rd. (1138); thence in a northeasterly direction to a
point (15) on Lower Rocky River Rd. (1136) at the
Reedy Creek bridge; thence in a northerly direc-
tion to Rocky River and continuing along the river
to the point of beginning.

Sec. 6. Boundaries of Georgeville Fire Dis-
trict in Cabarrus County.

The boundaries of the Georgeville Fire District
in Cabarrus County are as follows: Beginning at a
point (1) on the Cabarrus-Stanly county line;
thence following the county line northeasterly to
a point (2) where Barrier Store Rd. (2622) crosses
the Cabarrus-Stanly County line; thence in a
northwesterly direction to a point (3) on Cauble
Rd. (2616) 0.3 mile north of its intersection with
Barrier Store Rd. (2622); thence in a northwest-
erly direction to a point (4) on Barrier Store Rd.
(2622) 0.1 mile southeast of its intersection with
Hahn Scott Rd. (2617); thence in a westerly
direction to a point (5) on Barrier-Georgeville Rd.
0.2 mile south of its intersection with Barrier
Store Rd. (2622); thence in a southwesterly direc-
tion to a point (6) on Mount Pleasant Rd. (1006)
0.3 mile northwest from its intersection with
Miami Church Rd. (1132); thence in a northwest-
erly direction along the Mt. Pleasant Fire District
line to a point (7) on said line 1000 feet east of Joe
Bost Rd. (2627); thence in a southerly direction to
a point (8) on Miami Church Rd. (1132) 1000 feet
east of its intersection with Joe Bost Rd. (2627),
excluding property 1000 feet east of Joe Bost Rd.
(2627) and Silverhaven Estates between this and
the preceding point; thence in a southwesterly
direction to a point (9) on N.C. Highway 200 1.6
miles northwest of its intersection with Mount
Pleasant Rd. (1006); thence in [a] southwesterly
direction to a point (10) on U.S. Highway 601, 500
feet south of its intersection with Parks Lafferty
Rd.; thence in a southerly direction to a point (11)
on U.S. 601, 0.1 mile south of its intersection with
Joyner Rd. (1105); thence in an easterly direction

Supp. No. 12
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to a point (12) on Mount Pleasant Rd. (1006) 0.2
mile south of its intersection with Joyner Rd.
(1105); thence due south to a point (13) where
Bost Creek enters Rocky River; thence in a south-
erly direction following Rocky River to a point (14)
where Meadow Creek enters Rocky River; thence
in a northeasterly direction along Meadow Creek
to a point (15) on the Cabarrus-Stanly County
line; thence in a northeasterly direction with the
Cabarrus-Stanly County line to the point of be-
ginning.


UniquePageID
UniquePageID
12658_29325537


SPECIAL ACTS

Sec. 7. Boundaries of Gold Hill Fire District
in Rowan and Cabarrus Counties.

The boundaries of the Gold Hill Fire District in
Rowan and Cabarrus Counties are as follows: Be-
ginning at a point (1) on St. Peters Church Rd.
(2370) 0.4 mile south of its intersection with Hill
Rd. (2366) and proceeding southeasterly to a point
(2) at the west end of a new grade road thence
along said road approximately 0.3 mile to a point
(3) at its intersection with Liberty Rd. (2140) 2.7
miles from West Liberty Fire Department and pro-
ceeding east to a point (4) at the intersection of
Barber Rd. (2364) with Morgan Rd. (2142) thence
northeasterly to a point (5) on High Rock Rd. (2143)
at Flat Creek, being approximately 1 mile south-
west of High Rock Rd. (2143) and Stokes Ferry
Rd. (1004); thence in a southerly direction to a
point (6) on Old Beatty Ford Rd. (2356) at the
point of Riles Creek Crossing said road; thence in
a southwesterly direction to a point (7) on U.S.
Highway 52 at the Cabarrus-Rowan County line;
thence in a southwesterly direction to a point (8)
on Short Cut Rd. (2455) 0.4 mile northwest of its
intersection with Mattons Grove Church Rd.
(2456); thence southerly to a point (9) on Mattons
Grove Church Rd. (2456) 0.2 mile east of its inter-
section with Short Cut Rd. (2455); thence south-
westerly to a point (10) at the intersection of Short
Cut Rd. (2455) and Gold Hill Rd. East (2450);
thence westerly to a point (11) on Shelly Rd. (2452)
0.5 mile north of its intersection with Culp Rd.
(2452); thence westerly to a point (12) at the in-
tersection of St. Stevens Church Rd. (2444) and
Kluttz Rd. (2435); thence southwesterly along St.
Stevens Church Rd. (2444) to a point (13) to its
intersection with Sansberry Rd. (2416), excluding
property 500 feet west of St. Stevens Church Rd.
(2444) between this and the preceding point; thence
to a point (14) on Little Buffalo Creek Rd. (2442)
at the bridge over Little Buffalo Creek; thence
northeasterly to a point (15) at the intersection of
Mt. Olive Rd. (2446) and Cline Rd. (2447); thence
in a northerly direction along Mt. Olive Rd. (2446)
to a point (16) on Mt. Olive Rd. (2446) 0.2 mile
north of its intersection with Kluttz Rd. (2435);
thence northwesterly and crossing the Rowan-
Cabarrus County line to a point (17) on Oliver Rd.
(2357) 0.6 mile west of its intersection with
Emanuel Church Rd. (2338); thence in a north-
easterly direction to a point (18) at the intersec-
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tion of Emanuel Church Rd. (2338) and Old Be-
atty Ford Rd. (1221); thence in a northeasterly
[direction] to a point (19) at the intersection of
Eller Rd. (2346) and Gin Rd. (2347); thence along
Gin Rd. (2347) in a northerly direction to a point
(20) at the intersection of Gin Rd. (2347) and
George Brown Rd. (2348) thence in a northeast-
erly direction to a point (21) where Zion Church
Rd. intersects with U.S. Highway 52; thence in a
northerly direction along a line 500 feet west of
St. Peter’s Church Rd. (2370) to a point (22) which
is 500 feet west of point (1) the beginning; thence
east 500 feet to point (1) the beginning, including
all lands within the bounds of this district.

Sec. 8. Boundaries of Harrisburg Fire Dis-
trict in Cabams County.

The boundaries of the Harrisburg Fire District
in Cabarrus County are as follows: Beginning at a
point (1) at the intersection of U.S. [Highway] 29
and Roberta Church Rd. (1310); thence southwest-
erly to a point (2) at the intersection [of] Pitts
School Rd. (1305) and Hedgemore Rd. (1433);
thence to a point (3) on Morehead Rd. (1300), 0.1
mile south of its intersection with U.S. [Highway]
29; thence southwesterly to a point (4) at the in-
tersection of U.S. [Highway] 29 and Hudsbeth Rd.
(1302); thence southwesterly to a point (5) on U.S.
[Highway] 29 at the Cabarrus-Mecklenburg
County line; thence southeasterly along the
Cabarrus-Mecklenburg County line to a point (6)
on Lower Rocky River Rd. (1136); thence to a point
(7) at the intersection of Lower Rocky River Rd.
(1136) and Hickory Ridge Rd. (1138); thence north-
easterly to a point (8) on Lower Rocky River Rd.
(1136) at the Reedy Creek Bridge; thence north-
erly to a point (9) on Rocky River; thence in a
general northwesterly direction along Rocky River
and Coddle Creek to a point (10) 0.5 mile north-
west of the bridge on Roberta Rd. (1307); thence
northerly to the point of beginning.

Sec. 9. Boundaries of Jackson Park Fire Dis-
trict in Cabarrus County.

The boundaries of the Jackson Park Fire Dis-
trict in Cabarrus County are as follows: Begin-
ning at point (1) on U.S. Highway 29 4500 feet
north of its intersection with Roberta Church Rd.,
this point being at the southwest corner of the
Concord city boundaries; thence southwesterly
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along U.S. Highway 29 to point (2) at its intersec-
tion with Roberta Church Road U.S. [Highway)
29; thence in a southerly direction to point (3) in
Coddle Creek, 0.5 mile northwest of the Coddle
Creek Bridge on Roberta Mill Road; thence south-
easterly along Coddle Creek to point (4) at Rocky
River and Rocky River Road (1139); thence east-
erly along Rocky River to point (5) where Reedy
Creek joins Rocky River; thence due north to a
point (6) 500 feet west of Zion Church Rd. (1152);
thence northerly along Zion Church Road (1152)
and 500 feet west of said road to point (7) at the
intersection with N.C. 49; thence northeasterly
along N.C. 49, and 500 feet north of said road to a
point (8) at Irish Buffalo Creek; thence northerly
to point (9) on U.S. 601 Bypass at its intersection
with Manor Ave. at Concord city limits; thence
following the Concord city limits to the point of
beginning.

Sec. 10. Boundaries of Mt. Mitchell Fire Dis-
trict in Cabarrus County.

The boundaries of the Mt. Mitchell Fire District
in Cabarrus County are as follows: Beginning at a
point (1) on Old Salisbury Rd. (1002), 0.1 mile north
of its intersection with Cline Rd. (2570); thence in
a northwesterly direction to a point (2) on Moose
Rd. (1308), 0.4 mile east of its intersection with
Goldfish Rd. (1348); thence in a northerly direc-
tion to a point (3) on Beatty Ford Rd. (1221), 0.5
mile east of its intersection with Goldfish Rd.
(1348); thence in a westerly direction a point (4)
on Old China Grove Rd. (1238), 0.2 mile north of
its intersection with Beatty Ford Rd. (1221); thence
in [a] southwesterly direction to a point (5) at the
Kannapolis City limit north of the north end of
Washington Ln.; thence in a southerly direction
following the Kannapolis City limits to a point (6)
south of the intersection of Dalewood Ave. and
Hopedale St.; thence in a southwesterly direction
to a point (7) on the Kannapolis City limit at the
northeast end of Valwood St. (2210); thence east-
erly and southerly along the Kannapolis City limit
to a point (8) at the corner of the Forrestbrook
subdivision southeast of the end of Windingbrook
Rd.; thence due east to a point (9) in Cold Water
Creek; thence in a southeasterly direction to a
point (10) in Cold Water Creek at the Cold Water
Fire District boundary, this point being approxi-
mately 9700 feet south east of the bridge over
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Cold Water Creek on Centergrove Rd. (2114);
thence in an easterly direction to a point (11) at
the intersection of Centergrove Rd. (2114) and
Hilton Lake Rd. (2116); thence in an easterly di-
rection to a point (12) on Old Salisbury Rd. (1002),
1.2 miles south of its intersection with Camp Julia
Rd. (2119); thence in a southwesterly direction to
a point (13) on Sapp Rd. (2402), 0.5 mile northeast
of its intersection with Old Salisbury Rd. (1002);
thence in an easterly direction to a point (14) where
the middle fork of Little Cold Water Creek crosses
a line from point (13) to a point on Irish Potato Rd.
1.0 mile south of Barrier Rd. thence northeasterly
along the middle fork of Little Cold Water Creek
to a point (15) on Sapp Rd. (2402), 0.3 mile south-
west of its intersection with Rimer Rd. (2400), in-
cluding property on Sapp Rd. (2402) between this
and the preceding point; thence in a northerly
direction to a point (16) on Irish Potato Rd. (2400),
0.6 mile southeast of the Cabarrus County line;
thence northerly to a point on the Cabarrus-Rowan
County line; thence in a northwesterly direction
to the point of beginning.

Sec. 11. Boundaries of M.P.R. Fire District
in Cabarrus County.

The boundaries of the M.P.R. Fire District in
Cabarrus Count are as follows: Beginning at point
(1) on N.C. 73 and the Cabarrus-Stanly County
line; thence northwesterly to point (2) at Little
Bear Creek bridge on Lentz Harness Shop Road
(2453); thence northwesterly to point (3) on Dutch
Road (2604) at Butcher Creek; thence northwest-
erly to point (4) on N.C. 49 at the intersection
with Little Buffalo Creek Road (2442); thence
northerly and 500 feet west of Little Buffalo Creek
Road (2442) to point (5) 0.7 mile north of the in-
tersection of N.C. 49; thence northwesterly to point
(6) on Mt. Olive Road (2416) at its intersection
with Fink Road (2441); thence southwesterly to a
point (7) on Gold Hill Road (2408) 0.4 mile west of
its intersection with Mt. Olive Rd. (2416); thence
westerly to point (8) on Nellie Beaver Road (2426),
0.4 mile southwest of its intersection with Gold
Hill Road (2408); thence northwesterly to point (9)
on Mt. Pleasant Faith Road (1006) 1.4 miles north
of the intersection with Mt. Olive Road (2416);
thence southwesterly to point (10) on Cline School
Road (2427) 0.7 mile north of the intersection with
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Cress Road (2415); thence westerly along the
Rimer Fire District line to a point (11) on said line
4000 feet east of Gold Hill Rd. (2408); thence due
south to a point (12) at the intersection of St.
Johns Church Rd. (2414) and Cress Rd. (2415),
excluding property on Baucom Rd. between this
and the preceding point; thence southwesterly to
point (13) on N.C. 73 0.1 mile west of Adams
Creek Bridge; thence southerly to point (14) on
Cold Springs Road (2411), 0.1 mile northwest of
its intersection with N.C. 49; thence southeast-
erly to point (15) on N.C. 49, 0.1 mile southwest of
the intersection with Cold Springs Road (2411);
thence southeasterly to point (16) on Cold Springs
Rd. South (2630), 0.2 mile southwesterly of the
intersection with Cold Springs Road (2411); thence
southeasterly to point (17) on Joe Bost Road
(2627) 0.1 mile south of the intersection with Bost
Cut Off Road (2626); thence southeasterly to
point (18) on Mt. Pleasant Road (1006) 0.7 mile
south of the intersection with Bost Cut Off Road
(2626) thence northeasterly to point (19) on Barrier-
Georgeville Road (1100) 0.2 mile south of the
intersection with Barrier Store Road (2622); thence
easterly to point (20) on Barrier Store Road (2622)
0.1 mile southeast of the intersection with Hahn
Scott Road (2617); thence easterly to point (21) on
Cauble Rd. (2616) 0.3 mile south of Paige Rd.
(2614); thence northeasterly to a point (22) on
Paige Rd. (2614) 0.2 mile west of its intersection
with T. Lewis Rd. (2615); thence easterly to a
point (23) on Paige Rd. (2616) 0.4 mile east of its
intersection wit T. Lewis Rd. (2615); thence due
east to a point (24) on the Cabarrus-Stanly County
line; thence northeasterly along the Cabarrus-
Stanly County Line to the point of beginning.

Sec. 12. Boundaries of Northeast Cabarrus
Fire District in Cabarrus County.

The boundaries of the Northeast Cabarrus Fire
District in Cabarrus County are as follows: Be-
ginning at a point (1) at the intersection of St.
Stevens Church Rd. (2444) and Kluttz Rd. (2435);
thence easterly to a point (2) on Shelly Rd. (2451),
0.5 mile north of its intersection with Culp Rd.
(2452); thence easterly to a point (3) at the inter-
section of Short Cut Rd. (2455) and Gold Hill Rd.
east (2450); thence southerly along Gold Hill Rd.
(2450), including property within 500 feet east, to
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a point (4) at the Cabarrus-Stanly County line;
thence southwesterly along the Cabarrus-Stanly
County line to a point (5) at N.C. Highway 73;
thence northwesterly to a point (6) at Little Bear
Creek Bridge on Lentz Harness Shop Rd. (2453);
thence northwesterly to a point (7) on Dutch Rd.
(2604) at Butcher Creek; thence northwesterly to
a point (8) on N.C. Highway 49 at its intersection
with Little Buffalo Creek Rd. (2442) northerly
and 500 ft. west; thence to a point (9) paralleling
Little Buffalo Creek Rd. (2442) 0.7 mile north of
its intersection with N.C. Highway 49; thence
westerly to a point (10) on Mt. Olive Rd. (2416) at
its intersection with Fink Rd. (2441); thence north-
erly along Mt. Olive Rd. (2416) to a point (11) on
Mt. Olive Rd. (2416) 0.2 mile north of its intersec-
tion wit Fink Rd. (2441) including property 1000
feet west of Mt. Olive Rd. (2416) between this and
the preceding point; thence northerly to a point
(12) on Mt. Olive Rd. (2416) 0.2 mile south of its
intersection with Vineyard Rd. (2439), excluding
property 1000 feet east of Mt. Olive Rd. (2416)
between this and the preceding point; thence
northwesterly to a point (12) on Vineyard Rd.
(2439) 0.2 mile west of its intersection with Mt.
Olive Rd. (2416); thence northerly to a point (13)
on Emmanuel Rd. (2445) at its intersection with
Kluttz Rd. (2435); thence northeasterly to a point
(14) on Mt. Olive Rd. (2446) 0.2 mile north of its
intersection with Kluttz Rd. (2435); thence south-
erly along Mt. Olive Rd. (2446) to a point (15) at
the intersection of Mt. Olive Rd. (2446) and Cline
Rd. (2447); thence in a southeasterly direction to
a point (16) on Little Buffalo Creek Rd. (2442) at
the Little Buffalo Creek Bridge thence northeast-
erly to a point (17) at the intersection of Sansberry
Rd. (2416) and St. Stevens Church Rd. (2444),
thence northeasterly along St. Stevens Church
Rd. (2444), including property within 500 feet of
the west side, to the point of beginning.

Sec. 13. Boundaries of Odell Fire District in
Cabarrus County.
Editor’s note—Per county's instruction, art. ITI, § 13, has
been incorporated into chapter 34 as § 34-2.

Cross reference—Revision of Odell Fire District bound-
aries, pt. I, art. V, § 11.

Sec. 14. Boundaries of P.S.R. Fire District in
Cabarrus County.

The boundaries of the P.S.R. Fire District (PSR
Fire District) in Cabarrus County are as follows:
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Beginning at a point (1) at the intersection of
Coddle Creek and the Transmission line of Duke
Power Company; thence in a southerly direction
to a point (2) at the intersection of Woodhaven Rd.
(1441) and Poplar Tent Rd. (1394), including
property on Goodman Rd. (1441) and Woodhaven
Rd. (1441); thence in a southwesterly direction to
a point (3) at the intersection of Weddington Rd.
(1431) and Concord Farms Rd. (1432); thence in a
southeasterly direction to a point (4) at the inter-
section of U.S. Highway 29 and Roberta Church
Rd. (1310); thence in a southwesterly direction to
a point (5) at the intersection of Pitts School Rd.
(1305) and Hedgemore Rd. (1433), excluding prop-
erty on Hedgemore Rd. (1433); thence in a south-
westerly direction to a point (6) on Morehead Rd.
(1300), 0.1 mile southeast of its intersection with
U.S. Highway 29; thence in a southwesterly di-
rection to a point (7) at the intersection of U.S.
Highway 29 and Hudspeth Rd. (1302); thence in a
southwesterly direction to a point (8) on U.S.
Highway 29 at the Cabarrus-Mecklenburg County
line; thence in a northwesterly direction along the
Cabarrus-Mecklenburg County line to a point (9)
on Interstate 85 at the Cabarrus-Mecklenburg
County line; thence in a northwesterly direction
to a point (11) on Derita Rd. (1445) 0.5 mile south
of Altacrest Dr.; thence in a northerly direction to
a point (12) on Derita Rd. (1445) 0.8 mile south of
its intersection with Poplar Tent Rd. (1394); thence
in a northwesterly direction to a point (11) at the
intersection of Poplar Tent Rd. (1394) and Odell
School Rd. (1442), including all property on Ivey
Cline Rd. (1439); thence in a northwesterly direc-
tion to point (1), the point of beginning, excluding
property on Untz Rd. (1444).

Cross reference—Revision of P.S.R. Fire District Bound-
aries, pt. I, art. V, § 11.

Sec. 15. Boundaries of Poplar Tent Fire Dis-
trict in Cabarrus County.

The boundaries of the Poplar Tent Fire District
in Cabarrus County are as follows: Beginning at a
point (1) on U.S. Highway 29, 200 feet south of its
intersection with Lisk Ave.; thence in a northerly
direction along U.S. Highway 29 and the Concord
city limits to a point (2) on U.S. Highway 29 200
feet north of its intersection with Parkway Dr.;
thence westerly to a point (3) in the center of
Buffalo Creek, (one the west side of U.S. Highway
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29); thence running northwesterly along the course
of Buffalo Creek to a point (4) 500 feet south of
N.C. Highway 73 on Buffalo Creek; thence west-
erly along a line 500 feet south of and parallel
with N.C. Highway 73, excluding all dead end
roads entering N.C. Highway on the south side,
continuing westerly in the same course 500 feet
south of and parallel with N.C. Highway 73, to a
point (5) at the center of the right-of-way for Duke
Power Company transmission lines (just west of
the N.C. Highway 73 and Interstate 85 inter-
change); thence running southwesterly with said
Duke Power Company right-of-way to a point (6)
at the center of Coddle Creek where the transmis-
sion lines cross Coddle Creek; thence along an
imaginary line in a southerly direction to a point
(7) at the intersection of Goodman Rd. (1441) and
Poplar Tent Rd. (0.30 mile east of Poplar Tent
Presbyterian Church); thence in a southeasterly
direction along an imaginary line to a point (8) at
the intersection of Weddington Rd. and Arbor
Acres Rd. (1432); thence running east southeast,
to a point (9) on U.S. Highway 29 at its intersec-
tion with Roberta Church Rd.; thence northerly
along U.S. Highway 29 and the Concord city
limits to the point of beginning.

Cross reference—Poplar Tent Beautification District, pt.
1, art. V.

Sec. 16. Boundaries of Richfield
Misenheimer Fire District in Stanly,
Cabarrus, Rowan Counties.

The boundaries of the Richfield Misenheimer
Fire District in Stanly, Cabarrus, and Rowan
Counties are as follows: Beginning at a point (1)
on N.C. Highway 49 four (4) miles west of [the]
fire station, this being 0.6 mile west of the Stanly-
Cabarrus County line; thence northeast for 3.3
miles to a point (2) on U.S. Highway 52 at the
Cabarrus-Rowan line; thence 2.4 miles to the
intersection of Reeves Island (an Extension in
Rowan of Zion Church Rd. in Stanly and Beatty's
Ford Rd.; thence east with Beatty's Ford Rd. 1.0
mile to [its] intersection with Stokes Ferry Rd.;
thence southeast with Stokes Ferry Rd. 2.0 miles
to Riles Creek bridge; thence south 0.3 mile with
the course of the creek to the Stanly County line;
thence east 0.5 mile with the Stanly-Rowan County
line to Heglar Rd.; thence south 0.4 mile with
Heglar Rd. to [its] intersection with N.C. High-
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way 49; thence west 0.2 mile with Highway 49 to
[its] intersection with N.C. Highway No. 8; thence
with the New London Fire District line south 2.3
miles to a point on the old New London Rd. 0.3
mile south of [the] bridge over Gold Branch;
thence south 0.6 [mile] to the intersection of
Parker Church Rd. and U.S. Highway 52; thence
0.4 mile southeast with Parker Church Rd. to [its]
intersection with Danville Rd.; thence south with
Danville Rd. 1.3 miles to the intersection with Old
Albemarle Rd.; thence south with Old Albemarle
Rd. 0.3 mile to [its] intersection with Parker Mine
Rd.; thence with Parker Mine Rd. 0.2 mile west to
[its] intersection with Moss Rd.; thence south
with Moss Rd. 0.6 mile to [its] intersection with
Burris Rd.; thence west with Burris Rd. 0.5 mile
to [its] intersection with Kendall's Church Rd.;
thence south 1.0 mile with Kendall's Church Rd.
to [its] intersection with Rogers Rd.; thence north-
west 1.0 mile to a point on Burris Rd. 0.5 mile east
of [the] intersection of Burris Rd. with Millingport
Rd.; thence west 0.6 mile to [the] intersection of
Millingport Rd. and Rogers Rd.; thence northwest
0.8 mile to a point on Brooks Road 1.0 mile west of
intersection of [sic] intersection of Brooks Rd. and
Millingport Rd.; thence west 0.7 mile to a point on
Paul's Crossing Rd. 0.2 mile north of [the] inter-
section of Paul's Crossing Rd. and Rogers Rd.;
thence north 1.3 miles to a point on Ridenhour
Rd. 0.6 mile south of [the] intersection of Ridenhour
Rd. with N.C. Highway 49; thence west 1.2 miles
to the point of beginning.

Sec. 17. Boundaries of Rimer Fire District
in Cabarrus County.

The boundaries of the Rimer Fire District in
Cabarrus County are as follows: Beginning at a
point (1) where the Mount Pleasant Faith Road
crosses the Cabarrus-Rowan County line; thence
in an easterly direction to a point (2) on Rockwell
Rd. (2437) at the Cabarrus-Rowan County line;
thence in a southeasterly direction to a point (3)
on Kluttz Rd. (2435) at its intersection with
Emmanuel Rd. (2445); thence in a southwesterly
direction to a point (4) on Bostian Fisher Rd.
(2438) 0.2 mile east of Rockwell Rd. (2437); thence
in a southerly direction to a point (5) on Vineyard
Rd. (2439) 1.2 miles east of its intersection with
Gold Hill Rd. (2408); thence in a southerly direc-
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tion to a point (6) on Gold Hill Rd. (2408) 0.4 mile
west of its intersection with Mt. Olive Rd. (2446);
thence in a westerly direction to a point (7) on
Nellie Beaver Rd. (2426) 0.4 mile south of its
intersection with Gold Hill Rd. (2408); thence in a
westerly direction to a point (8) on Mount Pleas-
ant Faith Road 1.3 miles south of its intersection
with Gold Hill Road (at Mt. Pleasant Rural Fire
District line); thence in a southwesterly direction
to a point (9) on Cline School Road (2427) 1.3
miles south of its intersection with Gold Hill
Road; thence in a westerly direction to a point (10)
on Gold Hill Road 0.1 mile west of the bridge over
Dutch Buffalo Creek; thence in a northwesterly
direction to a point (11) on Irish Potato Road
(2411), 1.0 mile south of its intersection with
Barrier Road; thence in a westerly direction to a
point (12) where the middle fork of Little Buffalo
Creek crosses a line from point (11) to a point on
Sapp Rd. (2402), 0.5 mile northeast of its inter-
section with Old Salisbury Rd. (1002); thence
northerly along the middle fork of Little Gold
Water Creek a point (13) Sapp Rd. (2402) 0.3 mile
southwest of its intersection with Irish Potato Rd.
(2400); thence in a northwesterly direction to a
point (14) on Irish Potato Road (2400) about 0.2
mile north of its intersection with Sapp Rd. (2402);
thence directly north to a point on the Cabarrus-
Rowan County line; thence in an easterly direc-
tion with the county line to the point of beginning.

Sec. 18. Boundaries of Kannapolis Rural Fire
District.

Editor’s note—Per county's instruction, art. III, § 13, has
been incorporated into chapter 34 as § 34-1.

Sec. 19. Area within corporate limits of Kan-
napolis removed from fire district.

Notwithstanding the provisions of sections 4,
10, and 18 of this act, or chapter 69 of the General
Statutes, the area within the corporate limits of
the City of Kannapolis is removed from any fire
district.
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Sec. 19.1. [Allowing Cabarrus County to
change the boundaries of fire dis-
tricts.]

(a) The Board of Commissioners may, effective
the first day of July after the adoption of an
ordinance, change the boundaries of a fire district
in Cabarrus County established by this act, if:

(1) It first holds a public hearing on that
ordinance, with notice published at least
14 days before the hearing.

(2) Makes available in the office of the Clerk
to the Board of Commissioners a map
showing the proposed changes.

(3) No area will be in more than one fire
district.

(4) No area shall be within the corporate
limits of a municipality (except for any
area within the corporate limits of a mu-
nicipality that is already within a fire
district under this act).

(b) Any action taken by motion rather than
ordinance under subsection (a) of this section
between May 10, 2006 and the effective date of
this subsection is not invalid on account of the use
of a motion, as long as the motion was reflected in
the minutes of the Board of Commissioners.

This act is effective when it becomes law.
In the General Assembly read three times and

ratified this the 23rd day of June, 2010.
(S.L. 2006-1, 5-10-06; S.L. 2010-17, 6-23-10)

Sec. 20. Effective date.
This act shall become effective June 30, 1988.

In the General Assembly read three times and
ratified this the sixth day of July, 1987.

ARTICLE IV. ROOM OCCUPANCY AND
TOURISM DEVELOPMENT TAX; TOURISM
AUTHORITY*

Sec. 1. Occupancy Tax Levy.

(a) Authorization and scope. The Cabarrus
County Board of Commissioners may levy a room
occupancy tax of not less than three percent nor

*Editor’s note—Printed in this article is Chapter 658 of
the Sessions Laws of 1989 and act authorizing Cabarrus
County to levy a room occupancy and tourism development tax
and establishing a tourism authority. A uniform system of
headings, capitalization, citation to state statutes and the
expression of numbers has been utilized to conform to the
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more than six percent of the gross receipts de-
rived from the rental of any room, lodging, or
similar accommodation furnished by a hotel, mo-
tel, inn, or similar place within the county that is
subject to sales tax imposed by the state under
G.S. 105-164.4(a)(3). This tax is in addition to any
state or local sales tax. This tax does not apply to
accommodations furnished by nonprofit charita-
ble, education, or religious organizations.

(b) Administration. A tax levied under this act
shall be levied, administered, collected, and re-
pealed as provided in G.S. 153A-155. The penal-
ties provided in G.S. 153A-155 apply to a tax
levied under this act.

(c) Use and disposition of revenue. Cabarrus
County shall remit 100 percent of the net pro-
ceeds of the occupancy tax to the Cabarrus County
Tourism Authority established under section 2 of
this act. As used in this act "net proceeds" means
gross proceeds less the direct cost to the county of
administering and collecting the tax, not to ex-
ceed five percent of the amount collected. The
authority may expend occupancy tax revenue
remitted to it by the county during a fiscal year,
and any other revenue it receives, only to develop
or promote tourism, tourist-related support ser-
vices and facilities, tourist-related events, tourist-
related activities, or tourist attractions. The Cabar-
rus County Finance Officer shall distribute the
amounts due the authority at least monthly.

Sec. 2. Establishment, appointment, and du-
ties of Cabarrus County Tourism Au-
thority.

(a) Establishment and membership. The Cabar-
rus County Tourism Authority is composed of 12
members, with seats on the Authority numbered
one through 12, all of whom shall be appointed by
the Cabarrus County Board of Commissioners,
selected as follows:

(1) Seats 1, 4, and 7 shall be selected by the
board at large and shall include, but not

style used in the Code. Additions for clarity are indicated by
brackets. Obvious misspellings have been corrected without
notation.

Code reference—Room occupancy and tourism develop-
ment tax, § 70-31 et seq.
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be limited to, at least one member of the
board or the Cabarrus County Manager
and shall include one hotelier.

(2) Seats 2, 5, and 8 shall be appointed by the
board from a list of persons submitted by
the Cabarrus County Tourism Authority
and shall include one hotelier and at least
one person currently active in the promo-
tion of tourism in the county.

(3) Seats 3, 6, and 9 shall be appointed by the
board from a list of persons submitted to
the board by the Cabarrus Regional Cham-
ber of Commerce and shall include one
hotelier.

(4) Seats 10, 11, and 12 shall be appointed by
the board from a list of persons submitted
to the board by the Cabarrus County
Tourism Authority and shall include one
hotelier and at least one person currently
active in the promotion of tourism in the
county.

(b) Terms of office. Except as otherwise pro-
vided in the schedule set forth below, the term of
office of each member of the authority shall be
three years. The terms shall be staggered so that
after the initial members of the authority are
appointed, four members are appointed each year,
implemented as follows:

(1) Seats 1, 2, 3, and 10 shall be appointed
initially for one year, and thereafter for
three years.

(2) Seats 4, 5, 6, and 11 shall be appointed
initially for two years, and thereafter for
three years.

(8) Seats 7, 8, 9, and 12 shall be appointed
initially for three years, and thereafter for
three years.

(b1) When any vacancy occurs, the organiza-
tion responsible for nominating members for full
terms for the vacant seat shall submit a recom-
mendation to the Cabarrus County Board of Com-
missioners.

(c) Powers and duties of the authority. In addi-
tion to any other powers and duties of the author-
ity otherwise conferred by law, the authority may
contract with any person, firm, corporation, or
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agency to assist it in the promotion of travel and
tourism and to carry out the purposes identified
in section 1(e) of this act. The authority may
accept contributions from any source to be used
for the purposes stated in section (1)(e) of this act.
On or before April 1 of each year after the levy of
the tax authorized in this act, the authority shall
prepare an annual budget based upon anticipated
revenues and shall submit the budget to the
Cabarrus County Manager for processing and
approval through the regular budget procedure of
the county. The authority shall make quarterly
reports to the board detailing its revenues, expen-
ditures, and activities. The county may audit the
authority's financial records upon reasonable no-
tice to the authority.

(S.L. 2010-79, 7-9-10)

This act is effective when it becomes law. In the General

Assembly read three times and ratified this the 9th day of
July, 2010.

Sec. 3. Effective date.
This act is effective upon ratification.

In the General Assembly read three times and
ratified this the 4th day of October, 2001.
(Acts 2000, Ch. 176, § 1; Acts 2001, Ch. 439, § 17)

ARTICLE V. POPLAR TENT
BEAUTIFICATION DISTRICT*

Sec. 1. Election authorized.

The Cabarrus County Board of Commissioners
may call an election in the Poplar Tent Beautifi-
cation District, described in section 2 of this act,
to submit to the voters in the district the single
issue of establishing the Poplar Tent Beautifica-
tion District and authorizing the annual levy and
collection of a special ad valorem tax on all
taxable property in the district to beautify the
district and protect the citizens of the district by

*Editor’s note—Printed in this article is Chapter 685 of
the Session Laws of 1991, an act establishing the Poplar Tent
Beautification District. A uniform system of headings, capital-
ization, citation to state statutes and the expression of num-
bers has been utilized to conform to the style used in the Code.
Additions for clarity are indicated by brackets. Obvious mis-
spellings have been corrected without notation.

Cross reference—Boundaries of Poplar Tent Fire Dis-
trict, pt. I, art. ITI, § 15.
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developing and implementing a beautification plan
providing for the installation of underground util-
ity lines and facilities, development of buffering,
landscaping, design and other appearance require-
ments, and other beautification or infrastructure
improvement projects, including sidewalks, bike
paths, and greenways, all implementation of the
plan to be funded with tax revenue collected by
the district. The Cabarrus County Board of Elec-
tions shall conduct the election in accordance
with G.S. 163-1 et seq., and shall certify the
results of the election to the Cabarrus County
Board of Commissioners.

Sec. 2. Description of district.

The Poplar Tent Beautification District con-
sists of the following described property:

Lying and being in Townships 2 and 3, Cabar-
rus County, North Carolina, including, the subdi-
visions known as Beech Bluff, Cox's Mill, Free-
dom Acres, Poplar Trails, Quail Hollow Park,
Tay-Mor, Twin Creeks, and others, and more
particularly described as follows:

Beginning at the intersection of Harris Road
and Odell School Road; thence in a southerly
direction with Odell School Road to Untz Road,;
thence in an easterly direction with Untz Road
continuing in an easterly direction to Coddle
Creek; thence in a southerly direction with the
center of Coddle Creek to the southeastern corner
of Tax Parcel Number 5509-19-8530; thence in a
generally westerly direction with the eastern
boundary of Tax Parcel Number 5509-18-1553
and the southern boundary of Tax Parcel Number
5509-18-1553 to the intersection of Plantation
Road; thence in a southerly direction with the
centerline of Plantation Road to its intersection
with Pitts School Road; thence in a northerly
direction with the centerline of Pitts School Road
approximately 3290 feet to the northeast corner of
Tax Parcel Number 4599-67-1383; thence with
the southern, western and northern boundary of
Tax Parcel Number 4599-67-1383 (including the
parcel) to the center of Pitts School Road and its
intersection with Weddington Road; thence in an
easterly direction with the centerline of Wed-
dington Road to the northeastern corner of Tax
Parcel Number 4599-69-5609; thence with the
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northern and western boundary of Tax Parcel
Number 4599-69-5609 (excluding the parcel), back
to and crossing Pitts School Road to a point 500
feet southwest of the centerline of Pitts School
Road; thence in a northerly direction along a line
500 feet west of and parallel to Pitts School Road
to the intersection of Pitts School Road with
Poplar Tent Road; thence in a northwesterly di-
rection with the centerline of Poplar Tent Road to
the intersection of Poplar Tent Road and Derita
Road; thence in a westerly direction with the
centerline of Derita Road to the northern bound-
ary of Tax Parcel Number 4680-95-1610; thence
in a westerly direction with the northern and
eastern boundary of Tax Parcel Number 4680-95-
1610 (including the parcel) to the boundary of Tax
Parcel Number 4680-95-5394; thence with the
northern boundary of Tax Parcel Number 4680-
95-5394 (excluding the parcel) and the eastern
boundary and southern boundaries of the Twin
Creeks Subdivision (including the subdivision) to
the centerline of Derita Road; thence in a north-
erly and westerly direction with the southern
boundary of Tax Parcel Number 4680-73-1581
(including the parcel) to the center of Rocky River;
thence continuing in a northerly direction with
the center of Rocky River to its intersection with
Harris Road; thence in an easterly direction with
the centerline of Harris Road to its intersection
with Odell School Road, the point of beginning.

Sec. 3. Ballot.

The Cabarrus County Board of Elections shall
prepare ballots in the following form for an elec-
tion called under section 1 of this act:

"[1 FOR creation of the Poplar Tent Beautifi-
cation District and the levy of an ad valorem tax,
not to exceed five cents for each $100.00 taxable
valuation, to beautify the district and protect the
citizens of the district by developing and imple-
menting a beautification plan providing for the
installation of underground utility lines and facil-
ities, development of buffering, landscaping, de-
sign and other appearance requirements, and
other beautification or infrastructure improve-
ment projects, including sidewalks, bike paths,
and greenways, all implementation of the plan to
be funded with tax revenue collected by the dis-
trict.
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[ ] AGAINST creation of the Poplar Tent Beau-
tification District and the levy of an ad valorem
tax, not to exceed five cents for each $100.00
taxable valuation, to beautify the district and
protect the citizens of the district by developing
and implementing a beautification plan providing
for the installation of underground utility lines
and facilities, development of buffering, landscap-
ing, design and other appearance requirements,
and other beautification or infrastructure improve-
ment projects, including sidewalks, bike paths,
and greenways, all implementation of the plan to
be funded with tax revenue collected by the dis-
trict."

Sec. 4. District established; tax levy.

If a majority of the qualified voters voting in an
election called under section 1 of this act vote in
favor of creating the Poplar Tent Beautification
District and authorizing the levy and collection of
an ad valorem tax in the district, the Cabarrus
County Board of Commissioners shall, upon re-
ceipt of a certified copy of the election results,
adopt a resolution creating the Poplar Tent Beau-
tification District and shall file a copy of the
resolution with the clerk of the superior court of
Cabarrus County. Upon establishing the Poplar
Tent Beautification District, the Cabarrus County
Board of Commissioners may annually levy an ad
valorem tax on all taxable property in the district
in an amount the board considers necessary to
develop and implement the beautification plan
and projects described in section 1 of this act, that
amount not to exceed five cents for each $100.00
taxable valuation of property. The proceeds of this
tax shall be used only to develop and implement
the beautification plan and projects described in
section 1 of this act.

Sec. 5. Nature of district; governing body.

If created, the Poplar Tent Beautification Dis-
trict shall be a body politic and corporate and may
provide for the beautification of the district and
protection of the citizens of the district by devel-
oping and implementing the beautification plan
and projects described in section 1 of this act, and
may do all acts reasonably necessary to fulfill this
purpose. The governing body of the district may
develop the beautification plan jointly with the
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City of Concord or Cabarrus County planning and
zoning departments, or may consult with staff
and use available resources within those depart-
ments. The Cabarrus County Board of Commis-
sioners shall serve, ex officio, as the governing
body of the district, and the officers of the board of
county commissioners shall likewise serve as the
officers of the governing body of the district. A
simple majority of the governing body constitutes
a quorum, and approval by a majority of those
present is sufficient to determine any matter
before the governing body, if a quorum is present.
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Sec. 6. Comprehensive land use plan; advi-
sory committee.

(a) If the Poplar Tent Beautification District is
created as provided in sections 1 through 5 of this
act, the governing body of the district, at its first
meeting, shall appoint an advisory commission as
provided in this section, for the purpose of devel-
oping a comprehensive land use plan to be applied
within the district boundaries described in sec-
tion 2 of this act. The purpose of the comprehen-
sive land use plan is to identify appropriate land
uses and to provide stability within the district
with respect to future changes in land use. The
advisory commission shall consist of seven mem-
bers: three members selected by the City of Con-
cord Board of Aldermen, three members selected
by the Cabarrus County Board of Commissioners,
and one member selected by the other six mem-
bers of the advisory commission. Of the three mem-
bers selected respectively by the city and the
county, one shall be an elected official and may be
a member of the respective governing board, and
the other two shall not be elected officials but
shall either reside or own property in the Poplar
Tent Beautification District. The advisory com-
mission shall appoint a chairman from among its
members, and the chairman shall vote only in
case of a tie.

(b) The advisory commission shall hold public
hearings, solicit comments and recommendations
for appropriate present and future land use within
the Poplar Tent Beautification District, and shall
develop a comprehensive land use plan desig-
nating appropriate land uses for the district. After
adoption of a plan by a majority of the members of
the advisory commission, the plan shall be sub-
mitted to the Cabarrus County Board of Commis-
sioners, and to the governing board of any munic-
ipality that is located entirely or partially within
the district, or that exercises zoning jurisdiction
within the district. Upon submission of the plan
to the governing bodies as set forth in this sub-
section, those bodies may (i) adopt the plan, (ii)
refer the plan back to the advisory commission
with requested revisions, or (iii) take no action on
the plan; provided that in order for the plan to
become effective within the entire district, an iden-
tical plan must be adopted by each of the local
governments exercising zoning jurisdiction within

Art. V, §8

the district. If an identical plan is adopted by each
of those jurisdictions, the plan shall have the ef-
fect of a comprehensive plan in the district and all
land use within each jurisdiction within the dis-
trict shall be consistent with the comprehensive
plan. After adoption under this section, the com-
prehensive land use plan developed under this sec-
tion shall not be changed or repealed except upon
a vote in favor of the specific change or repeal by
a majority of each of the governing bodies of the
jurisdictions that adopted the plan.

Sec. 7. [Applicability of chapter 233 of 1987
session laws.)

Section 3 of Chapter 233 of the 1987 Session
Laws reads as rewritten:

“Sec. 3. This act shall apply only to Orange
County and Cabarrus County and to municipal-
ities located within those counties.”

Sec. 8. [Condemned property.]

Section 1 of Chapter 269 of the 1985 Session
Laws reads as rewritten:

Section 1. G.S. 40A-10 is rewritten to read:

“§ 40A-10. Sale or other disposition of land con-
demned. When any property condemned by a
condemnor is no longer needed for the purpose
for which it was condemned, it may be used for
any other public purpose or it may be sold or
disposed of in the following manner: The prop-
erty shall be offered for a reasonable time, and
may be sold by private sale as set forth in G.S.
160A-267, to the prior owner of the property, or
his heirs, successors, or assigns, provided not
more than ten years have lapsed since the prop-
erty was purchased, at the price paid for the
property whether arrived at through negotia-
tion or judgment including the reasonable value
of any improvements made on the property, and
if this party shall refuse to purchase the prop-
erty, then it may be sold or disposed of in the
manner prescribed by law for the sale and dis-
position of surplus property.”

Cross reference—Offer of condemned land to original

owner, pt. I, art. IL.
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Sec. 9. [Effective date of certain regulations
during annexation.]

G.S. 160A-360(f) and (f1) read as rewritten:

“(f) When a city annexes, or a new city is in-
corporated in, or a city extends its jurisdic-
tion to include, an area that is currently
being regulated by the county, the county
regulations and powers of enforcement shall
remain in effect until (i) the city has adopted
such regulations, or (ii) a period of 120 days
has elapsed following the annexation, ex-
tension or incorporation, whichever is
sooner. During this period the city may hold
hearings and take any other measures that
may be required in order to adopt its regu-
lations for the area.

(f1) When a city relinquishes jurisdiction over
an area that it is regulating under this ar-
ticle to a county, the city regulations and
powers of enforcement shall remain in ef-
fect until (i) the county has adopted this
regulation or (ii) a period of 120 days has
elapsed following the action by which the
city relinquished jurisdiction, whichever is
sooner. During this period the county may
hold hearings and take other measures that
may be required in order to adopt its regu-
lations for the area.”

Sec. 10. [Applicability of sections 7, 8 and 9
of the act.]

Sections 7, 8 and 9 of this act apply only to
Cabarrus County and to any incorporated munic-
ipality partly or wholly located in Cabarrus
County.

Sec. 11. [Revision of fire district boundaries.]

The boundaries of the Odell Fire District in
Cabarrus County, and of the P.S.R. (PSR) Fire
District in Cabarrus County, as established in sec-
tions 13 and 14 of chapter 558 of the 1987 session
laws, are revised by transferring to the Odell Fire
District and by deleting from the PSR Fire Dis-
trict, all of the area within the PSR Fire District
that is (i) located North of Interstate 85, and (ii)

CABARRUS COUNTY CODE

not within the corporate limits of the City of Con-

cord.
Cross reference—Boundaries of Odell Fire District and
P.S.R. Fire District, pt. I, art. III, §§ 13, 14.

Sec. 12. [Effective date.]

Section 11 of this act becomes effective October
1, 1991. The remainder of this act is effective upon
ratification. Section 6 of this act expires on De-
cember 31, 1993, if no comprehensive plan has
been adopted before that date by a majority of the
advisory commission as provided in that section.

In the General Assembly read three times and
ratified this the 16th day of July, 1991.

ARTICLE VI. LEASE OR SALE OF BOARD
OF EDUCATION PROPERTY TO BOARD
OF COMMISSIONERS*

Sec. 1. Applicability of chapter 885 of ses-
sion laws of 1989.

Section 2 of Chapter 885 of the 1989 Session
Laws, as amended by Chapters 120 and 533 of the
1991 Session Laws, reads as rewritten:

“Sec. 2. This act applies only to Bladen, Cabar-
rus, Columbus, Pender, Richmond, Rowan,
Sampson, and Stanly Counties.”

Sec. 2. Authority of board of education to
lease or sell property to board of com-
missioners.

Notwithstanding the provisions of G.S. 115C-518
and G.S. 160A-274, a local board of education may
lease or sell any of its property to the board of
commissioners of the county in which the prop-
erty is located for any price negotiated between
the two boards.

*Editor’'s note—Printed in this article is Chapter 848 of
the Sessions Laws of 1992, an act authorizing a local board of
education to lease or sell any of its property to the board of
commissioners. A uniform system of headings, capitalization,
citation to state statutes and the expression of numbers has
been utilized to conform to the style used in the Code. Addi-
tions for clarity are indicated by brackets. Obvious misspell-
ings have been corrected without notation. Section catchlines
have been added by the editor to facilitate indexing.

SA:18


UniquePageID
UniquePageID
12658_17227225


SPECIAL ACTS

Sec. 3. Applicability of section 2.

Section 2 of this act applies only to Cabarrus,
Rowan, and Stanly Counties and to local boards of
education for school administrative units in or for
Cabarrus, Rowan, and Stanly Counties. Section 2
of this act applies only to sales and leases of prop-
erty in connection with additions, improvements,
renovations, or repairs to the property or to some
part of the property.

Sec. 4. Effective date.
This act is effective upon ratification.

In the General Assembly read three times and
ratified this the sixth day of July, 1992.

ARTICLE VII. CENTERFIRE RIFLES*

Sec. 1. Discharging centerfire rifles; hunting
deer with centerfire rifles.

Section 1 of Chapter 324 of the 1981 Session
Laws reads as rewritten:

“Section 1. (a) It is unlawful to discharge a
centerfire rifle on the property of another in
Cabarrus County without having in one’s pos-
session the written permission of the landowner
or lessee.

(b) It is unlawful to take deer with centerfire
rifles in Cabarrus County, except from a per-
manent or portable stationary stand at least 9
feet above ground level and with the written
permission of the landowner or lessee in one’s
possession.”

Sec. 2. Applicability of act.
This act applies only to Cabarrus County.

*Editor’s note—Printed in this article is Chapter 100 of
the Sessions Laws of 1993, an act requiring a permit to dis-
charge a centerfire rifle and permitting deer hunting with
centerfire rifles from stationary stands with the written per-
mission of the landowner or lessee. A uniform system of head-
ings, capitalization, citation to state statutes and the expres-
sion of numbers has been utilized to conform to the style used
in the Code. Additions for clarity are indicated by brackets.
Obvious misspellings have been corrected without notation.
Section catchlines have been added by the editor to facilitate
indexing.

Code reference—Use of firearms generally, § 46-2.
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Sec. 3. Effective date.
This act is effective upon ratification.

In the General Assembly read three times and
ratified this the first day of June, 1993.

ARTICLE VIIL. DELEGATION OF
REZONING AUTHORITYY

Sec. 1. Authority of city council to delegate
rezoning authority to designated plan-
ning agency.

A city council may, by ordinance, delegate or
assign to the designated planning agency the au-
thority to take final action on applications to re-
zone property in the city’s zoning jurisdiction. The
designated planning agency shall have such au-
thority only if and when the approval or denial of
a rezoning application is by vote of at least three-
fourths of the members of the planning agency
present and not excused from voting and no ap-
peal of this decision is made. If an approval or
denial is by a vote of less than three-fourths of the
members of the planning agency or if an appeal is
taken, then the city council shall have the au-
thority to make final decisions on rezoning appli-
cations. Any person aggrieved by the recommen-
dation of the designated planning agency shall
have the right to appeal the action of the plan-
ning agency to the city council by giving notice in
writing to the city manager within 15 days of the
action of the planning agency. In the case of an
appeal, the city council shall hear the application
de novo. The city council may, by ordinance, re-
scind any and all authority so delegated or as-
signed to the designated planning agency at any
time that the city council deems it advisable or
appropriate to do so. Any authority so delegated
shall be exercised by the planning agency under

+Editor’s note—Printed in this article is Chapter 247 of
the Sessions Laws of 1993, an act authorizing certain cities
and counties to delegate rezoning authority to a designated
planning agency. A uniform system of headings, capitaliza-
tion, citation to state statutes and the expression of numbers
has been utilized to conform to the style used in the Code.
Additions for clarity are indicated by brackets. Obvious mis-
spellings have been corrected without notation. Section catch-
lines have been added by the editor to facilitate indexing.
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such rules, regulations, and guidelines as may be
established by the city council.

Sec. 2. Authority of board of county commis-
sioners to delegate rezoning authority
to designated planning agency.

A board of county commissioners may, by ordi-
nance, delegate or assign to the designated plan-
ning agency the authority to take final action on
applications to rezone property in the county’s
zoning jurisdiction. The designated planning
agency shall have such authority only if and when
the approval or denial of a rezoning application is
by vote of at least three-fourths of the members of
the planning agency present and not excused from
voting and no appeal of this decision is made. If
an approval or denial is by a vote of less than
three-fourths of the members of the planning
agency or if an appeal is taken, then the county
commissioners shall have the authority to make
final decisions on rezoning applications. Any
person aggrieved by the recommendation of the
designated planning agency shall have the right
to appeal the action of the planning agency to the
county commissioners by giving notice in writing
to the county manager within 15 days of the ac-
tion of the planning agency. In the case of an ap-
peal, the board of county commissioners shall hear
the application de novo. The board of county com-
missioners may, by ordinance, rescind any and all
authority so delegated or assigned to the desig-
nated planning agency at any time that the county
commissioners deem it advisable or appropriate
to do so. Any authority so delegated shall be ex-
ercised by the planning agency under such rules,
regulations, and guidelines as may be established
by the county commissioners.

Sec. 3. Applicability of sections 1 and 2.

Section 1 of this act applies only to the City of
Gastonia and municipalities located wholly or
partly within Cabarrus County. Section 2 of this
act applies only to Cabarrus County.

Sec. 4. Effective date.
This act is effective upon ratification.

In the General Assembly read three times and
ratified this the 30th day of June, 1993.

CABARRUS COUNTY CODE

ARTICLE IX. THOROUGHFARE PLAN
IMPLEMENTATION*

Sec. 1. Authority of county to acquire land
for transportation improvements.

A county may expend funds, not otherwise lim-
ited as to use by law, and may exercise the power
of eminent domain, following procedures autho-
rized to counties by general law, for the purpose of
acquiring land or rights-of-way for thoroughfare
construction and improvement projects which have
been included in:

(1) A department of transportation annual con-
struction program or a multiyear transpor-
tation improvement program,;

(2) A roadway corridor official map adopted by
the board of transportation or a municipal
governing board;

(3) A comprehensive street system plan, col-
lector street plan, or thoroughfare plan
adopted by local governments or their plan-
ning agencies; or

(4) A transportation improvement plan adopted
by a metropolitan planning organization.

Sec. 2. Donations and dedications of land.

A county may accept donations and dedications
of land or rights-of-way for the construction and
improvement of streets, highways, or other thor-
oughfares included in the official plans and pro-
grams listed in section 1 of this act.

Sec. 3. Agreements with municipal govern-
ments.

A county may, pursuant to the authority of G.S.
160A-461, for interlocal undertakings, enter into
agreements with municipal governments in the
county to provide funding assistance to them for

*Editor's note—Printed in this article is Chapter 478 of
the Sessions Laws of 1993, an act authorizing various counties
to assist thoroughfare plan implementation. A uniform system
of headings, capitalization, citation to state statutes and the
expression of numbers has been utilized to conform to the style
used in the Code. Additions for clarity are indicated by
brackets. Obvious misspellings have been corrected without
notation. Section catchlines have been added by the editor to
facilitate indexing.
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the purpose of acquiring land or rights-of-way for
the design, construction, or improvement of streets,
highways, or other thoroughfares included in the
official plans or programs listed in section 1 of
this act.

Sec. 4. Transferral of land to governmental
agency carrying out construction.

Any land or rights-of-way acquired by a county,
pursuant to this act, shall, prior to use for street,
highway, or thoroughfare construction or improve-
ment, be transferred to the governmental agency
(department of transportation or municipality)
which is carrying out the construction or improve-
ment.

Sec. 5. Construction of act.

Nothing in this act shall be construed to autho-
rize a county to undertake actual construction or
improvement of streets, highways, or thorough-
fares.

Sec. 5.1. Applicability of act.

This act applies only to Burke, Cabarrus, and
Mecklenburg Counties.

Sec. 6. Effective date.
This act is effective upon ratification.

In the General Assembly read three times and
ratified this the 23rd day of July, 1993.

ARTICLE X. EXPEDITING OF PUBLIC
SCHOOL FACILITIES*

Sec. 1. [Authority to select and negotiate
with separate-prime school building
contractors.]

Notwithstanding the provisions of Article 8 of
Chapter 143 of the General Statutes, the Board of

*Editor’s note—Printed in this article is an act authoriz-
ing the Board of County Commissioners of Cabarrus County
and the Cabarrus County Board of Education to jointly select
and negotiate with separate-prime contractors to build school
buildings. A uniform system of headings, capitalization, cita-
tion to state statutes and the expression of numbers has been
utilized to conform to the style used in the Code. Additions for
clarity are indicated by brackets. Obvious misspellings have
been corrected without notation. Section catchlines have been
added by the editor to facilitate indexing.
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Commissioners of Cabarrus County and the Cabar-
rus County Board of Education may jointly select
and negotiate with separate-prime contractors to
build school buildings using the repetitive design
approach if the Board of Commissioners of Cabar-
rus County and the Cabarrus County Board of
Education jointly determine that using the selec-
tion and negotiations processes instead of compet-
itive bidding will expedite the project, create an
effective construction team, and control costs,
quality, and schedule.

Sec. 2. [Applicability of act.]

This act shall apply to construction of up to five
schools.

Sec. 3. [Effective date.]

This act is effective when it becomes law and
expires on June 30, 2005.

In the General Assembly read three times and
ratified this the 6th day of July, 2000.

ARTICLE XI. AUTHORITY TO ALLOW A
DESIGN-BUILD CONSTRUCTION
METHOD FOR A CONVENTION CENTERf

Sec. 1. [Authority to use design-build or re-
quest-for-proposal method.]

Notwithstanding the provisions of Chapter 143
of the General Statutes, the City of Concord, the
County of Cabarrus, or both, may construct a
convention center using the design-build or request-
for-proposal method.

Sec. 2. [Leasing of adjacent property.]

In leasing property adjacent to or on the con-
vention center property for a hotel and auxiliary
purposes, as to the City of Concord, G.S. 160A-

TEditor’s note—Printed in this article is an act authoriz-
ing the County of Cabarrus to allow a design-build construc-
tion method for a convention center. A uniform system of
headings, capitalization, citation to state statutes and the
expression of numbers has been utilized to conform to the
style used in the Code. Additions for clarity are indicated by
brackets. Obvious misspellings have been corrected without
notation. Section catchlines have been added by the editor to
facilitate indexing.
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272, as amended by Chapter 355 of the 1985
Session Laws, shall be applied by deleting "20
years" and substituting "49 years".

Sec. 3. [Effective date.]
This act is effective when it becomes law.

In the General Assembly read three times and
ratified this the 6th day of July, 2000.

ARTICLE XII. TO AUTHORIZE THE
APPOINTMENT OF A SPECIAL BOARD OF
EQUALIZATION AND REVIEW FOR
CABARRUS COUNTY*

Sec. 1. [Powers and duties.]
G.S. 105-322(g) reads as rewritten:

"(g) Powers and Duties. - The board of equal-
ization and review has the following powers and
duties:

(83) Powers in Carrying Out Duties. In the
performance of its duties under subdivi-
sions (g)(1) and (g)(2), above, the board of
equalization and review may exercise the
following powers:

a. It may appoint committees com-
posed of its own members or other
persons to assist it in making inves-
tigations necessary to its work. It
may also employ expert appraisers
in its discretion. The expense of the
employment of committees or apprais-
ers shall be borne by the county. The
board may, in its discretion, require
the taxpayer to reimburse the county
for the cost of any appraisal by ex-
perts demanded by the taxpayer if

*Editor’s note—Printed in this article is an act [Session
Law 2004-100] authorizing the County of Cabarrus to appoint
a Special board of Equalization and Review; specifying powers
and duties. A uniform system of headings, capitalization,
citation to state statutes and the expression of numbers has
been utilized to conform to the style used in the Code.
Additions for clarity are indicated by brackets. Obvious mis-
spellings have been corrected without notation. Section
catchlines have been added by the editor to facilitate indexing.
Former Art. XII pertained to similar subject matter and
derived from S.L. 2000-92.

Supp. No. 7
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the appraisal does not result in ma-
terial reduction of the valuation of
the property appraised and if the
appraisal is not subsequently re-
duced materially by the board or by
the Department of Revenue.

The board, in its discretion, may
examine any witnesses and docu-
ments. It may place any witnesses
under oath administered by any mem-
ber of the board. It may subpoena
witnesses or documents on its own
motion, and it must do so when a
request is made under the provi-
sions of subdivision (g)(2)c, above.

A subpoena issued by the board shall
be signed by the chair of the board,
directed to the witness or to the
person having custody of the docu-
ment, and served by an officer au-
thorized to serve subpoenas. Any per-
son who willfully fails to appear or to
produce documents in response to a
subpoena or to testify when appear-
ing in response to a subpoena shall
be guilty of a Class 1 misdemeanor.

In any year of general reappraisal,
the chair of the board may divide the
board into two or more separate pan-
els with a minimum of three mem-
bers each. The board members on
each panel may be interchanged dur-
ing the year. A decision by the panel
has the same effect as a decision by
the entire board.

Powers After Adjournment. Following ad-
journment upon completion of its duties
under subdivisions (g)(1) and (g)(2) of this
section, the board may continue to meet to
carry out the following duties:

a.

To hear and decide all appeals relat-
ing to discovered property under G.S.
105-312.

To hear and decide all appeals relat-
ing to the appraisal, situs, and tax-
ability of classified motor vehicles
under G.S. 105-330.2(b).
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c. To hear and decide all appeals relat-
ing to audits conducted under G.S.
105-296(j) and relating to audits con-
ducted under G.S. 105-296(j) and (1)
of property classified at present-use
value and property exempted or ex-
cluded from taxation. (b)

d. To hear and decide all appeals relat-
ing to personal property under G.S.
105-317.1(c).

e. To exercise its authority under G.S.
105-282.1(al) to accept an applica-
tion for exemption or exclusion that
was filed after the statutory dead-
line.

f. To make any changes authorized by
G.S. 105-325." (c)

Sec. 2. [Repeal.]
S.L. 2000-92 is repealed.

Sec. 3. [Applicablility.]
This act applies to Cabarrus County only.

Sec. 4. {Effective date.]
This act is effective when it becomes law.

In the General Assembly read three times and
ratified this the 15th day of July, 2004.

ARTICLE XIII. AUTHORITY FOR
ADDITIONAL VOLUNTARY MUNICIPAL
PARTICIPATION IN ROAD
CONSTRUCTION*

Sec. 1. [G.S. 136-66.3 amended.]
G.S. 136-66.3 reads as rewritten:

"Section 136-66.3. Municipal participation in
improvements to the State highway system.

(a) Municipal participation authorized. A mu-
nicipality may, but is not required to,

*Editor’s note—Printed in this article is an act authoriz-
ing additional voluntary municipal participation in road con-
struction. A uniform system of headings, capitalization, cita-
tion to state statutes and the expression of numbers has been
utilized to conform to the style used in the Code. Additions for
clarity are indicated by brackets. Obvious misspellings have
been corrected without notation. Section catchlines have been
added by the editor to facilitate indexing.
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participate in the right-of-way and con-
struction cost of a state highway improve-
ment approved by the board of transpor-
tation under G.S. 143B-350(f)(4) that is
located in the municipality or its extrater-
ritorial jurisdiction.

Process for initiating participation. A mu-
nicipality interested in participating in
the funding of a state highway improve-
ment project may submit a proposal to the
department of transportation. The depart-
ment and the municipality shall include
their respective responsibilities for a pro-
posed municipal participation project in
any agreement reached concerning partic-
ipation.

Type of participation authorized. A munic-
ipality is authorized and empowered to
acquire land by dedication and accep-
tance, purchase, or eminent domain, and
make improvements to portions of the
state highway system lying within or out-
side the municipal corporate limits utiliz-
ing local funds that have been authorized
for that purpose. All improvements to the
state highway system shall be done in
accordance with the specifications and
requirements of the department of trans-
portation.
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No TIP disadvantage for participation. If
a municipality participates in a state high-
way system improvement project, as au-
thorized by this section, the department
shall ensure that the municipality's par-
ticipation does not cause any disadvan-
tage to any other project in the Transpor-
tation Improvement Program under G.S.
143B-350(f)(4) and located outside the mu-
nicipality.

Distribution of state funds made available
by municipal participation. Any state or
federal funds allocated to a project that
are made available by municipal partici-
pation in a project contained in the Trans-
portation Improvement Program under
G.S. 143B-350(f)(4) shall remain in the
same funding region that the funding was
allocated to under the distribution for-
mula contained in G.S. 136-17.2A.

Limitation on agreements. The depart-
ment shall not enter into any agreement
with a municipality to provide additional
total funding for highway construction in
the municipality in exchange for munici-
pal participation in any project contained
in the Transportation Improvement Pro-
gram under G.S. 143B-350(f)(4).

Authorization to participate in development-
related improvements. When in the re-
view and approval by a municipality of
plans for the development of property
abutting the state highway system it is
determined by the municipality that im-
provements to the state highway system
are necessary to provide for the safe and
orderly movement of traffic, the munici-
pality is authorized to construct, or have
constructed, said improvements to the
state highway system in vicinity of the
development. For purposes of this section,
improvements include but are not limited
to additional travel lanes, turn lanes, curb
and gutter, and drainage facilities. All
improvements to the state highway sys-
tem shall be constructed in accordance
with the specifications and requirements
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of the department of transportation and
be approved by the department of trans-
portation.

Authorization to participate in project ad-
ditions. Pursuant to an agreement with
the department of transportation, a mu-
nicipality may reimburse the department
of transportation for the cost of all im-
provements, including additional right-of-
way, for a street or highway improvement
projects approved by the board of trans-
portation under G.S. 143B-350(f)(4), that
are in addition to those improvements
that the department of transportation
would normally include in the project.

Reimbursement procedure. Upon request
of the municipality, the department of
transportation shall allow the municipal-
ity a period of not less than three years
from the date construction of the project is
initiated to reimburse the department their
agreed upon share of the costs necessary
for the project. The department of trans-
portation shall not charge a municipality
any interest during the initial three years.

Report to General Assembly. The depart-
ment shall report in writing, on a monthly
basis, to the Joint Legislative Commis-
sion on Governmental Operations on all
agreements entered into between munic-
ipalities and the department of transpor-
tation. The report shall state in summary
form the contents of such agreements.

Municipal acquisition of rights-of-way. In
the acquisition of rights-of-way for any
state highway system street or highway
in or around a municipality, the munici-
pality shall be vested with the same au-
thority to acquire such rights-of-way as is
granted to the department of transporta-
tion in this chapter. In the acquisition of
such rights-of-way, municipalities may use
the procedures provided in Article IX of
this Chapter, and wherever the words
"Department of Transportation" appear
in Article IX they shall be deemed to
include "municipality" or "municipal gov-
erning body," and wherever the words
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"Administrator," "Administrator of High-
ways," "Administrator of the Department
of Transportation,” or "Chairman of the
Department of Transportation" appear in
Article IX they shall be deemed to include
"municipal clerk". It is the intention of
this subsection that the powers herein
granted to municipalities for the purpose
of acquiring rights-of-way shall be in ad-
dition to and supplementary to those pow-
ers granted in any local act or in any other
general statute, and in any case in which
the provisions of this subsection or Article
IX of this Chapter are in conflict with the
provisions of any local act or any other
provision of any general statute, then the
governing body of the municipality may in
its discretion proceed in accordance with
the provisions of such local act or other
general statute, or, as an alternative
method of procedure, in accordance with
the provisions of this subsection and Ar-
ticle IX of this Chapter.

(h) Department authority concerning rights-
of-way. In the absence of an agreement,
the department of transportation shall
retain authority to pay the full cost of
acquiring rights-of-way where the pro-
posed project is deemed important to a
coordinated state highway system.

(i)  Changes to municipal participation agree-
ment. Either the municipality or the de-
partment of transportation may at any
time propose changes in the agreement
setting forth their respective responsibil-
ities by giving notice to the other party,
but no change shall be effective until it is
adopted by both the municipal governing
body and the department of transporta-
tion.

(G) Municipality party to rights-of-way pro-
ceeding. Any municipality that agrees to
contribute any part of the cost of acquir-
ing rights-of-way for any state highway
system street or highway shall be a proper
party in any proceeding in court relating
to the acquisition of such rights-of-way.

Supp. No. 6
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(k) Specified county participation. In addi-
tion to the authority given to Burke, Cabar-
rus, and Mecklenburg Counties by Chap-
ter 478 of the 1993 Session Laws, these
counties are authorized to participate in
State highway improvement projects lo-
cated anywhere in each respective county
in accordance with this section."

Sec. 2. [Effective date.]
This act becomes effective July 1, 2000.

In the General Assembly read three times and
ratified this the 11th day of July, 2000.

ARTICLE XIV. AUTHORITY TO ALLOW A
NEGOTIATED OFFER AND UPSET BID
PROCESS FOR THE SALE OF CURRENT
CABARRUS COUNTY SCHOOLS CENTRAL
OFFICE AND FOR A DESIGN-BUILD
CONSTRUCTION METHOD FOR THE
CABARRUS SCHOOL CENTRAL OFFICE
AND BUS FACILITY*

Sec. 1. [Approval; action(s) to be taken.]

Notwithstanding the provisions of Chapter 115C
or Chapter 143 of the General Statutes, the
Cabarrus County Board of Education, with the
approval of the Board of Commissioners of Cabar-
rus County, may do either or both of the following:

(1) Dispose of the current school central of-
fice property by a negotiated offer and
upset bid method.

(2) Construct a new school central office and
bus facility by the design-build method.

*Editor’s note—Printed in this article is an act authoriz-
ing the Cabarrus County Board of Education to allow a
negotiated offer and upset bid process for the sale of the
current Cabarrus County Schools central office and for a
design-build construction method for the Cabarrus School
central office and bus facility. A uniform system of headings,
capitalization, citation to state statutes and the expression of
numbers has been utilized to conform to the style used in the
Code. Additions for clarity are indicated by brackets. Obvious
misspellings have been corrected without notation. Section
catchlines have been added by the editor to facilitate indexing.
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Sec. 2. [Separability of actions.]

The actions under Section 1 of this act may be
taken either separately or together in one pro-
posal.

Sec. 3. [Effective date.]
This act is effective when it becomes law.

In the General Assembly read three times and
ratified this the 6th day of July, 2000.

ARTICLE XV. AUTHORIZING THE
COUNTY OF CABARRUS TO USE
ELECTRONIC MEANS TO PROVIDE
PUBLIC NOTICE IN LIEU OF
PUBLICATION*

The General Assembly of North Carolina enacts:

Sec. 1. [Adoption.]

A county may adopt ordinances providing that
legal notice of public hearings may be published
through electronic means in lieu of publication in
any newspaper. The publication may be on the
county's internet site or by any other means.
Ordinances adopted pursuant to this section shall
not supersede any state law that requires notice
by mail to certain classes of persons or the posting
of signs on certain property, nor shall there be any
alteration of the publication schedule required by
state law.

Sec. 2. [Applicability.]
This act applies to Cabarrus County only.

Sec. 3. {effective date.]
This act is effective when it becomes law.

In the General Assembly read three times and
ratified this the 27th day of May, 2003.

*Editor’s note—Printed in this article is an act [Session
Law 2003-81] authorizing the County of Cabarrus to use
electronic means to provide public notice in lieu of publication.
A uniform system of headings, capitalization, citation to state
statutes and the expression of numbers has been utilized to
conform to the style used in the Code. Additions for clarity are
indicated by brackets. Obvious misspellings have been cor-
rected without notation. Section catchlines have been added
by the editor to facilitate indexing.
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ARTICLE XVI. [SCHOOL ADEQUACY
REVIEW]t

The General Assembly of North Carolina en-
acts:

Sec. 5. [Provision enforcement.]

Notwithstanding the provisions of Article 19 of
Chapter 160A of the General Statutes, the County
of Cabarrus or any municipality therein may
enforce, within its jurisdiction, any provision of
the school adequacy review performed under the
Cabarrus County Subdivision Regulations, includ-
ing approval of a method to address any inade-
quacy that may be identified as part of that
review.

Sec. 6. [Effective date.]
This act is effective when it becomes law.

In the General Assembly read three times and
ratified this the 30th day of June, 2004.

ARTICLE XVII. AN ACT CONCERNING
PUBLIC-PRIVATE REIMBURSEMENT
AGREEMENTS FOR INFRASTRUCTURE
DEVELOPMENT BY VARIOUS COUNTIES
AND MUNICIPALITIES

The General Assembly of North Carolina enacts:

Sec. 1. [Agreements.]

A municipality or county may enter into reim-
bursement agreements with private developers

TEditor’s note—Printed in this article is an act [Session
Law 2004-39] authorizing the school adequacy review. A
uniform system of headings, capitalization, citation to state
statutes and the expression of numbers has been utilized to
conform to the style used in the Code. Additions for clarity are
indicated by brackets. Obvious misspellings have been cor-
rected without notation. Section catchlines have been added
by the editor to facilitate indexing.

iEditor’s note—Printed in this article is an act [Session
Law 2005-41] concerning public-private reimbursement agree-
ments for infrastructure development by various counties and
municipalities. A uniform system of headings, capitalization,
citation to state statutes and the expression of numbers has
been utilized to conform to the style used in the Code.
Additions for clarity are indicated by brackets. Obvious mis-
spellings have been corrected without notation. Section
catchlines have been added by the editor to facilitate indexing.
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and property owners for the design and construc-
tion of public infrastructure that is included on
the municipality's or county's capital improve-
ment plan and serves the developer or property
owner. For the purpose of this act, public infra-
structure includes, without limitation, water mains,
sanitary sewer lines, lift stations, stormwater
lines, streets, curb and gutter, sidewalks, traffic
control devices, and other associated facilities.

Sec. 2. [Enactment of ordinances.]

A municipality or county shall enact ordi-
nances setting forth procedures and terms under
which such agreements may be approved.

Sec. 3. [Payment.]

A municipality or county may provide for such
reimbursements to be paid from any lawful source.

Sec. 4. [Reimbursement.]

No reimbursement pursuant to an agreement
authorized by this act shall be deemed to be
construction subject to Article 8 of Chapter 143 of
the General Statutes or to be deemed to be a
violation or evasion of any provision of said Arti-
cle. Notwithstanding the foregoing provisions of
this section, a construction contract subject to a
reimbursement agreement authorized by this act
shall not be awarded by a developer or property
owner who is a party to such reimbursement
agreement without complying with the require-
ments of G.S. 143-129 and G.S. 143-128.2 relating
to public advertising and bid opening require-
ments which would be applicable if the construc-
tion contract had been awarded by the municipal-
ity or county.

Sec. 5. [Definition.]

For the purpose of this act, "municipality" has
the same meaning as "city" under G.S. 160A-1,
and thus also includes a town or village.

Sec. 6. [Applicability.]

This act applies only to the Towns of Apex,
Broadway, Cary, Goldston, Holly Springs, Pittsboro,
and Siler City, to the City of Sanford, to all
municipalities located wholly or partially within

Supp. No. 8
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Cabarrus County, and to Cabarrus, Chatham,
Durham, and Lee Counties, but as to the Town of
Broadway only applies as to municipal infrastruc-
ture located in Lee County.

Sec. 7. [Effective date.]
This act is effective when it becomes law.

In the General Assembly read three times and
ratified this the 16th day of May, 2005.

ARTICLE XVIII. AUTHORIZING SEVERAL
ADDITIONAL COUNTIES TO USE A TAX
CERTIFICATION PROCESS TO ASSIST IN
THE COLLECTION OF DELINQUENT
PROPERTY TAXES

The General Assembly of North Carolina en-
acts:

Sec. 1. [G.S. 161-31 amended.]
Section 161-31. Tax certification.

(a) Tax Certification. - The board of commis-
sioners of a county may, by resolution,
require the register of deeds not to accept
any deed transferring real property for
registration unless the county tax collec-
tor has certified that no delinquent ad
valorem county taxes, ad valorem munic-
ipal taxes, or other taxes with which the
collector is charged are a lien on the
property described in the deed. The county
commissioners may describe the form the
certification must take in its resolution.

(al) Exception to Tax Certification. - If a
board of county commissioners adopts
a resolution pursuant to subsection
(a) of this section, notwithstanding
the resolution, the register of deeds
shall accept without certification a
deed submitted for registration un-
der the supervision of a closing at-
torney and containing this state-
ment on the deed:

"This instrument prepared by:
, a licensed North Caro-
lina attorney. Delinquent taxes, if
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any, to be paid by the closing attor-
ney to the county tax collector upon
disbursement of closing proceeds."

(b) Applicability. - This section applies only to
Anson, Beaufort, Bertie, Cabarrus,
Camden, Carteret, Cherokee, Chowan,
Clay, Cleveland, Currituck, Davidson,
Davie, Duplin, Durham, Edgecombe,
Forsyth, Gaston, Gates, Graham, Granville,
Halifax, Harnett, Haywood, Henderson,
Hertford, Hyde, Iredell, Jackson, Johnston,
Lee, Lenoir, Lincoln, Macon, Madison, Mar-
tin, Montgomery, Nash, Northampton,
Onslow, Pasquotank, Pender, Perquimans,
Person, Pitt, Polk, Robeson, Rockingham,
Rowan, Rutherford, Stanly, Surry, Swain,
Transylvania, Vance, Warren, Washing-
ton, Wilson, and Yadkin Counties."

(S.L. 2005-109, §§ 1, 2, 1-23-05; S.L. 2006-150,
§§ 1, 2, 7-20-06)

Sec. 2. [Effective date.]

This act is effective when it becomes law.
(S.L. 2005-109, § 3, 1-23-05; S.L. 2006-150, § 3,
7-20-06)

In the General Assembly read three times and
ratified this the 23rd day of June, 2005.

In the General Assembly read three times and
ratified this the 20th day of July, 2006.

ARTICLE XIX. AUTHORIZE AN INCREASE
IN THE VEHICLE TAX IN
MUNICIPALITIES LOCATED WHOLLY OR
PARTLY IN CABARRUS COUNTY AND TO
EXTEND A MORATORIUM ON
ANNEXATIONS INTO THE COUNTY OF
CABARRUS BY MUNICIPALITIES
LOCATED PRIMARILY OUTSIDE THE
COUNTY

The General Assembly of North Carolina en-
acts:

Sec. 1. [G.S. 20-97 amended.]
(a) G.S. 20-97(b) reads as rewritten:

"(b) General Municipal Vehicle Tax. - Cities
and towns may levy a tax of not more than
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twenty dollars ($20.00) per year upon any
vehicle resident in the city or town. The pro-
ceeds of the tax may be used for any lawful
purpose.”

(b) This section applies only to municipalities
located wholly or partially in Cabarrus County.
Any funds generated by a tax of over five dollars
($5.00) under this section shall be placed into a
separate fund for transportation uses within the
municipality and shall not be expended for any
other purpose.

(S.L. 2005-116, § 1, 6-28-05)

Sec. 2. [S.L. 2003-326 amended.]

Section 3 of S.L. 2003-326 reads as rewritten:

"SECTION 3. Section 1 of this act is

effective when it becomes law and expires

June 30, 2005. 2006. The remainder of

this act is effective when it becomes law."
(S.L. 2005-1186, § 2, 6-28-05)

Sec. 3. This act is effective when it becomes
law.
(S.L. 2005-116, § 3, 6-28-05)

In the General Assembly read three times and
ratified this the 28th day of June, 2005.
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SPECIAL ACTS COMPARATIVE TABLE

This table gives the location of any special acts included in this volume and any amendments
thereto.

Special Section this
Acts Chapter Special Acts
1965 615 Art. I, §§ 1—3
1985 269 Art. 11, §§ 1—3
1987 558 Art. III, §§ 1—20
1989 658 Art. IV, §§ 1—3
1991 685 Art. V, §§ 1—11
1992 848 Art. VI, §§ 1—4
1993 100 Art. VII, §§ 1—3

247 Art. VIII, §§ 1—4

478 Art. IX, §§ 1—6
1999 176 Art. IV, § 2(a)(2), (3)
2000 85 Art. X, §§ 1—3
2000 88 Art. XTI, §§ 1—3
2000 92 Art. XII, §§ 1, 2
2000 188 Art. XIII, §§ 1, 2
2000 87 Art. XIV, §§ 1—3
2001 439 Art. IV, § 1
2003 81 Art. V
2004 39 Art. XVI

100 Art. XII
2005 41 Art. XVII
2005-109 161 Art. XVIII, §§ 1, 2
2005-116 20 Art. XIX, §§ 1—3
2006-1 558 Art. III, § 19.1
2006-150 161 Art. XVIII, §§ 1, 2
2010-04(Ord.) Dltd Art. III, § 4

Art. III, §§ 13, 18

2010-17(S.L.) Art. II1, § 19.1
2010-79(S.L.) Art. IV, § 2
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PART II

CODE OF ORDINANCES

Chapter 1

GENERAL PROVISIONS

Designation and citation of Code.

Rules of construction and definitions.

Provisions of Code considered continuations of existing ordinances.
Repeal, expiration and revival of ordinances.

Catchlines, history notes and references.

Severability.

General penalty.

Amendments or additions to Code.

Supplementation of Code.

Ordinances not affected by Code.
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GENERAL PROVISIONS §1-2

Sec. 1-1. Designation and citation of Code.

The provisions in the following chapters and
sections shall constitute and be designated as the
“Code of Ordinances, Cabarrus County, North
Carolina,” and may be so cited. Such Code may
also be cited as the Cabarrus County Code.

State law references—Authority of county to adopt and
issue a code of its ordinances, G.S. 153A-49; pleading and
proving county ordinances, G.S. 153A-50; general ordinance-
making power, G.S. 153A-121; territorial jurisdiction of ordi-
nances, G.S. 153A-122; authority not limited by enumeration
of powers, G.S. 153A-124.

Sec. 1-2. Rules of construction and defini-
tions.

In the construction of this Code and of all ordi-
nances, the following definitions and rules of con-
struction shall be observed, unless inconsistent
with the manifest intent of the board of county
commissioners or the context clearly requires oth-
erwise.

Board, board of county commissioners, board of
commissioners. The terms “‘board,” “board of
county commissioners’’ and ‘‘board of
commissioners’” mean the Board of Commissioners
of Cabarrus County, North Carolina.

Bond. When a bond is required, an undertaking
in writing shall be sufficient.

Code. The terms ‘“‘the Code” and “this Code”
mean the Code of Ordinances, Cabarrus County,
North Carolina, as designated in section 1-1.

Computation of time. In computing any period
of time prescribed or allowed by this Code, by order
of court or by any applicable statute, including
ordinances, orders or statutes respecting publica-
tion of notices, the day of the act, event, default or
publication after which the designated period of
time begins to run shall not be included. The last
day of the period so computed shall be included,
unless it is a Saturday, Sunday or a legal holiday,
in which event the period runs until the end of the
next day which is not a Saturday, Sunday or a
legal holiday. When the period of time prescribed
or allowed is less than seven days, intermediate
Saturdays, Sundays and holidays shall be excluded

in the computation. A half holiday shall be con-
sidered as other days and not as a holiday.

State law reference—Computation of time, G.S. 1-593,
1A-1, Rule 6(a).

County. The terms ‘“‘the county” and “this
county” mean Cabarrus County, in the State of
North Carolina.

Daytime, nighttime. Daytime is the period of
time between sunrise and sunset, and nighttime
is the period of time between sunset and sunrise.

Gender. Words importing the masculine, femi-
nine or neuter gender include each of the other
genders,

G.S. The designation “G.S.” appearing in the
text or in the state law references or other notes
refers to the General Statutes of North Carolina,
as amended.

Keeper, proprietor. The terms “keeper” and
“proprietor” mean person, firm, association, cor-
poration, club and partnership, whether acting by
themselves or as a servant, agent or employee.

Month. The term “month’” means a calendar
month.

Nontechnical and technical words. Words and
phrases shall be construed according to the
common and approved usage of the language, but
technical words and phrases and such others as
may have acquired a peculiar and appropriate
meaning in law shall be construed and under-
stood according to such meaning.

Number. Words used in the singular include
the plural, and words used in the plural include
the singular number.

QOath. The term “oath” shall be construed to
include an affirmation in all cases in which, by
law, an affirmation may be substituted for an oath,
and in such cases the terms ‘‘affirm’ and
“affirmed” shall be equivalent to the terms
“swear”” and “‘sworn.”

Officials, boards, commissions, departments.
Whenever reference is made to officials, boards,
commissions and departments by title only, they
shall be deemed to refer to the officials, boards,
commissions and departments of Cabarrus County.
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§1-2 CABARRUS COUNTY CODE

Owner. The term “owner,” when applied to a
building or land, includes any part owner, joint
owner, tenant in common, joint tenant or tenant
by the entirety of the whole or part of such building
or land.

Person. The term ‘“person” includes a corpora-
tion, firm, partnership, association, organization
and any other group acting as a unit, as well as an
individual.

Personal property. The term “personal property”’
includes every species of property except real prop-
erty.

Preceding, following. The terms “preceding”’ and
“following’’ mean next before and next after, re-
spectively.

Property. The term “property” includes real and
personal property.

Real property. The term “real property” includes
lands, tenements and hereditaments.

Residence. The term ‘‘residence’” means the
place adopted by a person as his place of habita-
tion and to which, whenever he is absent, he has
the intention of returning. When a person eats at
one place and sleeps at another, the place where
such person sleeps shall be deemed his residence.

Right-of-way. Except with respect to vehicle and
traffic regulations, the term “right-of-way’’ means
land that is dedicated or otherwise legally estab-
lished for public use.

Roadway. The term “roadway’ means that por-
tion of a street improved, designed or ordinarily
used for vehicular travel, exclusive of the shoulder.
If a street includes two or more separate road-
ways, the term ‘“roadway’’ refers to any such
roadway separately but not to all such roadways
collectively.

Shall, may. The term “‘shall” is mandatory and
not merely directory; the term “may” is permis-
sive.

Sidewalk. The term ‘“‘sidewalk’ means that por-
tion of the street right-of-way which is improved
and designated for the use of pedestrians.

Signature, subscription. The terms “‘signature”
and “subscription” include a mark where a person
cannot write.

State. The terms ‘“‘the state’” and ‘“‘this state”
mean the State of North Carolina.

Street, highway. The term “street’” means the
entire width between property or right-of-way lines
of every way or place of whatever nature, when
any part thereof is open to the use of the public as
a matter of right for the purposes of vehicular
traffic. The terms “highway” and ‘‘street” shall
be used synonymously.

Tenant, occupant. The terms ‘‘tenant’” and
“occupant,” applied to a building or land, include
any person who occupies the whole or part of such
building or land, whether alone or with others.

Tense. Words used in the past or present tense
include the future as well as the past and the
present,

Written, in writing. The terms ‘“written” and
“in writing” shall be construed to include any
representation of words, letters or figures, whether
by printing or otherwise.

Year. The word ‘“year” means 12 consecutive

months.
State law reference—Similar provisions, G.S. 12-3, 20-
4.01.

Sec. 1-3. Provisions of Code considered con-
tinuations of existing ordinances.

The provisions appearing in this Code, so far as
they are the same as those of prior county ordi-
nances, shall be considered as continuations

thereof and not as new enactments.
State law reference—Similar provisions applicable to state
statutes, G.S. 153A-2.

Sec. 1-4. Repeal, expiration and revival of or-
dinances.

(a) The repeal of an ordinance, or its expiration
by virtue of any provisions contained therein, shall
not affect any right accrued, any offense com-
mitted, any penalty or punishment incurred or
any proceeding commenced before the repeal took
effect or the ordinance expired.
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GENERAL PROVISIONS §1-7

(b) When an ordinance which repealed another
shall itself be repealed, the previous ordinance
shall not be revived without express words to
that effect.

State law references—Repeal of statute not to affect
actions, G.S. 12-2; affect of county government law on prior
laws and actions taken pursuant to prior laws, G.S. 153A-2;
construction of General Statutes, G.S. 164-1 et seq.

Sec. 1-5. Catchlines, history notes and
references.

(a) The catchlines of the several sections of
this Code are intended as mere catchwords to
indicate the contents of the section and shall not
be deemed or taken to be titles of such sections
nor as any part of the section, nor, unless
expressly so provided, shall they be so deemed
when any of such sections, including the catch-
lines, are amended or reenacted.

(b) The history notes appearing in parentheses
after each section and the references and notes
scattered throughout the Code are for the benefit
of the user of the Code and shall have no legal
effect.

Sec. 1-6. Severability.

It is hereby declared to be the intention of the
board of commissioners that the sections,
paragraphs, sentences, clauses and phrases of
this Code are severable, and if any phrase,
clause, sentence, paragraph or section of this
Code is declared unconstitutional or invalid by
the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality
or invalidity shall not affect any of the remaining
phrases, clauses, sentences, paragraphs and sec-
tions of this Code, since the same would have
been enacted by the board of commissioners
without the incorporation in this Code of any
such unconstitutional or invalid phrase, clause,
sentence, paragraph or section.

Sec. 1-7. General penalty.

(a) Any person violating or failing, refusing or
neglecting to comply with any provision or require-
ment of any section or subsection of this Code, or
any ordinance of this county now in force or
hereafter enacted, that is specifically designated
as a misdemeanor and to which no specific

Supp. No. 24

criminal penalty is affixed, shall be punished in
accordance with G.S. 14-4 and shall be fined in
an amount not to exceed $500.00 for each offense.

(b) Any ordinance in this Code may be enforced
by an appropriate legal remedy issuing from a
court of competent jurisdiction. It shall not be a
defense to the application of the county for
equitable relief that there is an adequate remedy
at law.

(¢) Each day that any breach or violation of or
any failure to comply with any provision or
requirement of any section or subsection of this
Code or any ordinance of this county now in force
or hereafter enacted continues, or is allowed to
continue, shall constitute a separate and distinct
offense; but nothing contained in this section or
this Code shall be construed to relieve, or shall
have the effect of relieving, any offender of any
fine, imprisonment or penalty for repeated viola-
tions on any one day of any ordinance now in
force or hereafter enacted, or any section or
subsection of this Code.

(d) The imposition of a penalty under the
provisions of this Code shall not prevent the
revocation or suspension of any license, franchise
or permit issued or granted under this Code.

(e) If any violation of this Code is designated
as a nuisance under the provisions of this Code,
such nuisance may be summarily abated by the
county in addition to the imposition of a fine or
imprisonment.

(f) Any provision of this Code or other ordinance
of the county may be enforced by any one or more
of the remedies authorized by G.S. 153A-123.

(g) Any person violating or failing, refusing or
neglecting to comply with any provision or require-
ment of any section or subsection of this Code, or
any ordinance of this county now in force or
hereafter enacted, to which no specific civil
penalty is affixed, shall also be subject to a civil
penalty of $100.00 for each violation. If the
offender fails to pay this penalty within ten days
after being cited for a violation. the penalty may
be recovered by the county in a civil action in the
nature of debt.

(Ord. No. 1998-03, 2-16-98; Ord. No. 2021-32,
§ 1, 12-20-21)

State law references—Violations of county ordinances

deemed misdemeanors, G.S. 14-4, 153A-123; prescribing
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§ 1-7 CABARRUS COUNTY CODE

alternate methods for enforcement of ordinances and authoriz-
ing the making of each day's continuing violation a separate
offense; injunction, G.S. 1-485 et seq.

Sec. 1-8. Amendments or additions to
Code.

(a) Amendments to any of the provisions of
this Code shall be made by amending such
provisions by specific reference to the section
number of this Code in the following language:
"That section of the Code of
Ordinances, Cabarrus County, North Carolina,

new provisions shall then be set out in full as
desired.

(b) If a new section not heretofore existing in
the Code is to be added, the following language
shall be used: "That the Code of Ordinances,
Cabarrus County, North Carolina, is hereby
amended by adding a section, to be numbered
The new section shall then be set out in full as
desired.

Sec. 1-9. Supplementation of Code.

(a) By contract or by county personnel, supple-
ments to this Code shall be prepared and printed
whenever authorized or directed by the board of
commissioners. A supplement to the Code shall
include all substantive, permanent and general
parts of ordinances passed by the board during
the period covered by the supplement and all
changes made thereby in the Code. The pages of
a supplement shall be so numbered that they
will fit properly into the Code and will, where
necessary, replace pages which have become
obsolete or partially obsolete, and the new pages
shall be so prepared that, when they have been
inserted, the Code will be current through the
date of the adoption of the latest ordinance
included in the supplement.

(b) In the preparation of a supplement to this
Code, all portions of the Code which have been
repealed shall be excluded from the Code by the
omission thereof from reprinted pages.

(¢) When preparing a supplement to this Code,
the codifier, meaning the person, agency or
organization authorized to prepare the supple-

Supp. No. 24

ment, may make formal, nonsubstantive changes
in ordinances and parts of ordinances included
in the supplement, insofar as it is necessary to
do so to embody them into a unified code. For
example, the codifier may:

(1) Organize the ordinance material into
appropriate subdivisions;

(2) Provide appropriate catchlines, headings
and titles for sections and other subdivi-
sions of the Code printed in the supple-
ment, and make changes in such
catchlines, headings and titles;

(3) Assign appropriate numbers to sections
and other subdivisions to be inserted in
the Code and, where necessary to accom-
modate new material, change existing
section or other subdivision numbers;

(4) Change the words "this ordinance" or
words of the same meaning to "this
chapter," "this article," "this division,"
etc., as the case may be, or to "sections

through " (insert-
ing section numbers to indicate the sec-
tions of the Code which embody the
substantive sections of the ordinance
incorporated into the Code); and

(5) Make other nonsubstantive changes neces-
sary to preserve the original meanings of
ordinance sections inserted in the Code,
but in no case shall the codifier make any
change in the meaning or effect of
ordinance material included in the supple-
ment or already embodied in the Code.

Sec. 1-10. Ordinances not affected by
Code.

Nothing in this Code or the ordinance adopt-
ing this Code shall be construed to repeal or
otherwise affect the validity of any of the follow-
ing:

(1) Any offense or act committed or done or
any penalty or forfeiture incurred or any
contract or right established or accruing
before the effective date of this Code;

(2) Any ordinance or resolution promising or
guaranteeing the payment of money for
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(4)

(5)

(6)

(7
(8)

9

GENERAL PROVISIONS

the county or authorizing the issuance of
any bonds of the county or any evidence
of the county's indebtedness;

Any contract or obligation assumed by
the county;

Any ordinance fixing the salary of any
county officer or employee;

Any right or franchise granted by the
county;

Any ordinance dedicating, naming,
establishing, locating, relocating, open-
ing, widening, paving, etc., any street or
public way in the county;

Any appropriation ordinance;

Any ordinance which by its own terms is
effective for a stated or limited term;

Any ordinance providing for local improve-
ments and assessing taxes therefor;

(10) Any zoning ordinance;

(11) Any ordinance regulating subdivisions or

dedicating or accepting any subdivision
plat;

(12) Any ordinance related to social security

and retirement benefits for county officers
and employees;

(13) Any ordinance levying or imposing taxes

not included in this Code;

(14) Any ordinance establishing or prescrib-

ing street grades;

(15) Any personnel ordinance;

(16) Any cable television ordinance;

nor shall such ordinance be construed to revive
any ordinance or part thereof that has been
repealed by a subsequent ordinance which is
repealed by the ordinance adopting this Code;
and all such ordinances are hereby recognized as
continuing in full force and effect to the same

extent as if set out at length in this Code.

State law references—Authority of board to omit
ordinances of the types enumerated above from the Code,
G.S. 153A-49; statutes not repealed by General Statutes,
G.S. 164-7.

Supp. No. 24
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Chapter 2

ADMINISTRATION*
Sec. 2-1. Use of electronic means to provide public notice.
Sec. 2-2. Disposal of personal property owned by the county worth less

than $30,000.00.

*Editor’s note—Session Law 1998-62, adopted by the North Carolina General Assembly on July 27, 1998, repealed §§ 3 and
4 of Session Law 1997-452 which provided the authority of the Cabarrus County Board of Commissioners to enact provisions for

a procedure of direct voting on issues by the people. Hence, §§ 2-21—2-27 relating to initiatives, referendums and direct voting
on questions of public interest were effectively repealed in their entirety.
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ADMINISTRATION § 2-2

Sec. 2-1. Use of electronic means to
provide public notice.

(a) Legal notice of public hearings for the
County of Cabarrus may be published through
electronic means in lieu of publication in a
newspaper; and

(b) The types of hearings for which notices
may be electronically published include, but are
not limited to, those hearings required by law,
such as those on the budget ordinance, bond
ordinance, economic development purposes, or a
zoning ordinance or amendments thereto; those
hearings required in conjunction with the award
of state and/or federal grants; or those hearings
held on the board's own initiative to give interested
citizens an opportunity to present their views on
specific issues; and

(c) The electronic publication of the public
hearing notices may be on the county's Internet
site or any other means, including but not limited
to, the local government cable television chan-
nel; and

(d) The notices published by electronic means
shall state the subject, date, time and location of
the public hearing and shall be posted a minimum
of ten days prior to the public hearing, or other
such publication schedule required by state law,
and shall remain posted until the day after the
close of the public hearing; and

(e) A printed copy of any notice published by
electronic means, along with the method of
publication and certification of the dates of
publication, shall be included with the official
record of the public hearing; and

(f) The use of electronic means to publish
legal notices of public hearings shall not supersede
any state law that requires notice by mail to
certain classes of persons or the posting of signs
on certain property.

(Ord. No. 2004-17, 8-16-04)

Cross reference—Authorizing the County of Cabarrus
to use electronic means to provide public notice in lieu of
publication, Pt. I, Art. XV.

Supp. No. 24

Sec. 2-2. Disposal of personal property
owned by the county worth less
than $30,000.00.

(a) In general. The county manager may
dispose of any surplus personal property owned
by Cabarrus County, whenever he or she
determines that:

(1) The item or group of items has a fair
market value of less than $30,000.00;

(2) The property is no longer necessary for
the conduct of public business; and

(3) Sound property management principles
and financial considerations indicate that
the interests of Cabarrus County would
best be served by disposing of the property.

(b) Method of disposal. The county manager
may dispose of any such surplus personal property
by any means which he or she judges reasonably
calculated to yield the highest attainable sale
price in money or other consideration, including
but not limited to the methods of sale provided in
Article 12 of N.C. Gen. Stat. Chapter 160A.
Such sale may be public or private, and with or
without notice and minimum waiting period .

(¢c) Pricing. The county manager shall sell the
surplus property to the party who tenders the
highest offer, or exchanged for any property or
services useful to Cabarrus County if greater
value may be obtained in that manner, and the
county manager may execute and deliver any
applicable title documents. If no offers are received
within a reasonable time, the county manager
may retain the property , obtain any reasonably
available salvage value, or cause it to be discarded.
No surplus property may be donated to any
individual or organization except by resolution
of the Cabarrus County Board of Commissioners.

(d) Recordkeeping. The county manager shall
keep a record of all property sold under authority
of this section and that record shall generally
describe the property sold or exchanged, to whom
it was sold or with whom exchanged, and the
amount of money or other consideration received
for each sale or exchange.

(Ord. No. 2021-30, 10-18-21)
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Chapters 3—5

RESERVED
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Chapter 6

AMUSEMENTS AND ENTERTAINMENTS*

Article I. In General
Secs. 6-1—6-25. Reserved.

Article II. Pool and Billiard Rooms

Sec. 6-26. Reserved.

Sec. 6-27. Restrictions for ten or more tables for rent or hire.
Sec. 6-28. Hours and days of operation.

Sec. 6-29. Gambling.

Sec. 6-30. Minors.

Sec. 6-31. Clear view of interior of establishment required.

*Cross references—Businesses, ch. 18; operation of vehicles on raceways restricted, § 46-3; parks and recreation, ch. 50;
parades, § 62-61 et seq.
State law reference—Authority to regulate places of amusement and entertainment, G.S. 153A-135.
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AMUSEMENTS AND ENTERTAINMENTS § 6-31

ARTICLE I. IN GENERAL

Secs. 6-1—6-25. Reserved.

ARTICLE II. POOL AND BILLIARD
ROOMS

Sec. 6-26. Reserved.

Editor’s note—Ord. No. 2021-32, § 2, adopted Dec. 20,
2021, repealed § 6-26, which pertained to penalty for viola-
tion of article and derived from Ord. of 4-7-77, § 6.

Sec. 6-27. Restrictions for ten or more
tables for rent or hire.

It shall be unlawful for any person to operate
a pool or billiard room where more than ten pool,
billiard or bagatelle tables, or tables of like
character, are kept for rent or hire or for any
other compensation, directly or indirectly. A
violation of this section is punishable as a
misdemeanor.
(Ord. of 4-7-77, § 1; Ord. No. 2021-32, § 2,
12-20-21)

Sec. 6-28. Hours and days of operation.

No pool or billiard room or establishment
shall be operated later than 11:00 p.m. on
Mondays, Tuesdays, Wednesdays, or Thursdays,
or later than 11:00 p.m. on Fridays or Saturdays.
No pool or billiard room establishment shall be
operated on Sundays. A violation of this section
is punishable as a misdemeanor.

(Ord. of 4-7-77, § 2; Ord. No. 2021-32, § 2,
12-20-21)

Sec. 6-29. Gambling.

It shall be unlawful for any owner, manager,
or any person in charge of a pool or billiard room
or establishment to allow gambling. A violation
of this section is punishable as a misdemeanor.
(Ord. of 4-7-77, § 3; Ord. No. 2021-32, § 2,
12-20-21)

Sec. 6-30. Minors.

(a) No person under 18 years of age shall be
allowed to enter or loiter in a poolroom where
any billiard, pool or bagatelle table, or tables of

Supp. No. 24

like character, are kept for rent or hire, or for
compensation, directly or indirectly. No owner,
manager, or person in charge of a pool or billiard
room where a table is kept for the purpose
specified in this section, violating any provisions
of this section by allowing persons under 18
years of age to enter such poolrooms. Any person
under 18 years of age violating any provisions of
this section shall be guilty of a misdemeanor.

(b) No owner, manager, or person in charge of
any poolroom or billiard parlor shall admit any
minor under 18 years of age, unless the minor
shall be accompanied by his parent or legal
guardian.

(c) A copy of this section shall be conspicu-
ously posted in every poolroom and billiard
parlor.

(Ord. of 4-7-77, 8 4)

Cross reference—Minors in massage parlors restricted,
§ 18-30.

Sec. 6-31. Clear view of interior of
establishment required.

It shall be unlawful for any person to place or
keep any kind of stain, paint, curtains or other
things on or in front of any glass which obscures
the view into any place or building where a
poolroom is maintained. A violation of this sec-
tion is punishable as a misdemeanor.

(Ord. of 4-7-77, § 5; Ord. No. 2021-32, § 2,
12-20-21)

Cross reference—Buildings and building regulations,

ch. 14.
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Chapters 7—9

RESERVED
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10-1.
10-2.
10-3.
10-4.
10-5.
10-6.
10-7.
10-8.
10-9.
10-10.
10-11.

Chapter 10

ANIMALS*

Article I. In General

Jurisdiction of chapter.
Definitions.

Reserved.

Cruelty.

Abandonment.
Restraint.

Public nuisance.
Dangerous animals.
Seizure and disposition.
Interference with enforcement of chapter.
Sale and adoption.

10-12—10-35. Reserved.

10-36.

10-37.
10-38.

Article II. Animal Control Department

Establishment and composition; appointment and compensation
of department employees.

General duties.

Records.

10-39—10-55. Reserved.

10-56.
10-57.

10-58.

Article ITI. Dogs and Cats

Vicious dogs.

Protective measures for confinement of potentially dangerous
dogs.

Adoptions; spay/neuter.

10-59—10-95. Reserved.

10-96.
10-97.
10-98.
10-99.

10-100.

10-101.
10-102.
10-103.
10-104.
10-105.

Article IV. Rabies Control

Compliance with state law; article as supplement to state law.
Inoculation of dogs, cats, and other pets.

Inoculation tag.

Evidence of inoculation of cats.

Report and confinement of animals biting persons or showing
symptoms of rabies.

Destruction or confinement of animal bitten by rabid animal.
Area-wide emergency quarantine.

Postmortem diagnosis.

Unlawful killing, releasing, of certain animals.

Failure to surrender animal for quarantine or destruction.

10-106—10-120. Reserved.

10-121.
10-122.
10-123.
10-124.

Article V. Impoundment

Generally.

Notice to owner.

Redemption by owner generally.

Redemption or adoption of unvaccinated dog or cat.

*Cross reference—Animals in parks restricted, § 50-3.

Supp. No. 24
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Sec. 10-125.
Sec. 10-126.

CABARRUS COUNTY CODE

Suspected rabid animals not to be redeemed or adopted.
Destruction of wounded or diseased animals.

Secs. 10-127—10-130. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.

10-131.
10-132.
10-133.
10-134.
10-135.

Article VI. Inherently Dangerous Animals

Definitions.
Possession of inherently dangerous animals.
Exceptions.

Impoundment; disposition of impounded animals.
Reserved.
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ANIMALS § 10-2

ARTICLE I. IN GENERAL

Sec. 10-1. Jurisdiction of chapter.

This chapter shall apply to all areas of the
county which lie outside of the corporate limits of
any municipality and to those areas within the
corporate limits of any municipality which has
adopted this chapter by resolution pursuant to
section 10-2 (definition of "county/city").

(Ord. of 8-17-92, art. I, § 2; Ord. of 3-19-96, art.
v, § 2)

Sec. 10-2. Definitions.

[The following words, terms and phrases, when
used in this chapter, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different mean-
ing:]

Animal means every vertebrate, nonhuman
species of animal, wild or domestic, male or
female, including, but not limited to dogs, cats,
livestock, and other mammals, birds, reptiles,
amphibians, and fish.

Animal control officers mean persons properly
appointed to pick up, restrain, impound, sell or
dispose of dogs, cats, or other animals and who
are responsible for discharging such other duties
and functions as may be prescribed by the county
board of commissioners by this or any other
county ordinance or by state law, or pursuant to
interlocal agreements executed pursuant to sec-
tion 10-37.

Animal shelter means any facility designated
by the county board of commissioners for the
purpose of impounding and caring for all animals
found running at large or otherwise subject to
impounding in accordance with the provisions of
this chapter, ordinances of the county, or state
law.

Breeder means any person engaged in the
commercial business of breeding animals for
sale.

Cat means a domestic feline of either sex over
six months of age.

County/city means Cabarrus County exclusive
of territory under the jurisdiction of a municipal-
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ity, except where the governing body of the
municipality has requested the county to provide
animal control within the municipality and has
adopted the county animal control ordinance.

Dangerous animal means any animal whose
behavior constitutes a reasonable risk of injur-
ing a human or animal or damaging personal or
real property. That behavior includes, but is not
limited to, an animal biting or attempting to
attack a human or another animal. However,
this definition shall not apply to any animal that
has been subjected to provocation or if the victim
has been trespassing upon the owner's premises.

Day means, for calculation of time passage, a
regular workday, exclusive of Saturday, Sunday,
and county holidays.

Director/supervisor means any use of term
"director/supervisor" shall mean the director/
supervisor of the county animal control depart-
ment, as designated by the sheriff, which person
shall have all the powers conferred by state law
upon a county dog warden or by this chapter
upon animal control officers.

Department means the county animal control
department, a division of the sheriff's depart-
ment.

Dog means a domestic canine of either sex
over six months of age.

Exposed to rabies means any animal or human
bitten by or exposed to any animal known or
suspected to have been infected with rabies.

Harboring an animal means feeding or shelter-
ing an animal three days or more, unless the
animal is being boarded for a fee.

Health director means the director of the
county health department or a duly authorized
agent thereof.

Impound means any animal which is received
into custody by any employee or the department.

Inoculation means the vaccination of a dog or
cat with antirabic vaccine approved by the United
States Bureau of Animal Industry, the state
department of agriculture, and the state board of
health at such time as shall be required by state
law, the state department of environment, health,
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and natural resources, the commission for health
services, the state health director, or the local
health director as defined in G.S. 130A-186.

Neutered male means any male dog or cat
which has been rendered sterile by a surgical
procedure (orchiectomy).

Owner means any person, group of persons,
firm, organization, association, society, club, lodge,
partnership, syndicate, trustee, or corporation
owning, keeping, having charge of, sheltering,
feeding, harboring, or taking care of any animal
for three or more consecutive days unless the
animal is boarded for a fee. If a commercial
kennel is involved for breeding, then ownership
shall be indicated by the kennel operator by
showing the registration of the animal in the
name of the actual owner of the animal.

Premises means a definite portion of real
estate including land with its appurtenances, a
building or part of a building.

Provocation means any action designed to
goad, inflame, instigate or stimulate an aggres-
sive response on the part of an animal, but
provocation shall not include any actions on the
part of an individual that pertain to reasonable
efforts to self-defense against an unprovoked
dangerous animal.

Secure dog fence means a secure dog fence, in
addition to requirements subsequently specified
under "unconfined," requires enclosure on all six
sides including the top. The bottom must be
concrete unless the sides of the fence are buried
one foot deep in a hard packed soil.

Sheriff means the duly elected sheriff of Cabar-
rus County.

Spayed female means a female dog or cat
which has been rendered sterile by a surgical
procedure (ovariohysterectomy).

Unconfined means any dog that is not securely
confined indoors or confined in a secure dog
fence upon the premises of the owner of the dog.
The pen or structure must have secure sides and
a secure top attached to the sides. If the structure
has no bottom secured to the sides, the sides
must be embedded into the ground no less than

Supp. No. 24

one foot. All such pens or structures must be
adequately lighted and kept in a clean and
sanitary condition.

Vaccination means the administration of rabies
vaccine, as required by article IV.

Vicious dog means:

(1) Any dog with a known propensity,
tendency or disposition to attack
unprovoked, to cause injury to, or
otherwise threaten the safety of human
beings or domestic animals;

(2) Any dog which, because of its vicious
propensity, is capable of inflicting serious
physical harm or death to humans and
which would constitute a danger to human
life or property if it were not kept in the
manner required by this chapter;

(3) Any dog which, without provocation,
attacks or bites or has attacked or bitten
a human being or domestic animal; or

(4) Any dog owned or harbored primarily or
in part for the purpose of dogfighting, or
any dog trained for dogfighting.

(Ord. of 8-17-92, art. I, § 4; Ord. of 3-19-96, art.
LL§4)

Cross reference—Definitions generally, § 1-2.

Sec. 10-3. Reserved.

Editor’s note—Ord. No. 2021-32, § 3, adopted Dec. 20,
2021, repealed § 10-3, which pertained to penalty for viola-
tion of chapter and derived from Ord. of 8-17-92, art. I, § 17;
Ord. of 3-19-96, art. I, § 17; Ord. No. 1998-01, 1-20-98.

Sec. 10-4. Cruelty.

It shall be unlawful for any person to molest,
torture, torment, deprive of necessary sustenance,
cruelly beat, needlessly mutilate or kill, wound,
injure, poison, abandon or subject to conditions
detrimental to its health or general welfare any
animal, or to cause or procure such action. The
words "torture" and "torment" shall be held to
include every act, omission or neglect whereby
unjustifiable physical pain, suffering or death is
caused or permitted; but such terms shall not be
construed to prohibit lawful taking of animals
under the jurisdiction and regulation of the
wildlife resources commission; nor to prohibit
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the animal control department or its agents or
veterinarians from destroying dangerous,
unwanted, or injured animals in a humane
manner; nor to prohibit any individual from
killing a dangerous animal in imminent defense
of person or property; nor to prohibit the lawful
use of animals in scientific research. A violation
of this section is punishable as a misdemeanor.

(Ord. of 8-17-92, art. I, § 7; Ord. of 3-19-96, art.
I, § 7; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-5. Abandonment.

Any person being the owner or possessor, or
having charge or custody of an animal, who
willfully and without justifiable excuse abandons
the animal is guilty of a Class 2 misdemeanor
punishable by a fine of up to $1,000.00 and
imprisonment for up to 60 days.

(Ord. of 8-17-92, art. I, § 8; Ord. of 3-19-96, art.
L§8)

State law reference—Similar provisions, G.S. 14-361.1.

Sec. 10-6. Restraint.

(a) Physical restraint of animal. It shall be
unlawful for any person owning or having pos-
session, charge, custody or control of any animal,
excluding cats, to keep such animal on his
premises or off the premises unless such animal
is under sufficient physical restraint such as a
leash, bridle, cage, or similar device which
restrains and controls the animal, or within a
vehicle or adequately contained by a fence on the
premises or other secure enclosure. If it is an
effective, working invisible fence, then there
must be a visible, permanent sign on the premises
stating that there is an invisible fence; provided,
however, animals kept on premises five acres or
greater in size do not have to be kept within a
fence or other secure enclosure, or under any
physical restraint while on such premises.

(b) Adult with animal on premises. If a
responsible adult is physically outside on the
land immediately adjacent to the animal, on the
land where the owner of the animal resides, and
the animal is under the person's direct control
and is obedient to that person's commands, then
this section shall not apply during the duration
of time the animal is in the company and under
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the control of that adult and the animal is on the
premises. "Adult" is defined as 18 years of age or
older.

(¢) Hunting on or off premises. Hunting dogs
shall be excluded from the provisions requiring
physical restraint while the dogs are engaged in
hunting, provided that the hunting complies
with state law and provided that the hunters are
not trespassing.

(d) Violations. Issuance of a citation for a
violation of subsection (a) of this section is
directed toward and against the owner of an
animal. The purpose of the issuance of a citation
is to effect the conduct of the owner of an animal
by seeking to have an owner responsibly maintain
sufficient restraint and confinement of his/her
animal. Therefore, an owner of an animal shall
be subject to escalating penalties for each viola-
tion of subsection (a) of this section allowed by
the owner, whether the animal is the same
animal, a different animal, or various animals
belonging to the owner. Each violation of subsec-
tion (a) of this section shall be punishable as a
misdemeanor and subject the owner to the fol-
lowing escalating citation penalties:

Owner's Offense Penalty

1st $50.00 fine. Seizure of the animal
unless the owner immediately
complies with subsections (a) and
(b) of this section.

2nd $150.00 fine. Seizure of the
animal unless the owner
immediately complies with
subsections (a) and (b) of this
section.

3rd and $250.00 fine. Seizure of the
subsequent animal wunless the owner
offenses immediately complies with

subsections (a) and (b) of this
section.

(Ord. of 8-17-92, art. I, § 9; Ord. of 3-15-93, § 1;
Ord. of 3-19-96, art. I, § 9; Ord. No. 2021-32, § 3,
12-20-21)

Sec. 10-7. Public nuisance.

(a) The actions of an animal constitute a
nuisance when an animal disturbs the rights of,
threatens the safety of or damages a member of
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the general public, interferes with the ordinary
use and enjoyment of another's property, or
frightens or harms livestock.

(b) It shall be unlawful for any person to own,
keep, possess or maintain an animal in such a
manner as to constitute a public nuisance. By
way of example and not of limitation, the follow-
ing acts or actions by an owner or possessor of an
animal are hereby declared to be a public nuisance
and are therefore unlawful:

(1) Having an animal that disturbs the rights
of, threatens the safety of or damages a
member of the general public, or interferes
with the ordinary use and enjoyment of
one's property.

(2) Allowing or permitting an animal to
damage the property of anyone other
than its owner, including but not limited
to, turning over garbage containers;
damaging gardens, flowers, or vegetables;
defecating upon the property of another;
or frightening or harming livestock.

(3) Maintaining animals in an unsanitary
environment which results in offensive
odors or is dangerous to the animal or to
the public health, safety or welfare, or a
failure to maintain a condition of good
order and cleanliness which reduces the
probability of transmission of disease.

(4) Maintaining the owner's property in a
manner that is offensive, annoying or
dangerous to the public health, safety or
welfare of the community because of the
number, type, variety, density or location
of the animals on the property.

(5) Allowing or permitting an animal to bark,
whine, howl, crow, or cackle in an exces-
sive or untimely fashion so as to interfere
with the reasonable use and enjoyment
of neighboring premises.

(6) Maintaining an animal that is diseased
and dangerous to the public health.

(7) Maintaining an animal that habitually
or repeatedly chases, snaps at, or attacks
pedestrians, joggers, animals walked on
a leash by owners, bicycles or other
vehicles.
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(8) Failing to confine a female dog or cat
while in heat in a building or secure
enclosure in such a manner that she will
not be in contact with another dog or cat
or attract other animals, provided this
section shall not be construed to prohibit
the intentional breeding of animals within
an enclosed area on the premises of the
owner of the animal which is being bred.

In addition to any other enforcement remedies
available under this chapter, if the director/
supervisor declares an animal to be a nuisance
under this section, then the director/supervisor
has the authority to order the owner to confine
the animal in accordance with the instructions of
the director/supervisor. It shall be unlawful for
the owner to fail to comply with such an order or
with the instructions in the order.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-17-92, art. I, § 10; Ord. of 3-19-96, art.
I, § 10; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-8. Dangerous animals.

(a) It shall be unlawful for any person to own
or in any way maintain or harbor any animal
which is dangerous.

(b) If the director/supervisor has determined
that an animal is dangerous, then the director/
supervisor shall notify the owner immediately in
writing, if the owner is known and after reason-
able efforts to (otherwise) notify the owner (have
failed). The owner shall turn the animal over to
the department immediately after such notifica-
tion. The director/supervisor shall have the
authority to seize immediately an animal deemed
dangerous. The director/supervisor shall have
the discretion to dispose of an animal in one of
only two specific ways:

(1) Bythe humane destruction of the animal;
or

(2) By giving the animal to an individual or
an organization, subject to the protective
and inspection conditions required by
the director/supervisor for the well-being
of the animal and for the protection of
the public, for the purpose of preserving
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and taking care of the animal. An animal
declared to be a dangerous animal by the
director/supervisor shall not be disposed
of for research or experimental purposes.

(c) The sheriff shall conduct a hearing to
determine if the director/supervisor's determina-
tion that the animal is dangerous is correct or
incorrect. If the animal is judged not to be
dangerous, it shall be returned to the owner. If
the sheriff determines the animal to be danger-
ous, then the director/supervisor shall dispose of
the animal only in the manner described in
subsections (b)(1) and (b)(2) of this section. In
the event of an appeal to the courts from the
sheriff's decision, the animal shall be confined at
the animal shelter, and a cash bond shall be
requested for all costs whatsoever attendant
upon county's retention of the animal.

(d) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-17-92, art. I, § 12; Ord. of 3-19-96, art.
I, § 12; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-9. Seizure and disposition.

(a) Authority to seize animals. In addition to
any other authority or procedure authorized by
this chapter or by any other law to seize an
animal, the department shall have the authority
to summarily seize any animals from premises
when the department determines that the animal
is in circumstances that pose a danger to the
public safety or public health, or to seize an
animal at any other time, when so authorized in
this chapter or pursuant to G.S. 14-360, 19A-1,
2, 3, 4, and 19A-45, 46, 47, and 48. The written
order shall explicitly state that the department
has the authority to terminate ownership rights
of the animal, including the possible humane
destruction of the animal, if there is a failure to
comply with the written order, or unless otherwise
directed by court order.

(b) Obligation of owner to comply with seizure
order. When the director/supervisor serves the
owner with an order to seize an animal, it shall
be unlawful for the owner to fail to comply with
the order or to interfere with the animal control
officer.
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(¢) Challenge to the seizure order. If the owner
wishes to challenge the seizure order, then the
owner must submit in writing the basis of the
challenge within five days of the seizure of the
animal, not counting the day of seizure of the
animal. The challenge must be filed with the
office of the animal control department. The
sheriff is authorized to hear and decide the
challenge to the seizure order in the same manner
as provided for in section 10-8, unless the seizure
is accomplished through the authority of state
law, in which case the hearing will be held in the
district courts of the county as by law provided.
The department has the obligation to make
reasonable efforts to notify the owner.

(d) Owner's redemption of animal. The owner
is entitled to redeem the animal, unless the
director/supervisor retains the animal upon some
other basis of legal authority, by paying all
applicable fees, citation fees, boarding fees, and
other costs that are attributable to the seizure of
the animal, and complying with any outstanding
department order.

(e) Owner's posting of a bond. If the director/
supervisor has seized an animal, as authorized
by this chapter, or for any other legally authorized
seizure and confinement of an animal, and the
director/supervisor determines that the
department's retention of any animal so seized
by the department, might extend beyond five
days, then the director/supervisor shall be
authorized to require the owner to post a bond or
to deposit cash within a reasonable time to cover
the boarding costs for the animal and any foreseen,
reasonable veterinarian fees required by law or
deemed necessary for the animal during the
period of confinement.

(f) Termination of owner's rights. If an owner
fails to comply with the requirement that
constituted the basis for seizing the animal, or
fails to reclaim the animal within the applicable
time period, then the director/supervisor shall
have the authority to humanely destroy the
animal or place the animal for sale to the public,
all in accordance with this section, or to place the
animal with a local humane society for future
placement through the humane society.
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(g) [Violation.] A violation of this section is
punishable as a misdemeanor.
(Ord. of 8-17-92, art. I, § 14; Ord. of 3-19-96, art.
I, § 14; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-10. Interference with enforcement
of chapter.

It shall be unlawful for any person to interfere
with, hinder or molest the animal control depart-
ment or its agents or animal control officers or
veterinarians in the performance of any duty
authorized by this chapter, or otherwise specifi-
cally provided. When requested, an officer of the
county sheriff's department or the municipal law
enforcement agency shall accompany an animal
control officer investigating a suspected danger-
ous or vicious dog. A violation of this section is
punishable as a misdemeanor.

(Ord. of 8-17-92, art. I, § 15; Ord. of 3-19-96, art.
I, § 15; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-11. Sale and adoption.

Notwithstanding any other provision of this
chapter, impounded animals shall not be sold to
or adopted by anyone who intends to use them or
sell them for research, experimentation or vivisec-
tion. A violation of this section is punishable as a
misdemeanor.

(Ord. No. 2002-06, 10-21-02; Ord. No. 2021-32,
§ 3, 12-20-21)

Secs. 10-12—10-35. Reserved.

ARTICLE II. ANIMAL CONTROL
DEPARTMENT

Sec. 10-36. Establishment and composi-
tion; appointment and
compensation of department
employees.

There is hereby created an animal control
department which shall be a division of the
sheriff's department, and shall be composed of
such employees as shall be determined by the
county commissioners. Such employees shall be
appointed by the sheriff pursuant to G.S. 153A-
103 and compensated in accordance with the
personnel policies of the county.
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Appeals provided for in this chapter shall be
to the sheriff.

The sheriff is specifically appointed as the
animal cruelty investigator for the county pursu-
ant to G.S. 19A-45.

(Ord. of 8-17-92, art. I, § 1; Ord. of 3-19-96, art.
L§1

Sec. 10-37. General duties.

The animal control department shall be charged
with the responsibility of:

(1) Enforcing in this county all state and
county laws, ordinances and resolutions
relating to the care, custody, and control
of animals.

(2) Cooperating with the health director and
assisting in the enforcement of the laws
of the state with regard to animals and
especially with regard to vaccination of
animals against rabies and the confine-
ment or leashing of vicious animals.

(3) Investigating cruelty or animal abuse
with regard to animals.

(4) Making such canvasses of the county,
including the homes in the county, as it
deems necessary for the purpose of
ascertaining that all animals are vac-
cinated against rabies as required by
local ordinance or state statute.

(5) Operating, under the supervision of the
sheriff, pursuant to policies of the board
of county commissioners, the county
animal shelters.

(Ord. of 8-17-92, art. I, § 2; Ord. of 3-19-96, art.
I,§2)

Sec. 10-38. Records.

It shall be the duty of the animal control
department to keep, or cause to be kept, accurate
and detailed records for three years of:

(1) Impoundment and disposition of all
animals coming into the animal shelters.

(2) Bite cases, violations and complaints and
investigation of same.
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(3) All monies belonging to the county which
were derived from impoundment fees,
penalties and license tags, and sales of
animals.

(4) All other records deemed necessary by
the county manager.
(Ord. of 8-17-92, art. I, § 3; Ord. of 3-19-96, art.
1,§3)

Secs. 10-39—10-55. Reserved.

ARTICLE III. DOGS AND CATS

Sec. 10-56. Vicious dogs.

(a) Confinement. The owner of a vicious dog
shall not suffer or permit the dog to go unconfined.
The vicious dog shall be maintained in a secure
dog fence.

(b) Leash and muzzle. The owner of a vicious
dog shall not suffer or permit the dog to go
beyond the premises of the owner unless the dog
is securely muzzled and restrained by a chain or
leash, and under the physical restraint of a
person. The muzzle shall be made in a manner
that will not cause injury to the dog or interfere
with its vision or respiration, but shall prevent it
from biting any human or animal.

(c) Signs. The owner of a vicious dog shall
display in a prominent place on his or her
premises a clearly visible warning sign indicat-
ing that there is a vicious dog on the premises. A
similar sign is required to be posted on the pen
or kennel of the animal.

(d) Dogfighting. No person, firm, corporation,
organization or department shall possess or harbor
or maintain care or custody of any dog for the
purpose of dogfighting, or train, torment, badger,
bait or use any dog for the purpose of causing or
encouraging the dog to attack human beings or
domestic animals.

(e) Appeal. Any person who owns an animal
that has been declared vicious by the director/
supervisor shall have the right to appeal this
decision to the sheriff. The owner of an animal
declared vicious shall have the right to request a
hearing about that decision by submitting a
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written request to the sheriff within five days
after the director's/supervisor's determination
that the animal is vicious.

(f) Violation. Violation of the requirements of
this article by a dog declared vicious pursuant to
the procedure set forth in this section shall
result in the immediate seizure of the vicious dog
and may result in its humane destruction and
the prosecution of its owner for a misdemeanor.
(Ord. of 8-17-92, art. I, § 11; Ord. of 3-19-96, art.
I, § 11; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-57. Protective measures for
confinement of potentially
dangerous dogs.

(a) Circumstances requiring special preven-
tive measures. The department shall have the
authority to require the owner or custodian of a
dog to comply with specific preventive measures,
as described in subsection (b) of this section,
after taking into consideration the following
factors:

(1) Nature of the particular dog. The behavior,
size, temperament, capacity for inflicting
serious injury, the number of dogs involved
or other such factors which would be
relevant to determination of whether or
not additional preventive measures need
to be imposed for a particular situation.

(2) Adequacy of confinement. The adequacy
of the enclosure or confinement, if any.

(8) Immediate surrounding area. The likeli-
hood that the conditions pertaining to
the particular dog and the dog's confine-
ment are detrimental to the safety, welfare
or peace and tranquility of citizens in the
immediate surrounding area.

(4) Child under the age of seven. A child
under the age of seven lives in close
proximity, or small children walk by or
are otherwise in close proximity to the
premises occupied by the dog.

(5) Bite. The dog has bitten a human being
or domestic animal, without provocation
or trespass, and the person bitten does
not ordinarily reside on the premises.
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(6) Dog trained for fighting or aggressive
attack. The dog is used for competitive
dogfighting or the dog has been trained
for aggressive attacks.

(7) Attitude of attack incident. The dog,
without provocation or a trespass, has
approached a person in an apparent
attitude of attack.

(8) Reputation of the dog. The dog has a
known propensity, reputation, tendency
or disposition to attack without provoca-
tion, to cause injury or to otherwise
endanger the safety of human beings or
domestic animals.

In considering whether to order a special preven-
tive measure, the department is authorized to
consider additional factors as aggravating
circumstances that might warrant the ordering
of special preventive measures.

(b) Preventive measures. If the department
determines that the circumstances require special
preventive measures, then the department shall
have the authority to require appropriate, specific
preventive measures which might include, but
are not limited to, the following:

(1) Necessary repairs to any fence or
enclosure.

(2) Measures to ensure that a gate will
remain secure.

(3) A fence or secure dog fence or any other
similar device that would provide greater
assurance for the confinement of the dog,
subject to specific approval by the depart-
ment.

(4) The department shall also have the
authority to require the owner to tattoo
the dog at the owner's expense, if that is
necessary for identification, investiga-
tion, or enforcement purposes.

(c) Written order. If the department determines
that a dog owner must take specific preventive
measures, the department shall make reason-
able efforts to notify the owner by the written
order, stating the reasons that preventive
measures are required, identifying the specific
preventive measures that must be implemented
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and stating the designated time period for compli-
ance with the written order. The department
shall have the authority to allow for reasonable
extensions of time limits based on good faith
progress of implementation of the preventive
measures. Any approved extensions shall be in
writing.

(d) Failure to comply with written order. It
shall be unlawful for an owner to fail to comply
with a written order to take preventive measures
within the designated time for compliance stated
in the written order or any extension thereof. A
violation of this section is punishable as a class 3
misdemeanor with a fine of $100.00 for a first
offense and $200.00 for each subsequent viola-
tion.

(e) Owner's challenge to written order. The
owner may submit in writing a challenge to the
department's determination that subsection (a)
of this section is applicable to the owner's premises
or submit in writing a challenge to the specific
preventive measures required by the depart-
ment. The owner's written challenge must be
received by the sheriff by the end of five days of
the date of the written order, not counting the
day of issuance of the written order. The review
of the challenge may be done solely on the basis
of written material, or if requested by the owner,
the sheriff may hold a formal hearing at which
the owner and issuing officer shall have an
opportunity to present oral or documentary
information. If a formal hearing is requested,
the sheriff shall schedule the hearing as soon as
possible after the request.

(f) Seizure and disposition of animal. The
department is authorized to seize an animal as
provided in section 10-9, when the owner has not
complied with the written order and the time for
filing a challenge has expired.

(Ord. of 8-17-92, art. I, § 13; Ord. of 3-19-96, art.
I, § 13; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-58. Adoptions; spay/neuter.

Appropriate animals that come into the custody
of the animal control division will be offered for
adoption. Persons wishing to adopt an animal
from the shelter shall pay a fee in the amount of
$65.00 for dogs and $35.00 for cats which shall
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be used to offset the cost of the adoption program
and veterinarian services related to the adoption
of the animals.

Persons adopting an animal from the shelter
shall be encouraged to have the animal spayed or
neutered.

Adoptable animals that are not chosen for
adoption within the time limits established by
the animal control division may be adopted by
the Humane Society of Concord and Greater
Cabarrus County without payment of the adop-
tion fee.

(Ord. of 8-17-92, art. I, § 16; Ord. of 12-7-92(1),
§ 1; Ord. of 3-19-96, art. I, § 16; Ord. No.
1998-01, 1-20-98)

Secs. 10-59—10-95. Reserved.

ARTICLE IV. RABIES CONTROL

Sec. 10-96. Compliance with state law;
article as supplement to state
law.

(a) It shall be unlawful for any animal owner
or other person to fail to comply with the state
laws relating to the control of rabies.

(b) It is the purpose of this article to supple-
ment the state laws by providing a procedure for
the enforcement of state laws relating to rabies
control, in addition to the criminal penalties
provided by state law.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-17-92, art. II, § 1; Ord. of 3-19-96, art.
II, § 1; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-97. Inoculation of dogs, cats, and
other pets.

(a) It shall be unlawful for an owner to fail to
provide current inoculation by a licensed
veterinarian against rabies (hydrophobia) for
any dog or cat four months of age or older.
Should it be deemed necessary by the county
health director, the board of county commission-
ers or the state public health veterinarian that
other pets be inoculated in order to prevent a
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threatened epidemic or to control an existing
epidemic, it shall be unlawful for an owner to fail
to provide current inoculation by a licensed
veterinarian against rabies for that pet.

(b) A rabies inoculation shall be deemed cur-
rent for a dog or cat if two inoculations have been
given one year apart and a booster dose of rabies
vaccine administered every three years thereafter.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-17-92, art. II, § 2; Ord. of 3-19-96, art.
II, § 2; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-98. Inoculation tag.

(a) Upon complying with the provisions of
section 10-97, there shall be issued to the owner
of the animal inoculated a numbered metallic
tag, stamped with the number and the year for
which issued, and indicating that the animal has
been inoculated against rabies.

(b) It shall be unlawful for any dog owner to
fail to provide the dog with a collar or harness to
which a current tag issued under this section is
securely attached. The collar or harness, with
attached tag, must be worn at all times unless
the animal is confined in a secure enclosure.
Dogs not wearing such tags and for which the
owner cannot promptly display a valid tag shall
be impounded. A violation of this subsection is
punishable as a misdemeanor subject to a fine of
$50.00.

(c) It shall be unlawful for any person to use
for any animal a rabies inoculation issued for an
animal other than the one using the tag. A
violation of this subsection is punishable as a
misdemeanor.

(Ord. of 8-17-92, art. I, § 5(3), art. II, § 3; Ord. of
3-19-96, art. I, § 5, art. II, § 3; Ord. No. 2021-32,
§ 3, 12-20-21)

Sec. 10-99. Evidence of inoculation of
cats.

Cats shall not be required to wear the metallic
tag referred to in section 10-98, but the owner of
a cat shall maintain the rabies vaccination
certificates as written evidence to prove that the
cat has a current rabies inoculation. Cats for
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which the owner cannot promptly display a valid
rabies tag shall be impounded. A violation of this
section is punishable as a misdemeanor subject
to a fine of $50.00.

(Ord. of 8-17-92, art. II, § 4; Ord. of 3-19-96, art.
II, § 4; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-100. Report and confinement of
animals biting persons or
showing symptoms of rabies.

(a) Every dog or cat which has bitten any
person or which shows symptoms of rabies shall
be confined immediately and shall be promptly
reported to the animal control department, and
thereupon shall be securely quarantined, at the
direction of the animal control department, for a
period of ten days and shall not be released from
such quarantine except by written permission
from the animal control department.

(b) Dogs and cats quarantined under this
section shall be confined in a veterinary hospital,
boarding kennel, or county animal shelter, at the
expense of the owner; provided, however, that if
an animal control officer determines that the
owner of an animal which must be quarantined
has adequate confinement facilities upon his
own premises, the animal control officer shall
authorize the animal to be confined on such
premises. The animal control officer may not
authorize the animal to be confined on the
owner's premises unless the owner has a fenced-in
area in his yard, the fenced-in area has no
entrances or exits that are not locked, and the
animal is currently vaccinated against rabies. If
the animal is confined on the owner's premises,
the animal control officer shall revisit the premises
for inspection purposes at approximately the
middle of the confinement period and again at
the conclusion of the confinement period.

(c) In the case of stray dogs or cats whose
ownership is not known, the dogs or cats may be
euthanized and the head examined for rabies or
kept for the supervised quarantine period required
by this section at the county animal shelter.

(d) If rabies does not develop within ten days
after a dog or cat is quarantined under this
section, the dog or cat may be released from
quarantine with the written permission of the
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animal control department. If the dog or cat has
been confined in the county animal shelter, the
owner shall pay a fee determined by resolution of
the board of county commissioners for each day
of confinement to defray the cost available for
public inspection in the office of the clerk to the
board of county commissioners and the county
animal shelter.

(e) In the case of any carnivore or bat, the
animal may be euthanized and the head examined
for rabies.

(f) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-17-92, art. II, § 5; Ord. of 3-19-96, art.
II, § 5; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-101. Destruction or confinement of
animal bitten by rabid
animal.

(a) If an animal has a current rabies inocula-
tion and is bitten by a known rabid animal, the
animal bitten shall be revaccinated and returned
to the owner.

(b) If an animal does not have a current
rabies inoculation and is bitten by a known rabid
animal, the owner of the bitten animal must
strictly isolate the bitten animal in an animal
shelter, boarding kennel, or at a veterinary
hospital for a period of six months or the animal
will be immediately destroyed.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-17-92, art. II, § 6; Ord. of 3-19-96, art.
II, § 6; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-102. Area-wide emergency
quarantine.

(a) When reports indicate a positive diagnosis
of rabies, the county director of public health
may order an area-wide quarantine for such
period as he deems necessary. Upon invoking of
such emergency quarantine, no dog, cat, or other
carnivore shall be taken into the streets or
permitted to be in the streets during such period.
During such quarantine, no dog, cat, or other
carnivore may be taken or shipped from the
county without written permission of the animal
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control department and the police and sheriff's
departments, and the police and sheriff's depart-
ments are hereby directed during such emergency,
to impound any dog, cat, or other carnivore found
running at large in the county. During the
quarantine period, the animal control depart-
ment or the local health authorities shall be
empowered to provide for a program of mass
immunization by the establishment of temporary
emergency rabies vaccination facilities strategi-
cally located throughout the county.

(b) If there are additional positive cases of
rabies occurring during the period of quarantine,
such period of quarantine may be extended at
the discretion of the county director of public
health.

(Ord. of 8-17-92, art. II, § 7; Ord. of 3-19-96, art.
IL,§7

Sec. 10-103. Postmortem diagnosis.

(a) If an animal dies while under observation
for rabies, the head of such animal shall be
immediately submitted to the county health
department for shipment to the laboratory sec-
tion of the department of environment, health,
and natural resources for rabies diagnosis.

(b) The carcass of any animal suspected of
dying of rabies shall be surrendered to the
animal control department. The head of such
animal shall be immediately submitted to the
county health department for shipment to the
laboratory section of the department of environ-
ment, health, and natural resources for rabies
diagnosis.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-17-92, art. II, § 8; Ord. of 3-19-96, art.
II, § 8; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-104. Unlawful killing, releasing, of
certain animals.

It shall be unlawful for any person to kill or
release any animal under observation for rabies,
any animal suspected of having been exposed to
rabies, or any animal biting a human, or to
remove such animal from the county without
written permission from the animal control depart-
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ment and the county director of public health. A
violation of this section is punishable as a
misdemeanor.

(Ord. of 8-17-92, art. II, § 9; Ord. of 3-19-96, art.
II, § 9; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-105. Failure to surrender animal
for quarantine or destruction.

It shall be unlawful for any person to fail or
refuse to surrender any animal for quarantine or
destruction as required in this article, when
demand is made therefor by the animal control
department. A violation of this section is punish-
able as a misdemeanor.

(Ord. of 8-17-92, art. II, § 10; Ord. of 3-19-96,
art. 1L, § 10; Ord. No. 2021-32, § 3, 12-20-21)

Secs. 10-106—10-120. Reserved.

ARTICLE V. IMPOUNDMENT

Sec. 10-121. Generally.

Any dog which appears to be lost, stray, and
which is found to be not wearing a currently
valid rabies vaccination tag, as required by state
law or this chapter, and not under restraint in
violation of this chapter, shall be impounded by
the animal control department and confined in
an animal shelter in a humane manner. Impound-
ment of such an animal shall not relieve the
owner thereof from any penalty which may be
imposed for violation of this chapter.

(Ord. of 8-17-92, art. III, § 1; Ord. of 3-19-96, art.
I, § 1)

Sec. 10-122. Notice to owner.

Immediately upon impounding an animal, the
animal control department shall make reason-
able effort to notify the owner and inform such
owner of the conditions whereby the animal may
be redeemed. If the owner is unknown or cannot
be located, impoundment shall be three days or
longer, at the discretion of the animal control
officer.

(Ord. of 8-17-92, art. III, § 2; Ord. of 3-19-96, art.
I11, § 2)
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Sec. 10-123. Redemption by owner gener-
ally.

(a) If an impounded animal is not redeemed
by the owner within the period prescribed in
section 10-122, it may be destroyed in a humane
manner or shall become the property of the
animal shelters and offered for adoption to any
responsible adult who is willing to comply with
this chapter. It is recommended that cylinder
carbon monoxide gas rather than engine-produced
carbon monoxide gas be used in the destruction
of unclaimed animals. Such animal may be
adopted or purchased by the first such person
who pays the adoption or purchase fee and rabies
vaccination fee.

(b) The animal control department shall recom-
mend that all adopted female dogs and cats
released from the animal shelter be spayed.

(¢) No animal which has been impounded by
reason of its being stray, unclaimed by its owner,
shall be allowed to be adopted from the animal
shelter during a period of emergency rabies
quarantine invoked pursuant to section 10-102,
except by special authorization of the director of
public health and the animal control depart-
ment.

(Ord. of 8-17-92, art. III, § 3; Ord. of 3-19-96, art.
II1, § 3; Ord. No. 2002-06, 10-21-02)

Sec. 10-124. Redemption or adoption of
unvaccinated dog or cat.

(a) Unless proof of a current rabies vaccina-
tion can be furnished, every person who either
adopts or redeems a dog or cat at the animal
shelter will be given a proof of rabies vaccination
card at the time of the redemption or adoption.
This card will be stamped with a date stating the
maximum time limit allowed to take the dog or
cat to the veterinarian of such person's choice for
rabies vaccination. The time limit for dogs and
cats four months and older will be 72 hours, with
Sundays and holidays excluded. For puppies and
kittens under four months, the time limit will
vary according to their age.

(b) The proof of rabies vaccination card will
be completed and returned to the animal shelter
by the person adopting the animal. If this card is
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not returned to the animal shelter within the
time limit specified on the card, an animal
control officer will be dispatched to retrieve the
dog or cat.

(c) Payment for rabies vaccination provided
for in this section will be the responsibility of the
person redeeming or adopting the animal.

(Ord. of 8-17-92, art. III, § 5; Ord. of 3-19-96, art.
I11, § 5)

Sec. 10-125. Suspected rabid animals not
to be redeemed or adopted.

Notwithstanding any other provision of this
article, animals impounded which appear to be
suffering from rabies shall not be redeemed or
adopted, but shall be dealt with in accordance
with article IV.

(Ord. of 8-17-92, art. III, § 6; Ord. of 3-19-96, art.
I11, § 6)

Sec. 10-126. Destruction of wounded or
diseased animals.

Notwithstanding any other provision of this
article, any animal impounded which is badly
wounded or diseased, not a rabies suspect, and
has no identification shall be destroyed
immediately in a humane manner. If the animal
has identification, the animal control depart-
ment shall attempt to notify the owner before
disposing of such animal, but if the owner cannot
be reached readily, and the animal is suffering,
the animal control department may destroy the
animal at its discretion in a humane manner.
(Ord. of 8-17-92, art. III, § 7; Ord. of 3-19-96, art.
II1, § 7)

Secs. 10-127—10-130. Reserved.
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ARTICLE VI. INHERENTLY DANGEROUS
ANIMALS

Sec. 10-131. Definitions.

(a) For the purpose of this article, an inher-
ently dangerous animal includes any inherently
dangerous exotic mammal or inherently danger-
ous reptile defined herein.

(b) Inherently dangerous exotic mammal is
any member of the canidae, felidae, or ursidae
families, including hybrids thereof, which due to
their inherent nature, may be considered danger-
ous to humans.

(1) Canidae includes any member of the dog
(canid) family not customarily
domesticated by man, or any hybrids of
such canidae thereof, including wolf
hybrids which are a cross between a wolf
and a domestic dog, but not including
dogs (Canis familaris).

(2) Felidae includes any member of the cat
family not customarily domesticated by
man or any hybrids of such felidae, but
not including domestic cats (Felis catus).

(8) Ursidae includes any member of the bear
family, or hybrids of such ursidae.

(c) Inherently dangerous reptile is any member
of the class reptilia which:

(1) Is venomous. A venomous reptile shall
include all members of the families Helo-
dermidae (gila monsters and Mexican
beaded lizards), Viperidae (vipers), Cro-
talidae (pit vipers), Atractaspidae (bur-
rowing asps), Hydrophilidae (snakes), and
Elapidae (cobras, coral snakes, and their
allies), as well as any "rear fanged" snakes
of the family Colubridae that are known
to be dangerous to humans (including,
but not limited to Dispholidus typus
(boomslang), Thebtornis kirtlandii (twig
snake), Rhabdophisspp (keelbacks)).

(2) Is a member of the order Crocodilia
(crocodiles, alligators, and caiman).

(d) Harborer of an inherently dangerous exotic
mammal or inherently dangerous reptile is any
person or persons, regardless of ownership, who
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allows an inherently dangerous exotic mammal
or inherently dangerous reptile to remain, lodge,
or be fed or to be given shelter or refuge within a
person's home, store, yard, enclosure, outbuild-
ing, abandoned vehicle or building, place of
business, or any other premises in which the
person resides or over which the person has
control.

(Ord. of 7-22-96)

Sec. 10-132. Possession of inherently
dangerous animals.

At no time may any person or persons harbor
an inherently dangerous exotic mammal or inher-
ently dangerous reptile. A violation of this sec-
tion is punishable as a misdemeanor. For every
day that the animal(s) remain housed or harbored
as defined in section 10-131 shall constitute a
new offense.

(Ord. of 7-22-96; Ord. No. 2021-32, § 3, 12-20-21)

Sec. 10-133. Exceptions.

This article does not apply to:

(1) Veterinary clinics in possession of such
mammals or reptiles for treatment or
rehabilitation purposes.

(2) Any institution or organization which
exists primarily to educate the public in
the areas of science and nature; which
receives or has received financial sup-
port from federal, state, and/or local
governments; which has a paid member-
ship open to and composed of members of
the general public; which is directed by a
board of directors or similar body elected
by the membership; and which has been
declared a 501(c)(3) exempt organization
by the Internal Revenue Service.

(3) Nonresident circuses for not longer than
one seven-day period, per each separate
location where such circuses are held
within the county, per calendar year.

(4) Nonresident carnivals for not longer than
one seven-day period, per each separate
location where such carnival is held within
the county, per calendar year.

CD10:15


UniquePageID
UniquePageID
12658_63188711


§ 10-133

(5) Persons temporarily transporting such
mammals or reptiles through the county,
provided that such transit time shall not
be more than 24 hours.

(Ord. of 7-22-96)

Sec. 10-134. Impoundment; disposition of
impounded animals.

(a) Any inherently dangerous exotic mammal
or inherently dangerous reptile which is kept by
any person in contravention of section 10-132 of
this article may be taken up and impounded by
the animal control officer for the protection and
health of the animal and/or for the protection of
the public. Whenever possible, the animal control
officer shall take up and impound the animal in
the presence of its owner or harborer; however, if
such is not practicable, then the animal control
officer may impound such animal, consistent
with the provisions of this section.

(b) If an animal is impounded pursuant to
this section, the owner or harborer of the animal
shall be notified by the animal control officer in
person or by certified mail.

(¢) Any animal impounded pursuant to this
section will be held three days for the owner to
claim pursuant to subsection (d) of this section,
but if the animal cannot be taken up safely by
the animal control officer or if proper and safe
housing cannot be found for the animal, the
animal control officer can immediately destroy
the animal.

(d) The owner or harborer of the animal can
reclaim the animal if the person can satisfy the
chief animal control officer that a safe transfer of
the animal to an appropriate location outside of
the county has been arranged.

(e) If no owner or harborer can be located or
will claim the animal within three days after
impoundment, the animal control officer may
sell, deliver, adopt or euthanize the animal at the
discretion of the animal control officer.

(f) All costs of impoundment and care of the
animal will be charged to its owner or harborer
regardless of whether the animal is claimed by
or returned to said owner or harborer, and in the
event the animal is reclaimed, such costs shall
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be paid in full prior to the owner or harborer
reclaiming the animal pursuant to subsection (d)
of this section.

(Ord. of 7-22-96)

Sec. 10-135. Reserved.

Editor’s note—Ord. No. 2021-32, § 3, adopted Dec. 20,
2021, repealed § 10-135, which pertained to violation and
derived from Ord. of 7-22-96.
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Chapter 14

BUILDINGS AND BUILDING REGULATIONS*

Article I. In General
Secs. 14-1—14-25. Reserved.

Article II. Permits and Inspections

Sec. 14-26. Permits required.

Sec. 14-27. Permit application.

Sec. 14-28. Approval of plans.

Sec. 14-29. Variations.

Sec. 14-30. Additional permit restrictions.

Sec. 14-31. Permit fees.

Sec. 14-32. Inspections.

Sec. 14-33. North Carolina Rehabilitation Code adopted.

Sec. 14-34. Appendix G of the International Residential Code (2002 edition)
adopted.

Secs. 14-35—14-50. Reserved.

Article ITI. Housing Code

Division 1. Generally

Sec. 14-51. Purpose of article.

Sec. 14-52. Definitions.

Sec. 14-53. Conflict of article with other provisions.
Sec. 14-54. Penalty for violation of article.

Secs. 14-55—14-70. Reserved.

Division 2. Minimum Standards

Sec. 14-71. Fitness for dwellings and dwelling units.
Sec. 14-72. Structural condition.

Sec. 14-73. Basic plumbing, heating and electrical equipment and facilities.
Sec. 14-74. Ventilation.

Sec. 14-75. Space, use and location.

Sec. 14-76. Safe and sanitary maintenance.

Sec. 14-77. Control of insects, rodents, and infestations.

Sec. 14-78. Applicable to roominghouses; exceptions.

Sec. 14-79. Responsibilities of owner and occupants.

Secs. 14-80—14-95. Reserved.

Division 3. Administration and Enforcement

Sec. 14-96. Powers and duties of the chief building inspector.

Sec. 14-97. Inspections; duty of owners and occupants.

Sec. 14-98. Procedure for enforcement.

Sec. 14-99. Methods of service of complaints and orders.

Sec. 14-100.  In rem action by chief building inspector; placarding.
Sec. 14-101.  Costs; a lien on premises.

*Cross references—Clear view of the interior of pool room required, § 6-31; fire prevention and protection, ch. 34; floods, ch.
38; manufactured homes and trailers, ch. 42; streets, sidewalks and other public places, ch. 62; subdivision regulations, ch. 66;
utilities, ch. 78.

State law reference—Building code council and building code, G.S. 143-136 et seq.
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Sec. 14-102.  Alternate remedies.
Sec. 14-103.  Planning and zoning commission, serving as the zoning board of
adjustment, to hear appeals.
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BUILDINGS AND BUILDING REGULATIONS

ARTICLE I. IN GENERAL

Secs. 14-1—14-25. Reserved.

ARTICLE II. PERMITS AND
INSPECTIONS*

Sec. 14-26. Permits required.

(a) It shall be unlawful for any person to
build, construct, repair, remodel, insulate, add
to, move, or demolish any structure or building
within the county without first having secured a
permit for the proposed work.

(b) It shall be unlawful to initiate work on
any proposed project before a permit is obtained.
A fee equal to two times the permit fee will be
assessed for a violation of this section.

(¢) A permit is not required for any construc-
tion, installation, repair, replacement, or altera-
tion costing $5,000.00 or less in any single-
family residence or farm building unless the
work involves: the addition, repair, or replace-
ment of load-bearing structures; the addition
(excluding replacement of same size and capac-
ity) or change in the design of plumbing; the
addition, replacement, or change in the design of
heating, air conditioning, or electrical wiring,
devices, appliances, or equipment; the use of
materials not permitted by the International
Building Code (including North Carolina amend-
ments); or the addition, excluding replacement of
like grade of fire resistance, of roofing.

(d) It shall be unlawful to commence or proceed
with any new construction without first obtain-
ing an insulation permit.

(e) It shall be unlawful for any person who,
for consideration, installs, alters, or restores any
insulation or other materials or energy utiliza-
tion equipment designed or intended to meet the
International Building Code (including North
Carolina amendments) requirements for insula-
tion and energy utilization standards, to begin
work without first securing a permit. This require-
ment shall not apply to an owner working upon

*State law reference—County building inspection, G.S.
153A-350 et seq.
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his own building or to an installer working under
the supervision of a registered architect or profes-
sional engineer, whose name and registration
number shall appear upon the face of the permit.

(f) It shall be unlawful to commence or proceed
with construction on any building or structure
requiring a fire sprinkler without first obtaining
a fire sprinkler permit.

(g) It shall be unlawful to commence or proceed
with the installation, extension, or general repair
of any plumbing system without first securing a
permit.

(h) It shall be unlawful to commence or proceed
with the installation, extension, or general repair
of any heating or cooling equipment system
without first securing a permit.

(i) It shall be unlawful to commence or proceed
with the installation, extension, alteration, or
general repair of any electrical wiring, devices,
appliances, or equipment without first securing
a permit.

(G) The following municipalities shall be subject
to the requirements of the county public safety
services department regarding issuance of permits,
fees, and inspection: Concord, Harrisburg, Kan-
napolis, Midland, and Mt. Pleasant.

(k) No applicant may obtain a permit of any
kind without correcting all code defects in his
work performed under a previously issued permit.

(1) A violation of this section is punishable as
a misdemeanor.
(Ord. of 5-13-91; Ord. of 12-16-91; Ord. No.
1999-06, 6-21-99; Ord. No. 2003-04, 3-17-03;
Ord. No. 2021-32, § 4, 12-20-21)

State law reference—Similar provisions, G.S. 143-
138(b), 143-151.29, 143-151.31, 153A-357.

Sec. 14-27. Permit application.

(a) Application for permits shall be made to
the public safety services department and shall
be accompanied by plans and specifications show-
ing the proposed work. Sealed architect or
engineer drawings of appropriate footer and
foundation design shall be submitted when exist-
ing structures (which are designed for human
occupation) are to be relocated to a new property.
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(b) No permit shall be issued unless the plans
and specifications are identified by the name and
author thereof.

(Ord. of 5-13-91, § 2; Ord. of 7-17-95; Ord. No.
1999-06, 6-21-99; Ord. No. 2003-04, 3-17-03)

State law reference—Application for building permits,

G.S. 153A-357.

Sec. 14-28. Approval of plans.

Such applications with plans and specifica-
tions shall be referred to the chief inspector, who
shall examine the same to determine whether
the proposed construction or alteration will comply
with the ordinance provisions relative thereto.
The chief inspector shall retain one set of plans
and specifications as required by the North
Carolina General Statutes. No permit shall be
issued until after approval of the plans.

(Ord. of 5-13-91, § 3; Ord. No. 1999-06, 6-21-99;
Ord. No. 2003-04, 3-17-03)

Sec. 14-29. Variations.

(a) It shall be unlawful to vary, change, or
deviate from the terms of the application, the
plans and specifications, or the permit, except if
the change or deviation is clearly permissible
under the International Building Code (includ-
ing North Carolina amendments), it may not be
made until specific written approval of the
proposed change or deviation has been obtained
from the public safety services department.

(b) It shall be unlawful to proceed with work
on a project after a building, plumbing, heating,
insulation, cooling, fire sprinkler, or electrical
contractor has been released or dismissed from
the job without first obtaining a letter of release
from the structure's or building's owner and/or
the contractor.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 5-13-91, § 4; Ord. of 7-17-95; Ord. No.
1999-06, 6-21-99; Ord. No. 2003-04, 3-17-03;
Ord. No. 2021-32, § 4, 12-20-21)

State law reference—Changes in work, G.S. 153A-359.

Sec. 14-30. Additional permit restrictions.

(a) Discontinued work; expiry. If, after a permit
has been obtained and the work has commenced,
the work is discontinued for a period of 12
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months, the permit immediately expires. No
work authorized by a permit that has expired
may thereafter be performed until a new permit
has been secured.

(b) Appeals from determinations of public safety
services department. Unless otherwise provided
by law, any appeal from an order, decision, or
determination of a member of the public safety
services department pertaining to the
International Building Code (including North
Carolina amendments) or any other state build-
ing law shall be taken to the commissioner of
insurance or other official specified in G.S. 143-
139, by filing a written notice with him and with
the public safety services department within ten
days after the day of the order, decision, or
determination. Further appeals may be taken to
the state building code council or to the courts as
provided by law.

(c) Remodeling or repair by property owner.
This article shall apply to all situations where a
property owner desires to do remodeling or
repair work on his own personal residence. This
article is designed to protect the public and the
property owner from faulty workmanship and
mistakes.

(d) Testing of unlicensed applicant for work
on personal residence. Whenever any person who
is not a licensed contractor applies for a permit
for any electrical work on his own personal
residence, the applicant shall be given a test by a
tester designated by the construction standards
department. The test will be written. A person
may take the test more than one time but must
wait a period of 30 days before testing again. If
the test shows that the person is capable of
performing the work for which the permit is
sought and shows that the applicant is knowledge-
able of the state and local building codes, the
application shall be considered in the same
manner as any other application for permit.

(e) Article does not give warranty. Nothing in
this article shall be deemed a warranty either as
to the ability of any particular person to do a
particular job or as to the safety, quality, or
suitability of any work which is done. Neither
the issuance of a permit nor the inspection and
approval of any work shall constitute a warranty.
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(f) Codes do not constitute warranty. Nothing
in a building, plumbing, electrical or heating or
cooling code or ordinance, or any other provision
relating to construction or alteration of any
building or component of a building, shall
constitute a warranty or guarantee of any kind
relating to a building or component. Neither the
issuance of a permit, nor the completion of an
inspection, nor a certificate of occupancy shall
constitute a warranty or guarantee either that
the construction or alteration complies with all
applicable laws and ordinances or that it is free
of defects or will perform or last in any particular
way.

(Ord. of 5-13-91, § 6; Ord. No. 1999-06, 6-21-99;
Ord. No. 2003-04, 3-17-03; Ord. No. 2010-05,
6-21-10; Ord. No. 2016-01, 2-15-16)

State law reference—Time limitation on validity of

permits, G.S. 153A-358.

Sec. 14-31. Permit fees.

(a) All applicable fees must be paid before a
certificate of occupancy is issued.

(b) A reinspection charge shall be assessed for
any required subsequent inspections if the contrac-
tor, subcontractor, or owner is at fault, thereby
necessitating the reinspection.

(c) All permit fees must be paid at the time of
application unless the applicant posts a
performance security bond. Should a bond be
posted, the applicant shall be billed by the public
safety services department for the permit.

(d) No permits will be issued under the billing
procedure above if the applicant's account is 60
or more days in arrears and not paid in full.

(e) The fee for day care inspections shall be
set from time to time and a schedule of such fees
is on file in the county offices.

(f) The schedule of fees shall be established
for all new construction and is available in the
county offices.

(g) All mobile homes are required to have a

permit to locate in the county. This permit fee
includes the electrical and plumbing hookup
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charges. In addition, a plumbing permit fee shall
be assessed on all new spaces for all mobile home
parks.

(Ord. of 5-13-91, § 7; Ord. of 6-21-93, § 1; Ord.
No. 1999-06, 6-21-99; Ord. No. 2003-04, 3-17-03)

Sec. 14-32. Inspections.

(a) The chief inspector shall also serve as
codes enforcement officer for the following
municipalities: Concord, Harrisburg, Kannapo-
lis, Midland, and Mt. Pleasant.

(b) As the work pursuant to a permit
progresses, local codes enforcement officers shall
make as many inspections of the work as may be
necessary to satisfy them that it is being done
according to the provision of the applicable state
and local laws and local ordinances and regula-
tions and the terms of the permit. Strings show-
ing outside wall locations and grade markers are
required to show depth of concrete. In exercising
this power, each member of the public safety
services department has a right, upon presenta-
tion of proper credentials, to enter on any premises
within the territorial jurisdiction of the depart-
ment at any reasonable hour for the purposes of
inspection or other enforcement action.

(c) The public safety services department shall
make periodic inspections, subject to the board of
commissioners' directions, for unsafe, unsanitary,
or otherwise hazardous and unlawful conditions
in buildings within its territorial jurisdiction. In
addition, it shall make any necessary inspec-
tions when it has reason to believe that such
conditions may exist in a particular building. In
exercising these powers, each member of the
public safety services department has a right,
upon presentation of proper credentials, to enter
on any premises within the territorial jurisdic-
tion of the department at any reasonable hour
for the purposes of inspection or other enforce-
ment action.

(d) At the conclusion of all work done under a
permit, the appropriate codes enforcement officer
shall make a final inspection. If he finds that the
completed work complies with all applicable
state and local laws, local ordinances and regula-
tions and with the terms of the permit, he/she
shall issue a certificate of occupancy. No new

CD14:5


UniquePageID
UniquePageID
12658_80083317


§ 14-32

building or part thereof may be occupied, no
addition or enlargement of an existing building
may be occupied, and no existing building that
has been altered or removed may be occupied
until the public safety services department has
issued a certificate of occupancy. A temporary
certificate of occupancy may be issued permit-
ting occupancy for a stated period of specified
portions of the building that the chief inspector
finds may safely be occupied before completion of
the entire building. Violation of this subsection
constitutes a misdemeanor.

(e) It shall be unlawful to secure permanent
electrical power to the premises before a final
inspection. A violation of this subsection is punish-
able as a misdemeanor.

(Ord. of 5-13-91, § 5; Ord. of 7-17-95; Ord. No.
1999-06, 6-21-99; Ord. No. 2003-04, 3-17-03;
Ord. No. 2021-32, § 4, 12-20-21)

State law reference—Similar provisions, G.S. 153A-
360, 153A-363, 153A-364.

Sec. 14-33. North Carolina Rehabilitation
Code adopted.

(a) The North Carolina Rehabilitation Code
as enacted by the North Carolina General
Assembly and as modified by supplements cover-
ing amendments thereto, is hereby adopted by
reference as fully as though set forth herein as a
supplemental building code for Cabarrus County
to the extent such code is applicable.

(b) All ordinances or portions of ordinances in
conflict herewith are hereby repealed.

(c) Should any provision of this section be
declared invalid or unconstitutional by any court
of competent jurisdiction, such declaration shall
not affect the validity of the ordinance as a whole
or any part thereof, which is not specifically
declared to be invalid or unconstitutional.

(d) This section shall take effect and be in
force from and after December 16, 2002.
(Ord. No. 2002-08, 12-16-02)

Sec. 14-34. Appendix G of the
International Residential Code
(2002 edition) adopted.

(a) The Appendix G of the International
Residential Code (2002) edition and as modified
by supplements covering amendments thereto, is

Supp. No. 24

CABARRUS COUNTY CODE

hereby adopted by reference as fully as though
set forth herein as a supplemental building code
for Cabarrus County to the extent such code is
applicable.

(b) All ordinances or portions of ordinances in
conflict herewith are hereby repealed.

(c) Should any provisions of this section be
declared invalid or unconstitutional by any court
of competent jurisdiction, such declaration shall
not affect the validity of the article as a whole or
any part thereof, which is not specifically declared
to be invalid or unconstitutional.

(d) This section shall take effect and be in
force from and after March 17, 2003.
(Ord. No. 2003-04, 3-17-03)

Secs. 14-35—14-50. Reserved.

ARTICLE III. HOUSING CODE*

DIVISION 1. GENERALLY

Sec. 14-51. Purpose of article.

(a) Pursuant to G.S. 160D-1201, it is hereby
declared that there exist in the county dwellings
which are unfit for human habitation due to
dilapidation; defects increasing the hazards of
fire, accidents and other calamities; lack of ventila-
tion, light and sanitary facilities; and other
conditions rendering such dwellings unsafe or
unsanitary, dangerous, and detrimental to the
health, safety and morals, and otherwise inimi-
cal to the welfare of the residents of the county.

(b) In order to protect the health, safety and
welfare of the residents of the county as authorized
by part of G.S. 160D-202, it is the purpose of this
article to establish minimum standards of fit-
ness for the initial and continued occupancy of
all buildings used for human habitation, as
expressly authorized by G.S. 160D-1205.

(Ord. of 2-1-82, § I, Ord. No. 2021-32, § 4,
12-20-21)

*State law reference—Authority to adopt ordinances
requiring minimum housing standards, G.S. 160A-443.

CD14:6


UniquePageID
UniquePageID
12658_37765301


BUILDINGS AND BUILDING REGULATIONS

Sec. 14-52. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Basement means a portion of a dwelling which
is located partly underground, having direct
access to light and air from windows located
above the level of the adjoining ground.

Cellar means a portion of a dwelling which is
located partly or wholly underground having an
inadequate access to light and air from windows
located partly or wholly below of the adjoining
ground.

Deteriorated means that a dwelling may be
unfit for human habitation and can be repaired,
altered, or improved to comply with all of the
minimum standards established by this article
at a cost not in excess of 50 percent of its value,
as determined by finding of the chief building
inspector.

Dilapidated means that a dwelling is unfit for
human habitation and cannot be improved,
repaired, or altered to comply with all of the
minimum standards established by this article,
except at a cost in excess of 50 percent of its
value, as determined by the chief building inspec-
tor.

Duwelling means any building, structure, or
part thereof which is wholly or partly used or
intended to be used for living, sleeping or habita-
tion by human occupants, and includes any
outhouses and appurtenances belonging thereto
or usually enjoyed therewith. Temporary hous-
ing shall not be regarded as a dwelling. The term
shall include within its meaning the terms "room-
inghouse" and "rooming unit."

Dwelling unit means any room or group of
rooms located within a dwelling and forming a
single habitable unit with facilities which are
used or intended to be used for living, sleeping,
cooking and eating.

Extermination means the control and elimina-
tion of insects, rodents or other pests by remov-
ing or making inaccessible materials that may
serve as their food; by poisoning, spraying,
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fumigating, or trapping; or by any other recognized
and legal pest elimination methods approved by
the chief building inspector.

Garbage means the waste resulting from the
handling, preparation, cooking and consumption
of food.

Habitable room means a room or enclosed
floor space used or intended to be used for living,
sleeping, cooking or eating purposes, excluding
bathrooms, water closet compartments, laundries,
heater rooms, foyers, or communicating cor-
ridors, closets and storage spaces.

Infestation means the presence, within or
around a dwelling, of any insects, rodents or
other pests in such number as to constitute a
menace to the health, safety or welfare of the
occupants or the public.

Multiple dwellings means any dwelling contain-
ing more than two dwelling units.

Occupant means any person over one year of
age, living, sleeping, cooking or eating in, or
having actual possession of a dwelling, dwelling
unit or rooming unit.

Operator means any person who has charge,
care or control of a building, or part thereof, in
which dwelling units or rooming units are let.

Owner means any person who alone, jointly, or
severally with others:

(1) Shall have title to any dwelling, dwelling
unit or rooming unit, with or without
accompanying actual possession thereof;

(2) Shall be a mortgagee of record for any
dwelling, dwelling unit or rooming unit;
or

(8) Shall have charge, care or control of any
dwelling, dwelling unit or rooming unit,
as owner or agent of the actual owner, or
as executor, executrix, administrator,
administratrix, trustee or guardian of
the estate of the actual owner. Any such
person thus representing the actual owner
shall be bound to comply with the provi-
sions of this article, and of rules and
regulations adopted pursuant thereto, to
the same extent as if he were the owner.
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Party or parties in interest means all persons
who have interests of record in a dwelling,
dwelling unit or rooming unit and any persons
who are in possession thereof.

Plumbing means and includes all of the fol-
lowing supplied facilities and equipment: gas
pipes, gas burning equipment, water pipes,
mechanical garbage disposal units (mechanical
sink grinders), sewage disposal pipes, water
closets, sinks, installed dishwashers, lavatories,
bathtubs, shower baths, installed clothes wash-
ing machines, catchbasins, drains, vents, and
any other similar supplied fixtures, together
with all connections to water, sewer or gas lines.

Public authority means any officer who is in
charge of any department or branch of the
government of the county or the state relating to
health, fire, building regulations or other activi-
ties concerning dwellings in the county.

Roominghouse means any dwelling, or that
part of any dwelling containing one or more
rooming units, in which space is let by the owner
or operator to three or more persons who are not
husband or wife, son or daughter, mother or
father, or sister or brother of the owner or
operator.

Rooming unit means any room or group of
rooms forming a single habitable unit used or
intended to be used for living and sleeping but
not for cooking or eating purposes.

Rubbish means nonfood waste materials. The
term shall include items such as: paper, rags,
cartons, boxes, wood, excelsior, rubber, leather,
tree branches, yard trimmings, tin cans, metals,
mineral matter, glass and dust.

Supplied means paid for, furnished, provided
by, or under the control of the owner or operator.

Temporary housing means any tent, trailer or
other structure used for human shelter, which is
designed to be transportable and which is not
attached to the ground, to another structure, or
to any utilities system on the same premises for
more than 30 consecutive days.

Unfit for human habitation means that condi-
tions exist in a dwelling, dwelling unit, rooming-
house, or rooming unit which violate or do not
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comply with one or more of the minimum
standards of fitness or one or more of the require-
ments established by this article.

Words having certain meaning. Whenever the
words "dwelling, dwelling unit, roominghouse,
rooming unit, premises" are used in this article,
they shall be construed as though they were
followed by the words "or any part thereof."
(Ord. of 2-1-82, § II)

Cross reference—Definitions generally, § 1-2.
State law reference—Similar definitions, G.S. 160A-
442,

Sec. 14-53. Conflict of article with other
provisions.

If any provision, standard, or requirement of
this article is found to be in conflict with any
provision of any other ordinance or code of the
county, the provision which establishes the higher
standard or more stringent requirement for the
promotion and protection of the health and
safety of the residents of the county shall prevail.
(Ord. of 2-1-82, § XX)

Sec. 14-54. Penalty for violation of article.

(a) It shall be unlawful for the owner of any
dwelling or dwelling unit to fail, neglect, or
refuse to repair, alter, or improve the same, or to
vacate and close and remove or demolish and
remove the same, upon order of the chief build-
ing inspector duly made and served as provided
in this chapter, within the time specified in such
order. Each day that any such failure, neglect, or
refusal to comply with such order continues shall
constitute a separate and distinct offense.

(b) It shall be unlawful for the owner of any
dwelling or dwelling unit, with respect to which
an order has been issued pursuant to section
14-98, to occupy or permit the occupancy of the
same after the time prescribed in such order for
its repair, alteration or improvement or its vaca-
tion and closing. Each day that such occupancy
continues after such prescribed time shall
constitute a separate and distinct offense.

(c) The violation of any provision of this article
shall constitute a misdemeanor, as provided by
G.S. 14-4.
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(d) In addition to the penalty established by
subsection (c¢) of this section, and the remedies
provided by other provision of this article, this
article may be enforced by an appropriate
equitable remedy issued by a court of competent
jurisdiction.

(Ord. of 2-1-82, § XXI)

Secs. 14-55—14-70. Reserved.

DIVISION 2. MINIMUM STANDARDS

Sec. 14-71. Fitness for dwellings and
dwelling units.

(a) Every dwelling and dwelling unit used as
a human habitation, or held out for use as a
human habitation, shall comply with all of the
minimum standards of fitness for human habita-
tion and all of the requirements of sections 14-72
through 14-77.

(b) No person shall occupy as owner-oc-
cupant, or let to another for occupancy or use as
a human habitation any dwelling or dwelling
unit which does not comply with all of the
minimum standards of fitness for human habita-
tion and all of the requirements of sections 14-72
through 14-77.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 2-1-82, § III; Ord. No. 2021-32, § 4,
12-20-21)

Sec. 14-72. Structural condition.

The following standards shall constitute the
minimum standards for structural condition of a
dwelling or dwelling unit:

(1) Walls or partitions or supporting members,
sills, joists, rafters, or other structural
members shall not list, lean or buckle;
shall not be rotten, deteriorated, or dam-
aged; and shall not have holes or cracks
which might admit rodents.

(2) Floors or roofs shall have adequate sup-
porting members and strength to be
reasonably safe for the purpose used.
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(3) Foundations, foundation walls, piers or
other foundation supports shall not be
deteriorated or damaged.

(4) Steps, stairs, landings, porches, or other
parts or appurtenances shall be
maintained in such condition that they
will not fail or collapse.

(5) Adequate facilities for egress in case of
fire or panic shall be provided.

(6) Interior walls and ceilings of all rooms,
closets and hallways shall be finished of
suitable materials, which will, by use of
reasonable household methods promote
sanitation and cleanliness, and shall be
maintained in such a manner so as to
enable the occupants to maintain reason-
able privacy between various spaces.

(7) The roof, flashings, exterior walls, floors,
and all doors and windows exposed to the
weather shall be constructed and
maintained so as to be weathertight and
watertight.

(8) There shall be no chimneys or parts
thereof which are defective, deteriorated
or in danger of falling, or in such condi-
tion or location as to constitute a fire
hazard.

(9) There shall be no use of the ground for
floors, or wood floors on the ground.
(Ord. of 2-1-82, § IV)

Sec. 14-73. Basic plumbing, heating and
electrical equipment and
facilities.

(a) Plumbing system. Every dwelling and dwell-
ing unit shall have facilities for providing plumb-
ing in accordance with the following:

(1) Each dwelling unit should be connected
to a potable water supply and to a public
sewer or other approved sewage disposal
system.

(2) Each dwelling unit should contain not
less than a kitchen sink, lavatory, tub or
shower, water closet, and adequate supply
of both cold water and hot water. All
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water shall be supplied through an
approved pipe distribution system con-
nected to a potable water supply.

(3) All existing plumbing fixtures shall meet
the standards of the state plumbing code
and shall be maintained in a state of
good repair and in good working order.

(4) All existing required plumbing fixtures
shall be located within the dwelling unit
and be accessible to the occupants of
such dwelling unit. The water closet and
tub or shower shall be located in a room
or rooms affording privacy to the user.

(b) Heating system. Every dwelling and dwell-
ing unit shall have facilities for providing heat in
accordance with the following:

(1) Central and electric heating systems. Every
central or electric heating system shall
be of sufficient capacity to heat all habit-
able rooms, bathrooms and water closet
compartments in every dwelling unit to
which it is connected with a minimum
temperature of 60 degrees Fahrenheit,
measured at a point three feet above the
floor during ordinary winter conditions.

(2) Other heating facilities. Where a central
or electric heating system is not provided,
each dwelling and dwelling unit shall be
provided with sufficient fireplaces,
chimneys, flues, gas vents or other facili-
ties to which heating appliances may be
connected to heat all habitable rooms
with a minimum temperature of 60
degrees Fahrenheit, measured three feet
above the floor during ordinary winter
conditions.

(c) Electrical system. Every dwelling and dwell-
ing unit shall have facilities for providing electric-
ity in accordance with the following:

(1) Every dwelling and dwelling unit shall
be wired for electric lights and convenience
receptacles. Every habitable room shall
contain at least two floor or wall-type
electric convenience receptacles, con-
nected in such manner as determined by
the state electrical code. There shall be
installed in every bathroom, water closet
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room, laundry room and furnace room at
least one supplied ceiling or wall-type
electric light fixture.

(2) Every public hall and stairway in every
multiple dwelling shall be adequately
lighted by electric lights at all times
when natural daylight is not sufficient.

(3) All fixtures, receptacles, equipment and
wiring shall be maintained in a state of
good repair, safe, capable of being used,
and installed in accordance with the
state electrical code.

(Ord. of 2-1-82, § V)

Sec. 14-74. Ventilation.

(a) General. Every habitable room shall have
at least one window or skylight facing directly to
the outdoors unless approved by the chief build-
ing inspector.

(b) Habitable rooms. Every habitable room
shall have at least one window or skylight which
can easily be opened, or such other device, such
as air conditioning, as will adequately ventilate
the room.

(¢) Bathroom and water closet rooms. Every
bathroom and water closet room shall comply
with the light and ventilation requirements for
habitable rooms, except that no window or skylight
shall be required in adequately ventilated
bathrooms and water closet rooms equipped with
an approved ventilation system.

(Ord. of 2-1-82, § VI)

Sec. 14-75. Space, use and location.

(a) Room sizes. Every dwelling unit shall
contain at least the minimum room size in each
habitable room as required by the state residential
building code. Every dwelling unit shall contain
at least 150 square feet of habitable floor area for
the first occupant, at least 100 square feet of
additional habitable area for each of the next
three occupants, and at least 75 square feet of
additional habitable floor area for each additional
occupant. Under this requirement, a family of
four persons would need 450 square feet of
habitable floor area or the equivalent of a 20-foot
by 25-foot dwelling unit. In every dwelling unit
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and in every rooming unit, every room occupied
for sleeping purposes by one occupant shall
contain at least 70 square feet of floor area, and
every room occupied for sleeping purposes by
more than one occupant shall contain at least 50
square feet of floor area for each occupant 12
years of age and older and at least 35 square feet
of floor area for each occupant under 12 years of
age.

(b) Cellar. No cellar shall be used for living
purposes.

(¢) Basements. No basement shall be used for
living purposes unless:

(1) The floor and walls are substantially
watertight;

(2) Every habitable room shall have at least
one window facing directly to the outdoors
which can be easily opened. If other
ventilation approved by the chief build-
ing inspector is provided, the window
need not be openable;

(3) The window area of every habitable room
is entirely above the grade adjoining
such window area, except where the
window or windows face a stairwell,
window well or accessway.

(Ord. of 2-1-82, § VII)

Sec. 14-76. Safe and sanitary
maintenance.

(a) Exterior foundation, walls and roofs. Every
foundation wall, exterior wall and exterior roof
shall be substantially weathertight and rodent-
proof; shall be capable of affording privacy; shall
be safe to use and capable of supporting the load
which normal use would cause to be placed
thereon.

(b) Interior floors, walls and ceilings. Every
floor, interior wall and ceiling shall be
substantially rodentproof; shall be kept in sound
condition and good repair; and shall be safe to
use and capable of supporting load which normal
use would cause to be placed thereon.
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(¢) Windows and doors. Every window, exterior
door, basement or cellar door and hatchway shall
be substantially weathertight, watertight, rodent-
proof and shall be kept in sound working condi-
tion and good repair.

(d) Stairs, porches and appurtenances. Every
outside and inside stair, porch and any
appurtenance thereto shall be safe to use and
capable of supporting the load that normal use
would cause to be placed thereon and shall be
kept in sound condition and good repair.

(e) Bathroom floors. Every bathroom floor
surface and water closet compartment floor surface
shall be constructed and maintained so that it
will be reasonably impervious to water and will
permit such floor to be easily kept in a clean and
sanitary condition.

(f) Supplied facilities. Every supplied facility,
piece of equipment of utility which is required
under this division shall be so constructed or
installed that it will function safely and effectively
and shall be maintained in satisfactory working
condition.

(g) Drainage. Every yard shall be properly
graded in order to obtain thorough drainage and
to prevent the accumulation of stagnant water.

(h) Egress. Every dwelling unit shall be
provided with adequate means of egress (exit),
as required by the state residential building
code.

(Ord. of 2-1-82, § VIII)

Sec. 14-77. Control of insects, rodents, and
infestations.

(a) Screens. In every dwelling unit for protec-
tion against mosquitoes, flies and other insects,
every door opening directly from a dwelling unit
to outdoor space shall be equipped with screens
and a self-closing device. If other ventilation,
approved by the chief building inspector, is used,
doors need not be screened. Every window or
other device with openings to outdoor space,
used or intended to be used for ventilation, shall
likewise be equipped with screens.
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(b) Rodent control. Every basement or cellar
window used or intended to be used for ventila-
tion and every other opening to a basement
which might provide an entry for rodents shall
be equipped with screens or such other approved
device as will effectively prevent their entrance.

(c) Infestation. Every occupant of a dwelling
containing a single dwelling unit shall be
responsible for the extermination of any insects,
rodents or other pests therein or on the premises;
and every occupant of a dwelling unit shall be
responsible for such extermination whenever his
dwelling unit is the only one infested. Whenever
infestation is caused by failure of the owner to
maintain a dwelling in a rodentproof or reason-
ably insectproof condition, extermination shall
be the responsibility of the owner. Whenever
infestation exists in two or more of the dwelling
units in any dwelling or in the shared or public
parts of any dwelling containing two or more
dwelling units, extermination shall be the
responsibility of the owner.

(d) Rubbish storage and disposal. Every dwell-
ing and every dwelling unit shall be supplied
with approved containers and covers for storage
of rubbish. The owner, operator or agent in
control of such dwelling or dwelling unit shall be
responsible for the removal of rubbish.

(e) Garbage storage and disposal. Every dwell-
ing and every dwelling unit shall be supplied
with an approved garbage disposal facility, which
may be an approved outside garbage can or an
adequate mechanical garbage disposal unit,
mechanical sink grinder, in each dwelling unit.
(Ord. of 2-1-82, § IX)

Sec. 14-78. Applicable to roominghouses;
exceptions.

All the provisions of this article and all of the
minimum standards and requirements of this
division shall be applicable to roominghouses,
and to every person who operates a rooming-
house, or who occupies or lets to another for
occupancy and any rooming unit in any rooming-
house, except as provided in the following subsec-
tions:

(1) Water closet, hand lavatory and bath
facilities. At least one water closet, lava-
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tory basin and bathtub or shower, properly
connected to an approved water and sewer
system and in good working condition,
shall be supplied for each four rooms
within a roominghouse, wherever these
facilities are shared. All such facilities
shall be located within the residence
building served, shall be directly acces-
sible from a common hall or passageway,
and shall not be more than one story
removed from any of the persons sharing
such facilities. Every lavatory basin and
bathtub or shower shall be supplied with
hot and cold water at all times. Such
required facilities shall not be located in
a cellar.

(2)  Minimum floor area for sleeping purposes.
Every room occupied for sleeping purposes
by one occupant shall contain at least 70
square feet of floor area, and every room
occupied for sleeping purposes by more
than one occupant shall contain at least
50 square feet of floor area for each
occupant 12 years of age and over and at
least 35 square feet of floor area for each
occupant under 12 years of age.

(8) Sanitary conditions. The operator of every
roominghouse shall be responsible for
the sanitary maintenance of all walls,
floors, and ceilings, and for the sanitary
maintenance of every other part of the
roominghouse. He shall be further
responsible for the sanitary maintenance
of the entire premises where the entire
structure or building within which the
roominghouse is contained is leased or
occupied by the operator.

(4) Sanitary facilities. Every water closet,
flush urinal, lavatory basin and bathtub
or shower required by subsection (1) of
this section shall be located within the
roominghouse and within rooms which
afford privacy, are separate from the
habitable rooms, are accessible from a
common hall, and are accessible without
going outside the roominghouse or through
any other room therein.

(Ord. of 2-1-82, § X)
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Sec. 14-79. Responsibilities of owner and
occupants.

(a) Public areas. Every owner of a dwelling
containing two or more dwelling units shall be
responsible for maintaining in a clean and sanitary
condition the shared or public areas of the
dwelling and premises thereof.

(b) Cleanliness. Every occupant of a dwelling
or dwelling unit shall keep in a clean and
sanitary condition that part of the dwelling,
dwelling unit and premises thereof which he
occupies and controls.

(¢) Rubbish and garbage. Every occupant of a
dwelling or dwelling unit shall dispose of all his
rubbish and garbage in a clean and sanitary
manner by placing it in the supplied storage
facilities. In all cases, the owner shall be
responsible for the availability of rubbish and
garbage storage facilities.

(d) Supplied plumbing fixtures. Every occupant
of a dwelling unit shall keep all supplied plumb-
ing fixtures therein in a clean and sanitary
condition and shall be responsible for the exercise
of reasonable care in the proper use and opera-
tion of such plumbing fixtures.

(e) Care of facilities, equipment and structure.
No occupant shall willfully destroy, deface, or
impair any of the facilities or equipment, or any
part of the structure of a dwelling or dwelling
unit. Willful destruction of the premises by the
occupant shall be deemed legal grounds for
eviction.

(Ord. of 2-1-82, § XI)

Secs. 14-80—14-95. Reserved.
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DIVISION 3. ADMINISTRATION AND
ENFORCEMENT

Sec. 14-96. Powers and duties of the chief
building inspector.

The chief building inspector is hereby
designated as the housing inspector, the officer
to enforce the provisions of this article and to
exercise the duties and powers prescribed in this
section. The chief building inspector shall have
the following powers and duties:

(1) Investigate the conditions, and to inspect
dwellings and dwelling units located in
the county, in order to determine which
dwellings and dwelling units are unfit
for human habitation, and for the purpose
of carrying out the objectives of this
article with respect to such dwellings
and dwelling units;

(2) Take such action, together with other
appropriate departments and agencies,
public and private, as may be necessary
to effect rehabilitation of housing which
is deteriorated,;

(83) Keep a record of the results of inspec-
tions made under this article and an
inventory of those dwellings that do not
meet the minimum standards of fitness
prescribed in this article;

(4) Administer oaths and affirmations,
examine witnesses and receive evidence;

(5) Enter upon premises for the purpose of
making examinations and inspections,
provided such entries shall be made in
accordance with section 14-97 and state
law, and shall be made in such manner as
to cause the least possible inconvenience
to the persons in possession;

(6) Appoint and fix, upon approval of the
county manager, the duties of such officers,
agents, and employees as he deems neces-
sary to assist in carrying out the purposes
of this division, and to delegate any of his
functions and powers to such officers,
agents, and employees; and
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(7) Perform such other duties as may be
prescribed in this section or by the board
of county commissioners.

(Ord. of 2-1-82, § XII)

Sec. 14-97. Inspections; duty of owners
and occupants.

(a) For the purposes of making inspections,
the chief building inspector is hereby authorized
to enter, examine and survey at all reasonable
times all dwellings, dwelling units, rooming-
houses, rooming units, and the premises associ-
ated therewith. The owner or occupant of every
dwelling, dwelling unit, roominghouse or room-
ing unit, or the person in charge thereof, shall
give the chief building inspector free access to
such dwelling, dwelling unit, roominghouse or
rooming unit and its premises at all reasonable
times for the purposes of such inspection, examina-
tion and survey.

(b) Every occupant of a dwelling, dwelling
unit, roominghouse or rooming unit shall give
the owner thereof, or his agent or employee,
access to any part of such dwelling or dwelling
unit and its premises at all reasonable times for
the purpose of making such repairs or altera-
tions as are necessary to effect compliance with
the provisions of this article or with any lawful
order issued pursuant to the provisions of this
article.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 2-1-82, § XIII; Ord. No. 2021-32, § 4,
12-20-21)

Sec. 14-98. Procedure for enforcement.

(a) Preliminary investigation; notice; hearing.
Whenever a verified petition is filed with the
chief building inspector by a public authority or
by at least five residents of the county, at least 18
years of age, charging that any dwelling or
dwelling unit is unfit for human habitation, or
whenever it appears to the chief building inspec-
tor, upon inspection, that any dwelling or dwell-
ing unit is unfit for human habitation he shall, if
his preliminary investigation discloses a basis
for such charges, issue and cause to be served
upon the owner of and parties in interest in such
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dwelling or dwelling unit a complaint stating the
charges and containing a notice that a hearing
will be held before the chief building inspector at
a place therein fixed, not less than ten nor more
than 30 days after the serving of the complaint.
The owner or any party in interest shall have the
right to correct the violation, to file an answer to
the complaint, and to appear in person or send a
representative and give testimony at the place
and time fixed in the complaint. Notice of such
hearing shall be given to at least one of the
persons signing a petition relating to such dwell-
ing. Any person desiring to do so may attend
such hearing and give evidence relevant to the
matter being heard. The rules of evidence prevail-
ing in courts of law or equity shall not be
controlling in hearings before the chief building
inspector.

(b) Procedure after hearing. After such notice
and hearing, the chief building inspector shall
state in writing his determination whether the
dwelling or dwelling unit is unfit for human
habitation and, if so, whether it is deteriorated
or dilapidated, and shall issue and serve orders
regarding deterioration or dilapidation as fol-
lows:

(1) Ifthe chiefbuilding inspector determines
that the dwelling or dwelling unit is
deteriorated, he shall state in writing his
findings of fact in support of such
determination, and shall issue and cause
to be served upon the owner thereof an
order directing and requiring the owner
to repair, alter, or improve such dwelling
or dwelling unit to comply with the
minimum standards of fitness established
by this article within 90 days. Such order
may also direct and require the owner to
vacate and close such dwelling or dwell-
ing unit until such repairs, alterations,
and improvements have been made.

(2) Ifthe chiefbuilding inspector determines
that the dwelling is dilapidated, he shall
state in writing his finding of fact to
support such determination, and shall
issue and cause to be served upon the
owner thereof an order directing and
requiring the owner either to repair,
alter or improve such dwelling or dwell-
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ing unit to comply with the minimum
standards of fitness established by this
article, or else to vacate and demolish
and remove the dwelling or dwelling unit
within 90 days. Such order may also
direct and require the owner to vacate
and close such within 30 days.

(c) Failure to comply with order. Failure to
comply shall result in the following:

(1) In personam remedy. If the owner of any
deteriorated dwelling or dwelling unit
shall fail to comply with an order of the
chief building inspector to repair, alter,
or improve or to vacate and close same
within the time specified therein, or if
the owner of a dilapidated dwelling or
dwelling unit shall fail to comply with an
order of the chief building inspector to
repair, alter, or improve or to vacate and
close and remove or demolish and remove
same within the time specified therein,
the chief building inspector shall submit
to the board of county commissioners at
their next regular meeting a resolution
directing the county attorney to petition
the superior court for an order directing
such owner to comply with the order of
the chief building inspector, as authorized
by G.S. 160D-1208(e).

(2) In rem remedy. After failure of an owner
of a deteriorated or dilapidated dwelling
or dwelling unit to comply with an order
of the chief building inspector within the
time specified therein, if injunctive relief
has not been sought or has not been
granted, as provided in the subsection (1)
of this section, the chief building inspec-
tor shall submit to the board of county
commissioners an ordinance ordering the
chief building inspector to cause such
dwelling or dwelling unit to be repaired,
altered, improved, vacated, closed,
removed or demolished and removed, as
provided in the original order of the chief
building inspector, and pending removal
or demolition and removal, to place a
placard on such dwelling as provided by
G.S. 160D-1203.
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(d) Appeals from orders of the chief building
inspector. An appeal from any decision or order
of the chief building inspector may be taken by
any person aggrieved thereby. Any appeal from
the chief building inspector shall be taken within
ten days from the rendering of the decision or
service of the order, and shall be taken by filing
with the chief building inspector and with the
planning and zoning commission, serving as the
zoning board of adjustment, a notice of appeal
which shall specify the grounds upon which the
appeal is based. Upon the filing of any notice of
appeal, the chief building inspector shall forthwith
transmit to the commission all the papers
constituting the record upon which the decision
appealed from was made. When the appeal is
from a decision of the chief building inspector
refusing to allow the person aggrieved thereby to
do any act, his decision shall remain in force
until modified or reversed. When an appeal is
from a decision of the chief building inspector
requiring the person aggrieved to do any act, the
appeal shall have the effect of suspending the
requirement until the hearing by the commis-
sion, unless the chief building inspector certifies
to the commission, after the notice of appeal is
filed with him, that by reason of the facts stated
in the certificate, a copy of which shall be
furnished the person who is appealing, a suspen-
sion of his requirement would cause imminent
peril to life or property, in which case the require-
ment shall not be suspended except for due cause
shown upon not less than one day's written
notice to the chief building inspector, by the
commission, or by a court of record upon petition
made pursuant to G.S. 160D-1208(d) and subsec-
tion (e) of this section. The commission shall fix
a reasonable time for the hearing of all appeals,
shall give due notice to all the parties, and shall
render its decision within a reasonable time.
Any party may appear in person or by agent or
attorney. The commission may reverse or affirm,
wholly or partly, or may modify the decision or
order appealed from, and may make such deci-
sion and order as in its opinion ought to be made
in the matter, and to that end it shall have all the
powers of the chief building inspector, but the
concurring vote of 80 percent of the members of
the commission shall be necessary to reverse or
modify any decision or order of the chief building
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inspector. The commission shall have power also
in passing upon appeals, in the case where there
are practical difficulties or unnecessary hard-
ships in a way of carrying out the strict letter of
the ordinance, to adapt the application of the
ordinance to the necessities of the case to the end
that the spirit of the ordinance shall be observed,
public safety and welfare secured and substantial
justice done. Every decision of the commission
shall be subject to review by proceedings in the
nature of certiorari instituted within 15 days of
the decision of the commission, but not otherwise.

(e) Petition to superior court by owner. Any
person aggrieved by an order issued by the chief
building inspector or a decision rendered by the
commission shall have the right, within 30 days
after issuance of the order or rendering of the
decision, to petition the superior court for a
temporary injunction restraining chief building
inspector pending a final disposition of the cause,
as provided by G.S. 160D-1208(d).

(Ord. of 2-1-82, § XIV; Ord. of 10-20-86, § 1; Ord.
No. 2021-32, § 4, 12-20-21)

Sec. 14-99. Methods of service of
complaints and orders.

Complaints or orders issued by the chief build-
ing inspector shall be served upon persons either
personally or by registered or certified mail. If
the whereabouts of such persons are unknown
and their whereabouts cannot be ascertained by
the chief building inspector in the exercise of
reasonable diligence, the chief building inspector
shall make an affidavit to that effect, and the
servicing of such complaint or order upon such
person may be made by publishing the complaint
or order once each week for two successive weeks
in a newspaper having general circulation in the
county. Where service is made by publication, a
notice of the pending proceedings shall be posted
in a conspicuous place on the premises affected
by the complaint or order.

(Ord. of 2-1-82, § XV)

Sec. 14-100. In rem action by chief build-
ing inspector; placarding.

(a) After failure of an owner of a dwelling or
dwelling unit to comply with an order of the chief
building inspector issued pursuant to the provi-
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sions of this article, and upon adoption by the
board of county commissioners of an ordinance
authorizing and directing him to do so, as provided
by G.S. 160D-1203(5) and section 14-98(c), the
chief building inspector shall proceed to cause
such dwelling or dwelling unit to be repaired,
altered or improved to comply with the minimum
standards of fitness established by this article,
or to be vacated and closed and removed or
demolished and removed, as directed by the
ordinance of the board of county commissioners.
The chief building inspector shall, immediately
upon adoption of such ordinance, cause to be
posted on the main entrance of such dwelling or
dwelling unit a placard with the following words:
"This building for human habitation is prohibited
and unlawful." Occupation of a building so posted
shall constitute a misdemeanor.

(b) Each ordinance shall be recorded in the
office of the register of deeds of the county, and
shall be indexed in the name of the property
owner in the grantor index, as provided by G.S.
160D-1203(5).

(Ord. of 2-1-82, § XVI; Ord. No. 2021-32, § 4,
12-20-21)

Sec. 14-101. Costs; a lien on premises.

As provided by G.S. 160D-1203(7), the cost of
any repairs, alterations or improvements, or of
vacating and closing, or removal or demolition
and removal, caused to be made or done by the
chief building inspector pursuant to section 14-100
shall be a lien against the real property upon
which such cost was incurred. Such lien shall be
filed, have priority, and be collected in the same
manner as the lien for special assessments
established by G.S. 160A-216 et seq.

(Ord. of 2-1-82, § XVII; Ord. No. 2021-32, § 4,
12-20-21)

Sec. 14-102. Alternate remedies.

Neither this article nor any of its provisions
shall be construed to impair or limit in any way
the power of the county to define and declare
nuisances as authorized by G.S. 14-4 and section
14-53 and the enforcement of any remedy provided
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in this section shall not prevent the enforcement
of any other remedy or remedies provided in this
section or in other ordinances or laws.

(Ord. of 2-1-82, § XVIII)

Sec. 14-103. Planning and zoning commis-
sion, serving as the zoning
board of adjustment, to hear
appeals.

(a) All appeals which may be taken from
decisions or orders of the chief building inspector
pursuant to section 14-98(d) shall be heard and
determined by the planning and zoning commis-
sion, serving as the zoning board of adjustment.
As the appeals body, the commission shall have
the power to fix the times and places of its
meetings, to adopt necessary rules of procedure
and any other rules and regulations which may
be necessary for the proper discharge of its
duties. The commission shall perform the duties
prescribed by section 14-98(d) and shall keep an
accurate record of all its proceedings.

(b) The commission shall consist of nine
members and three alternates to serve for three-
year staggered terms who shall be appointed by
the board of county commissioners. No member
shall serve more than two full consecutive terms.
Any member who fails to attend at least 75
percent of the regular and special meetings and
hearings held by the commission during any
one-year period shall be automatically removed
from the commission. Vacancies resulting from a
member's failure to attend the required number
of meetings and hearings shall be filled by the
same method as provided for appointments.
(Ord. of 2-1-82, § XIX)
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Chapter 18

BUSINESSES*

Article I. In General
Secs. 18-1—18-25. Reserved.

Article II. Massage Parlors

Division 1. Generally

Sec. 18-26. Purpose of article.

Sec. 18-27. Definitions.

Sec. 18-28. Reserved.

Sec. 18-29. Hours of operation.

Sec. 18-30. Restrictions concerning minors.
Sec. 18-31. Massage by person of opposite sex.
Sec. 18-32. Massage of private parts for hire.
Sec. 18-33. Annual privilege licenses required.
Secs. 18-34—18-50. Reserved.

Division 2. Licenses

Subdivision I. In General

Sec. 18-51. Employer to use only licensed employees.
Sec. 18-52. Posting of licenses.
Sec. 18-53. Notice and hearing.
Secs. 18-54—18-70. Reserved.
Subdivision II. Business License

Sec. 18-71. Licensing of massage business operators.
Secs. 18-72—18-90. Reserved.

Subdivision III. Massagist License

Sec. 18-91. Licensing of massagists.

*Cross reference—Amusements and entertainments, ch. 6.
State law references—Authority to regulate and license businesses, trades, etc., G.S. 153A-134; privilege license taxes, G.S.
153A-152 et seq.
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ARTICLE I. IN GENERAL

Secs. 18-1—18-25. Reserved.

ARTICLE II. MASSAGE PARLORS*

DIVISION 1. GENERALLY

Sec. 18-26. Purpose of article.

To protect public health, safety, welfare and
morals, the following privilege license provisions
and regulations are ordained for the privilege of
carrying on the business, trade or profession of
massagist and for the operation of carrying on of
the businesses, trades or professions commonly
known as massage parlors, health salons, physi-
cal culture studios, or similar establishments
wherein massage or physical manipulation of
the human body is carried on or practiced. The
provisions of this article shall not apply to a
regularly established and licensed hospital,
sanitarium, nursing home nor to an office or
clinic operated and regularly used by a duly
qualified and licensed medical practitioner,
osteopath or chiropractor in connection with the
practice of medicine, chiropractic or osteopathy.
(Ord. of 8-4-77,§ 1)

Sec. 18-27. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Business or profession of massage means and
includes the massage or treatment of any person
for a fee or in expectation of a gratuity from the
person massaged.

Massage means the manipulation of body
muscle or tissue by rubbing, stroking, kneading
or tapping by hand or mechanical device.

Massage business means any establishment or
business wherein massage is practiced, includ-

*State law reference—Adult establishments, G.S.
14-202.10 et seq.
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ing establishments commonly known as health
clubs, physical culture studios, and massage
studios or parlors.

Massagist means any person engaged in the
business or profession of massage.
(Ord. of 8-4-77, § 2)

Cross reference—Definitions generally, § 1-2.

Sec. 18-28. Reserved.

Editor’s note—Ord. No. 2021-32, § 5, adopted Dec. 20,
2021, repealed § 18-28, which pertained to penalty for
violation of article and derived from Ord. of 8-4-77, § 13.

Sec. 18-29. Hours of operation.

(a) No person licensed as a massagist under
section 18-91 shall massage or treat any person
or engage in the business or profession of mas-
sage before 8:00 a.m. or after 12:00 p.m., prevail-
ing time.

(b) No person licensed under section 18-71
shall admit customers or prospective customers,
remain open for business, or allow or permit or
condone any massage or treatment of any person
upon the premises before 8:00 a.m. or after 12:00
p-m., prevailing time.

(¢) No person in charge of managing a mas-
sage business upon the premises shall allow,
permit or condone any massage or treatment of
any person before 8:00 a.m. or after 12:00 p.m.,
prevailing time.

(d) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-4-77, § 8; Ord. No. 2021-32, § 5,
12-20-21)

Sec. 18-30. Restrictions concerning
minors.

(a) No person licensed as a masseur or mas-
seuse under section 18-91 shall massage or treat
any person under the age of 18 upon the licensed
premises, except upon written order by a licensed
physician, osteopath, chiropractor, or registered
physical therapist, such order being dated and in
the possession of the masseur or masseuse giving
the massage or treatment. A violation of this
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subsection shall be grounds for revocation of any
license issued to such violator pursuant to this
article.

(b) No person licensed under section 18-71
shall allow, permit or condone the massage or
treatment of any person under the age of 18
upon the licensed premises, except upon written
order by a licensed physician, osteopath, chiroprac-
tor, or registered physical therapist, such order
being dated and a true copy of such order being
in the possession of the licensee before administra-
tion of any massage or treatment. A violation of
this subsection shall be grounds for revocation of
any license issued to such violator pursuant to
this article.

(c) No person licensed pursuant to section
18-71 shall employ any person under the age of
18 years in the operation of a massage business.

(d) A violation of this section is punishable as
a misdemeanor.
(Ord. of 8-4-77, § 9; Ord. No. 2021-32, § 5,
12-20-21)

Cross reference—Minors in pool rooms, § 6-30.

Sec. 18-31. Massage by person of opposite
sex.

(a) It shall be unlawful for any person licensed
pursuant to section 18-71 to knowingly provide,
allow or permit a massage or treatment to be
given by a person to a person of the opposite sex.

(b) It shall be unlawful for any person licensed
as a massagist under section 18-91 to massage or
treat a person of the opposite sex.

(Ord. of 8-4-77, § 10)

Sec. 18-32. Massage of private parts for
hire.

It shall be unlawful for any person to massage
or to offer to massage the private parts of
another for hire. Massage means the manipula-
tion of body muscle or tissue by rubbing, strok-
ing, kneading or tapping, by hand or mechanical
device. Private parts means the penis, scrotum,
mons veneris, vulva or vaginal area. The provi-
sions of this section shall not apply to licensed
medical practitioners, osteopaths or chiroprac-
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tors, or persons operating at their discretion in
connection with the practice of medicine,
chiropractic, or osteopathy.

(Ord. of 8-4-77, § 11)

Sec. 18-33. Annual privilege licenses
required.

The licenses required under this article are
annual privilege licenses. Such licenses shall be
due and payable in the same manner as prescribed
for other privilege licenses issued by the county.
(Ord. of 8-4-77, § 12)

Secs. 18-34—18-50. Reserved.

DIVISION 2. LICENSES

Subdivision I. In General

Sec. 18-51. Employer to use only licensed
employees.

No person licensed under section 18-71 shall
allow or permit any person to massage or treat
any person upon the premises operated by the
licensee unless the person giving such massage
or treatment has complied with all requirements
of licensing under section 18-91, including periodic
medical examinations by a licensed physician.
Violation of this section shall be grounds for
revocation of the license to such violator pursu-
ant to this division.

(Ord. of 8-4-77, § 5)

Sec. 18-52. Posting of licenses.

(a) Every massagist shall post the license
required by this division in his work area.

(b) Every person licensed under section 18-71
shall display such license in a prominent place.
(Ord. of 8-4-77, § 6)

Sec. 18-53. Notice and hearing.

Before the board of county commissioners
revokes a license issued pursuant to this divi-
sion, or if the board of county commissioners
determines reasonable grounds exist to deny an
application for a license pursuant to this divi-
sion, the board of county commissioners shall
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cause a written notice to be sent by certified mail
to the licensee affected or applicant affected at
the address stated in the license or application.
This notice shall advise the affected party of a
right to appear before the board of county com-
missioners presenting any evidence relevant to
such revocation or denial and for the purpose of
hearing all evidence submitted and examining or
cross examining any person providing such
evidence.

(Ord. of 8-4-77,§ 7)

Secs. 18-54—18-70. Reserved.

Subdivision II. Business License

Sec. 18-71. Licensing of massage business
operators.

(a) No person shall operate a massage busi-
ness, unless such person shall have first applied
for and received the privilege license provided by
this section. A violation of this subsection is
punishable as a misdemeanor.

(b) Every application for the privilege license
prescribed in this section shall be upon a form
approved by the county manager and shall be
filed with the county clerk. Every such applica-
tion shall be made under oath and shall contain
the following information:

(1) If the applicant is a person, the name
and residence address of such person. If
the applicant is a partnership, corpora-
tion or association, the registered name
of the agent, the address of the registered
office, and the name and residence address
of all persons having any legal or beneficial
interest in such applicant;

(2) The address of the premises where the
massage business shall be located,;

(3) A complete statement of all convictions
of any person whose name is required to
be given in subsection (b)(1) of this sec-
tion for any felony or prostitution or any
violation of the law relative to prostitu-
tion;

(4) A complete statement of any revocation
by any governmental unit of any license
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to operate a massage business or to
engage in the business or profession of
massage held by any person whose name
is required to be given in subsection
(b)(1) of this section;

(5) A complete statement of any conviction
of any person whose name is required to
be given in subsection (b)(1) of this sec-
tion for violation of any statute, law
ordinance or profession of massage;

(6) The name and address of any massage
business or other establishment owned
or operated by any person whose name is
required to be given in subsection (b)(1)
of this section wherein the business or
profession of massage is carried on; and

(7) A description of any other business to be
operated on the same premises or on
adjoining premises owned or controlled
by the applicant.

(c) The county clerk shall transmit a copy of
the application to the sheriff's department for an
investigative report and to the planning, zoning
and building inspection department to determine
compliance with all zoning and building regula-
tions and ordinances. The sheriff's department
shall, within a reasonable time, not to exceed 45
days, report the results of their examination to
the county clerk.

(d) An application in proper form, accompanied
by all reports required by this section, shall be
submitted to the board of county commissioners,
which shall approve such application if the board
of county commissioners determines that:

(1) The application contains no misstate-
ment of fact.

(2) The applicant, or any person having legal
or beneficial ownership interest in the
applicant, has not been convicted of any
crime involving sexual misconduct, includ-
ing but not limited to G.S. 14-177 through
G.S. 14-202.1 (offenses against public
morality and decency) and G.S. 14-203
through G.S. 14-208 (prostitution), or of
any federal statute relating to prostitu-
tion or of any violation of any law or
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ordinance of any governmental unit
concerning or related to the business or
profession of massage.

(3) The applicant conforms to all require-
ments of applicable zoning, building and
fire prevention codes.

(4) The applicant or any person having a
legal or beneficial ownership interest in
the applicant has not, for the three-year
period preceding the application, had a
previously issued license for engaging in
the business or profession of massage
revoked.

(e) Upon approval of the application by the
board of county commissioners and upon receipt
of the current license fee, the county tax collector
shall issue a privilege license to the applicant.

(f) A license issued pursuant to this section
shall be revoked by action of the board of county
commissioners if the board of county commission-
ers determines that:

(1) The licensee has violated any provisions
of this article;

(2) The licensee or any agent of the licensee
employs or permits to be on the premises
of the applicant's massage business any
person practicing the business or profes-
sion of massage who has not been issued
the privilege license required by section
18-91, or whose license under section
18-91 has been revoked,;

(83) The licensee or the legal or beneficial
owner of any interest in the licensee is
convicted of any crime involving sexual
misconduct, including but not limited to
G.S. 14-177 through G.S. 14-202.1
(offenses against public morality and
decency) and G.S. 14-203 through G.S.
14-208 (prostitution);

(4) Any employee of the licensee is convicted
of any felony in connection with his
employment or is convicted of any crime
involving sexual misconduct, including
but not limited to G.S. 14-177 through
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G.S. 14-202.1 (offenses against public
morality and decency) and G.S. 14-203
through G.S. 14-208 (prostitution); or

(5) The licensee violates any zoning, build-
ing, or fire prevention ordinance.

(g) A license issued pursuant to this subdivi-
sion is void if the licensee moves or ceases
operating a massage parlor at the location
required to be stated in the application for
license pursuant to section 18-71.

(Ord. of 8-4-77, § 3; Ord. No. 2021-32, § 5,
12-20-21)

Secs. 18-72—18-90. Reserved.

Subdivision III. Massagist License

Sec. 18-91. Licensing of massagists.

(a) License required. No person shall engage
in the business or profession of massage, unless
such person shall have first applied for and
received the privilege license provided by this
section.

(b) Application. The application for the license
required by this section shall be upon a form
approved by the county manager and shall be
filed with the county clerk. Such application
shall be given under oath and shall contain the
following information:

(1) The name, age and residence address of
the applicant.

(2) A complete statement of the previous
business or occupation of the applicant
for the two years immediately preceding
the date of application, including any
massage establishment experience.

(3) A complete statement of all convictions
of the applicant for any felony or
misdemeanor or violation of a local
ordinance.

(4) A complete statement of any revocation
of any license granted by any
governmental unit to the applicant to
engage in the business or profession of
massage.
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(5) The date and place of applicant's birth,
the name of applicant's parents and the
residence address or addresses of the
applicant for the five years immediately
preceding the date of application.

(c) Additional application requirements. The
applicant shall submit, as part of the application
required in subsection (b) of this section, the
following:

(1) Fingerprints of the applicant taken by
the sheriff's department;

(2) Two recent photographs of the applicant's
head and shoulders of a size and quality
prescribed by the county manager; and

(3) A medical certificate signed by a physi-
cian licensed to practice in the state
within seven days of the date of the
application. The certificate shall state
that the applicant was examined by the
certifying physician and that the applicant
is free from communicable disease.

The additional information required by this
subsection (c) shall be provided at the applicant's
expense.

(d) Investigative report by sheriff. The county
clerk shall transmit a copy of the application to
the sheriff's department for an investigative
report. The sheriff's department shall, within a
reasonable time, not to exceed 45 days, report
the results of its investigation to the county
clerk.

(e) Submission of application to board. An
application in proper form shall be submitted to
the board of county commissioners, together
with all reports required by this section. The
board of county commissioners shall approve
such application if the board of county commis-
sioners determines that:

(1) The applicant is at least 18 years of age;

(2) The application contains no misstate-
ment of fact;

(3) The applicant has not been convicted of
any crime involving sexual misconduct,
including but not limited to G.S. 14-177
through G.S. 14-202.1 (offenses against
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public morality and decency) and G.S.
14-203 through G.S. 14-208 (prostitution
or of any federal statute relating to
prostitution), or the violation of any law
or ordinance of any governmental unit
concerning or related to the business or
profession of massage revoked,;

(4) The applicant has not, for the three-year
period preceding the application, had a
previously issued license for engaging in
the business or profession of massage
revoked,;

(5) The applicant is free from communicable
disease as evidenced by the medical
certificate required in subsection (¢)(3) of
this section; and

(6) The applicant has not been previously
convicted of any violation of any provi-
sion of this division.

(f) Approval; fee. Upon approval of the applica-
tion by the board of county commissioners and
upon receipt of the current license fee, the
county tax collector shall issue a privilege license
to the applicant.

(g) Medical exam of licensee. The board of
county commissioners shall have authority to
direct that any person licensed under this sec-
tion submit to a medical examination by a
licensed physician approved by the board of
county commissioners. This authority shall be
exercised only when the board of county commis-
sioners has reason to believe that any such
person has contracted a communicable disease.
Refusal to submit to such examination shall be
grounds for revocation of such license, as provided
in subsection (h) of this section. Notwithstand-
ing the provisions of this subsection, every person
licensed under this section shall file and continue
to file with the county clerk a new medical
certificate with each application for renewal of
the license prescribed by this section. Failure to
file such updated certificates shall be grounds
for revocation of such license, as provided in
subsection (h) of this section.
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(h) Revocation. A license issued pursuant to
this section shall be revoked by action of the
board of county commissioners if the board of
county commissioners determines that:

(1) The licensee has violated any provision
of this article;

(2) The licensee is afflicted with a com-
municable disease;

(83) The licensee has failed to be examined by
a licensed physician when required by
the board of county commissioners pursu-
ant to subsection (g) of this section, or
has failed to file any medical certificate
required by such subsection (g); or

(4) The licensee has been convicted of a
felony or any crime involving sexual
misconduct, including but not limited to
G.S. 14-177 through G.S. 14-202.1
(offenses against public morality and
decency) and G.S. 14-203 through G.S.
14-208 (prostitution), or under any federal
statute relating to prostitution or for
violation of any laws or ordinance of any
governmental unit related to the busi-
ness or profession of massage.

(Ord. of 8-4-77, § 4)

Supp. No. 24 CD18:8


UniquePageID
UniquePageID
12658_49781316


Chapter 19

RESERVED

CD19:1


UniquePageID
UniquePageID
12658_90010493




UniquePageID
UniquePageID
12658_14135459


Chapter 20

CABLE TELEVISION*

Article I. In General

Sec. 20-1. Purpose.
Sec. 20-2. Title of ordinance.
Sec. 20-3. Definitions.

Secs. 20-4—20-20. Reserved.

Article II. Grant of Franchise

Sec. 20-21. Grant.

Sec. 20-22. Franchise area.

Sec. 20-23. Use of public rights-of-way.

Sec. 20-24. Use of county facilities.

Sec. 20-25. Use of grantee system.

Sec. 20-26. Franchise required.

Sec. 20-27. Term of franchise.

Sec. 20-28. Franchise non-exclusive.

Sec. 20-29. Time is of the essence to this chapter.

Sec. 20-30. Law governs.

Sec. 20-31. Severability.

Sec. 20-32. Transfer of ownership or control.

Sec. 20-33. Franchise renewal.

Sec. 20-34. Police powers.

Sec. 20-35. Franchise fees.

Sec. 20-36. Forfeiture or revocation.

Sec. 20-37. Receivership and foreclosure.

Sec. 20-38. Equal opportunity policy.

Sec. 20-39. Notices.

Sec. 20-40. Failure of county to enforce this chapter, no waiver of the terms
thereof.

Sec. 20-41. Rights reserved to the grantor.

Sec. 20-42. No recourse against the grantor.

Secs. 20-43—20-50. Reserved.

Article III. Regulation of Franchise

Sec. 20-51. Regulatory authority.

Sec. 20-52. Supervision of the franchise.
Sec. 20-53. Rates and charges.

Sec. 20-54. Performance evaluation.
Secs. 20-55—20-60. Reserved.
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Secs. 20-64—20-70. Reserved.

*Cross reference—Streets, sidewalks and other public places, ch. 62.
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Article V. Design and Construction Provisions
Sec. 20-71. Authority to construct.

Sec. 20-72. Construction and technical standards.

Sec. 20-73. System construction schedule.

Sec. 20-74. Extension of service.

Sec. 20-75. Use of streets.

Sec. 20-76. Erection, removal and common use of poles.
Sec. 20-77. Construction reporting requirements.

Sec. 20-78. Tests and performance monitoring.

Secs. 20-79—20-80. Reserved.

Article VI. Service Provisions

Sec. 20-81. Services to subscribers and users.
Sec. 20-82. Installations, connections, and other grantee services.
Sec. 20-83. Service calls and complaint procedures.

Sec. 20-84. Continuity of service mandatory.
Sec. 20-85. Protection of subscriber privacy.
Sec. 20-86. Rights of individuals.

Secs. 20-87—20-90. Reserved.

Article VII. Books, Records, and Reports

Sec. 20-91. Books and records available to the grantor.
Sec. 20-92, Reports required.

Sec. 20-93. Records required.

Secs. 20-94-—20-100. Reserved.

Article VIII. Miscellaneous Provisions

Sec. 20-101.  Public notice.

Sec. 20-102.  Captions.

Sec. 20-103.  Franchise applications.
Secs. 20-104—20-110. Reserved.

Article IX. Basic Service Tiers, Related Equipment, installation and
Service Provisions

Sec. 20-111.  Rate filing and review of rates by franchising authority.

Sec. 20-112.  Public inspection of rate filings; consideration of the views of
interested parties.

Sec. 20-113.  Authority of county manager to implement FCC rate regulations.

Sec. 20-114.  Proprietary information.
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ARTICLE 1. IN GENERAL

Sec. 20-1. Purpose.

The County of Cabarrus finds that the devel-
opment of a cable television system has the po-
tential of having great benefit and impact upon
the people of Cabarrus. Because of the complex
and rapidly changing technology associated with
cable television, the county further finds that the
public convenience, safety and general welfare
can best be served by establishing regulatory
powers which should be vested in the county or
such persons as the county shall designate. It is
the intent of this chapter and subsequent amend-
ments to provide for and specify the means to
attain the best possible public interest and public
purpose in these matters and any franchise is-
sued pursuant to this chapter shall be deemed to
include this finding as an integral part thereof.

Further, it is recognized that cable television
systems have the capacity to provide not only
entertainment and information services to the
county's residents, but can provide a variety of
broadband, interactive communications services
to institutions and individuals. Many of these
services involve county agencies and other public
institutions, by providing governmental, educa-
tional or health care communications.

For these purposes, the following goals under-
lie the regulations contained herein:

1) Cable services should be provided to the
maximum number of county residents.

2) The system should be capable of accom-
modating both the present and reason-
ably foreseeable future communications
needs of the county.

3) The system should be improved and up-
graded during the franchise term.

4) The cable system authorized by this chap-
ter shall be responsive to the needs and
interests of the local community, and shall
provide the widest possible diversity of
information sources and services to the
public.

Supp. No. 3

5) That the public, educational and govern-
mental needs for access to the cable tele-
vision system are met.

(Ord. No. 1998-05, art. I, 2-16-98)

Sec. 20-2. Title of ordinance.

This chapter shall be known and may be cited
as "Cabarrus County Cable Television Ordi-
nance," and it shall become a part of the ordi-
nances of the county. This chapter shall take
effect and be in force from and after its adoption.
All ordinances or parts of ordinances in conflict
with the provisions of this chapter are hereby
repealed.

(Ord. No. 1998-05, art. II, 2-16-98)

Sec. 20-3. Definitions.

For the purpose of this chapter the following
terms, phrases, words and their derivations shall
have the meaning given herein. When not incon-
sistent with the context, words used in the present
tense include the future, words in the plural
number include the singular number. The word
"shall" is mandatory and the word "may" is per-
missive. Words not defined shall be given their
common and ordinary meaning.

Basic service means a separately available tier
to which subscription is required for access to any
other tier of service. Such tier shall, at a mini-
mum, consist of the following: all signals carried
in fulfillment of Cable Act, Sections 614 and 615;
any public, educational, and governmental access
programming required in this chapter or the
franchise; any signal of any television broadcast
station that is provided by the cable operator to
any subscriber, except a signal which is second-
arily transmitted by a satellite carrier beyond the
local service area of such station. Additional sig-
nals may be added to the basic tier by the grantee.

Board means the board of county commission-
ers.

Cable television system, also referred to as
"system," means the cable television system con-
structed for use within the county, without limi-
tation, the headend, antennae, cables, wires, lines,
towers, amplifiers, converters, health and prop-
erty security systems, equipment or facilities lo-
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cated within the corporate limits of the county
designed, constructed or wired for the purpose of
producing, receiving, amplifying and distributing
by coaxial cable, fiber optics, microwave or other
means, audio and visual radio, television and
electronic signals to and from subscribers in the
county, and any other equipment or facilities
located within the corporate limits of the county
intended for the use of the system; provided,
however, such system facility excludes buildings,
contracts, facilities, and equipment where pri-
mary use is for providing service to other systems
located outside the county limits. Such term does
not include: (A) a facility that serves only to
re-transmit the television signals of one or more
television broadcast stations; (B) a facility that
serves only subscribers in one or more multiple
unit dwellings under common ownership, control,
or management, unless such facility or facilities
uses any public rights-of-way; (¢) a facility of a
common carrier which is subject, in whole or in
part, to the provision of Title II of the Cable Act,
except that such facility shall be considered a
cable system to the extent such facility is used in
the transmission of video programming directly to
subscribers; or (D) any facilities of any electric
utility used solely for operating its electric utility
systems.

Cablecast signal means a non-broadcast signal
that originates within the facilities of the cable
television system.

Channel means a six megahertz (MHZ) fre-
quency band, which is capable of carrying either
one standard video signal, a number of audio,
digital or other non-video signals or some combi-
nation of such signals. One channel of high defi-
nition television will utilize more than six MHz.

Commercial subscriber means a subscriber who
receives a service in a place of business where the
service may be utilized in connection with a
business, trade or profession.

Communications Policy Act or Cable Act means
the Communications Act of 1934; Communica-
tions Policy Act of 1984; the Cable Television
Consumer Protection and Competition Act of 1992;
and the Telecommunications Act of 1996 as they
may be amended or succeeded from time to time.

Supp. No. 3

Converter means an electronic device which
converts signals to a frequency not susceptible to
interference within the television receiver of a
subscriber, and any channel selector which per-
mits a subscriber to view all signals delivered at
designated converter dial locations at the set or
by remote control.

Discrete channel shall mean a channel which
can only be received by the person and/or institu-
tion intended to receive signals on such channel.

Drop shall mean a coaxial connection from
feeder cable to the subscriber/user television set,
radio or other terminal.

Educational access channel means any channel
designated for non-commercial educational access
use.

Fair market value means the price that a
willing buyer would pay to a willing seller for a
going concern based on the system valuation
prevailing in the industry at the time.

FCC means the Federal Communications Com-
mission and any legally appointed successor.

Franchise means the nonexclusive rights granted
pursuant to this chapter to construct, operate and
maintain a cable television system along the
public ways within all or a specified area in the
county. Any such authorization, in whatever form
granted, shall not mean or include any license or
permit required for the privilege of transacting
and carrying on a business within the county as
required by other ordinances and laws of the
county.

Franchise area means the entire county, or
portions thereof, for which a franchise is granted
under the authority of this chapter. If not other-
wise stated in the franchise, the franchise area
shall be the corporate limits of the county, includ-
ing all territory thereafter annexed to the county.

Franchise fee means the percentage, as speci-
fied by the county, of the franchisee's gross annual
revenues in exchange for the rights granted pur-
suant to this chapter and the franchise agree-
ment.

Franchisee or grantee means the natural per-
son(s), partnership(s), domestic and foreign cor-
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poration(s), association(s), joint venture(s), or or-
ganization(s) of any kind which has been legally
granted a franchise by the county, and its lawful
successor, transferee or assignee.

Government access channel means any channel
specifically designated or dedicated for non-
commercial government access use.

Grantor means the County of Cabarrus as
represented by the board of county commissioners
acting within the scope of its jurisdiction.

Gross annual revenues means all revenue col-
lected annually directly or indirectly from the
franchise area by the grantee, and/or all revenue
collected by grantee's affiliates, subsidiaries, and
any person in which the grantee has a financial
interest from or in connection with the operation
of the cable system. The gross revenues do not
include any tax, fee, or assessment of general
applicability (including any such tax, fee or as-
sessment imposed on both utilities and cable
operators or their services, but not including a
tax, fee or assessment which is unduly discrimi-
nating against cable operators or cable subscrib-
ers). Franchise fees shall not be paid twice on
gross annual revenues from the sale of any mer-
chandising or programming on a programming
service owned in whole or in part by the grantee,
its affiliates, subsidiaries and any person in which
the grantee has a financial interest. For example,
assuming that grantee has an interest in a pro-
gramming service (i.e., XYZ) which is a national
home shopping service, grantee would pay a fran-
chise fee on any commission or fee received by
grantee for the transaction, but XYZ service would
not pay a franchise fee on the revenues received
from a Cabarrus transaction.

Installation shall mean the connection of the
system from feeder cable to subscribers' termi-
nals.

Leased access channel, or commercial access
channel means any channel designated or dedi-
cated for use by persons unaffiliated with the
grantee, at rates which are in accordance with
applicable law.

Local programming channel means a channel
designated for local programming programmed
by the grantee.

Supp. No. 3

Monitoring means observing a communica-
tions signal, or the absence of a signal, where the
observer is not a party to the communication,
whether the signal is observed by visual or elec-
tronic means, for any purpose whatsoever.

Narrowcasting shall mean the ability to distrib-
ute cable programming to a particular segment or
segments of the cable subscribers.

Non-commercial means access channel use in a
manner similar to Public Broadcasting Service
station programming and underwriter acknowl-
edgments and telecourses being offered for a fee
by non-profit educational institutions or govern-
ments.

Person means an individual, partnership, asso-
ciation, organization, corporation or any lawful
successor transferee of said individual, partner-
ship, association, organization or corporation.

Plant mile means a linear mile of cable as
measured on the street or easement from pole to
pole or pedestal to pedestal. In cases where cable
is on both sides of the street, only the cable on one
side of the street will be utilized in measuring a
plant mile.

Public access channel means any channel des-
ignated or dedicated for use by the general public
or non-commercial organizations which is made
available for use without charge on a nondiscrim-
inatory basis in accordance with the rules and
regulations specified in the franchise.

Public way or public rights of way means the
surface, the air space above the surface, and the
area below the surface of any public street, high-
way, lane, path, alley, sidewalk, boulevard, drive,
bridge, tunnel, park, parkways, waterways, util-
ity easements or other public right-of-way now or
hereafter held by the county which shall entitle
the county and the company to the use thereof for
the purpose of installing and maintaining the
company cable television system. No reference
herein, or in any franchise, to the "public way"
shall be deemed to be a representation or guar-
antee by the county that its title to any property
is sufficient to permit its use for such purpose,
and the grantee shall, by its use of such terms, be
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deemed to gain only such rights to use property in
the county as the county may have the undis-
puted right and power to give.

Reasonable notice shall be written notice ad-
dressed to the grantee at its principal office or
such other office as the grantee has designated to
the county as the address to which notice shall be
transmitted to it, which notice shall be certified
and postmarked not less than seven days prior to
that day in which the party giving such notice
shall commence any action which requires the
giving of notice. In computing said seven days,
holidays recognized by the county shall be ex-
cluded.

Resident means any person residing in the
county as otherwise defined by applicable law.

Residential subscriber means a subsecriber who
receives a service in an individual dwelling unit
where the service is not to be utilized in connec-
tion with a business, trade or profession.

Sale shall include any sale, exchange, barter or
offer for sale.

School means any public or non-profit educa-
tional institution including primary and second-
ary schools, colleges and universities, both public
and private.

Service area means the entire geographic area
within the franchise territory.

State means the State of North Carolina.

Transfer means the disposal by the grantee,
directly or indirectly, by gift, assignment, volun-
tary sale, merger, consolidation or otherwise, of
25 percent or more at one time of the ownership or
controlling interest in the system, or 50 percent
cumulatively over the term of the franchise of
such interests to a corporation, partnership, lim-
ited partnership, trust or association, or person or
group of persons acting in concert, affiliate trans-
fers excepted.

Trunk line means the major distribution cable
used in cable communications, which divides into
feeder lines which are tapped for service to sub-
scribers.

Upstream signal means a signal originating
from a terminal to another point in the cable
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television system including video, audio or digital
signals for either programs or other uses such as
security alert services, etc.

User means a person or organization utilizing
channel or equipment and facilities for purpose of
producing and/or transmission of material, as
contrasted with receipt thereof in a subscriber
capacity.

(Ord. No. 1998-05, art. III, 2-16-98)

Secs. 20-4—20-20. Reserved.

ARTICLE II. GRANT OF FRANCHISE

Sec. 20-21. Grant.

(a) Grant. In the event that county shall grant
to the grantee a nonexclusive, revocable franchise
to construct, operate, and maintain a cable tele-
vision system within the county, said franchise
shall constitute both a right and an obligation to
provide the services of a cable television system
as regulated by the provisions of this chapter and
the franchise.

(b) Event of conflict. The franchise shall be
granted under the terms and conditions con-
tained herein, consistent with the county's char-
ter and/or other applicable statutory require-
ments. In the event of conflict between the terms
and conditions of this chapter, the franchise, or
the terms and conditions on which the county can
grant a franchise, the charter and/or statutory
requirements shall control.

(c) General county ordinances. Any franchise
granted by the county is hereby made subject to
the general ordinance provisions now in effect
and hereafter made effective. Nothing in the
franchise shall be deemed to waive the require-
ments of the various codes and ordinances of the
county regarding permits, fees to be paid, or
manner of construction.

(Ord. No. 1998-05, art. IV, § 4.1, 2-16-98)

Sec. 20-22. Franchise area.

The franchise area shall be the entire county,
or portions thereof, for which a franchise is granted.
(Ord. No. 1998-05, art. IV, § 4.2, 2-16-98)
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Sec. 20-23. Use of public rights-of-way.

For the purpose of operating and maintaining
a cable television system in the county, the
grantee may erect, install, construct, repair,
replace, reconstruct and retain in, on, over,
under, upon, across and along the public streets
and ways within the county such wires, cables,
conductors, ducts, conduits, vaults, manholes,
amplifiers, appliances, pedestals, attachments
and other property and equipment as are neces-
sary to the operation of the cable television
systems, provided, however, that grantee complies
with all design, construction, safety, and
performance provisions contained in this chapter,
the franchise agreement, and other applicable
local ordinances. Prior to placing any facilities
on county poles or in county conduit, the grantee
shall obtain separate pole use agreements from
the county.
(Ord. No. 1998-05, art. 1V, § 4.3, 2-16-98)

Sec. 20-24. Use of county facilities.

The grantee may, with the agreement of the
county, use county-owned conduit or other facili-
ties for any portion of its cable television system.
The consideration for the use of county conduit
or other facilities shall be as stated in a contract
for such usage. A fair and reasonable fee for the
use of county facilities shall be established in a
contract for such usage, and may be adjusted at
the periodic performance evaluations. The county
shall indemnify and hold grantee harmless from
any claim or action found to be caused by the
intentional or negligent act or omission of county,
its employees, agents, or subcontractors.

(Ord. No. 1998-05, art. 1V, § 4.4, 2-16-98)

Sec. 20-25. Use of grantee system.

No poles shall be erected by the grantee
without prior approval of the county with regard
to location, height, type and any other pertinent
aspect. However, no location of any pole of the
grantee shall be a vested right and such poles
shall be removed or modified by the grantee at
its own expense whenever the county determines
that the public convenience would be enhanced
thereby. Grantee shall utilize existing poles and
conduits, where possible. The county shall have
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the right, during the life of the franchise, to
install and maintain free of charge upon the
poles owned by the grantee, any wire and pole
fixtures that do not unreasonably interfere with
the cable system operations of the grantee. The
county shall indemnify and hold the grantee
harmless from any claim or action found to be
caused by the intentional or negligent act or
omission of county, its employees, agents, or
subcontractors.

(Ord. No. 1998-05, art. IV, § 4.5, 2-16-98)

Sec. 20-26. Franchise required.

No cable television system shall be allowed to
occupy or use the streets of the county or be
allowed to operate without a franchise. A viola-
tion of this section is punishable as a misdemeanor.
(Ord. No. 1998-05, art. IV, § 4.6, 2-16-98; Ord.
No. 2021-32, § 6, 12-20-21)

Sec. 20-27. Term of franchise.

The term of any franchise granted pursuant to
this chapter shall be stated in the franchise.
(Ord. No. 1998-05, art. 1V, § 4.7, 2-16-98)

Sec. 20-28. Franchise non-exclusive.

Any franchise granted pursuant to this chapter
shall be nonexclusive. The county specifically
reserves the right to (i) grant at any time such
additional franchises for a cable television system
as it deems appropriate, and/or (ii) build, oper-
ate, and own such cable communication system
or systems as it deems appropriate. Provided,
however, no such franchise shall be granted on
terms or conditions more favorable or less burden-
some than those imposed upon any existing
franchisee.

(Ord. No. 1998-05, art. 1V, § 4.8, 2-16-98)

Sec. 20-29. Time is of the essence to this
chapter.

Whenever the agreement shall set forth any
time for an act to be performed by or on behalf of
the grantee, such time shall be deemed of the
essence and any failure of the grantee to perform
within the time allotted shall always be suf-
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ficient ground for the county to invoke an appropri-
ate penalty including possible revocation of the
franchise.

(Ord. No. 1998-05, art. 1V, § 4.9, 2-16-98)

Sec. 20-30. Law governs.

In any controversy or dispute under this
chapter, the law of the State of North Carolina
shall apply.

(Ord. No. 1998-05, art. 1V, § 4.10, 2-16-98)

Sec. 20-31. Severability.

If any section, subsection, sentence, clause,
phrase or portion of this chapter or the franchise
is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, or by any
federal, state, or local statute or regulation, such
portion shall be deemed a separate, distinct and
independent provision and such holding shall
not affect the validity of the remaining portions
thereof.

(Ord. No. 1998-05, art. 1V, § 4.11, 2-16-98)

Sec. 20-32. Transfer of ownership or
control.

(a) Transfer of franchise. Any franchise granted
hereunder shall not be sold, transferred, leased,
assigned or disposed of, including but not limited
to, transfer by force or voluntary sale, merger,
consolidation, receivership or other means, nor
shall the control of the grantee be changed,
without the prior consent of the county, and then
only under such conditions reasonably related to
the qualifications of the assignee and or related
to the applicant's capability to meet the require-
ments of the franchise and this chapter, and as
the county may establish.

(b) Transfer threshold. The grantee shall
promptly notify the county of any actual or
proposed change in, or transfer of, or acquisition
by any other party of, control of the grantee. The
word "control" as used herein is not limited to
major stockholders but includes actual working
control in whatever manner exercised. A rebut-
table presumption that a transfer of control has
occurred shall arise upon the disposal by the
grantee, directly or indirectly, by gift, assign-
ment, voluntary sale, merger, consolidation or
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otherwise, of 25 percent or more at one time of
the ownership or controlling interest in the
system, or 50 percent cumulatively over the term
of the franchise of such interests to a corpora-
tion, partnership, limited partnership, trust or
association, or person or group of persons acting
in concert.

(¢) County approval. Every change, transfer,
or acquisition of control of the grantee shall
make the franchise subject to cancellation unless
and until the county shall have consented thereto,
which consent will not be unreasonably with-
held. For the purpose of determining whether it
shall consent to such change, transfer, or acquisi-
tion of control, the county may inquire into the
legal, financial, character, technical and other
public interest qualifications of the prospective
controlling party, and the grantee shall assist
the county in any such inquiry. Failure to provide
all information reasonably requested by the county
as part of said inquiry may be grounds for denial
of the proposed change, transfer or acquisition of
control as provided herein or by federal laws and
regulations.

(d) Assumption of control. The county agrees
that any financial institution having a pledge of
the franchise or its assets for the advancement of
money for the construction and/or operation of
the franchise shall have the right to notify the
county that it or its designees satisfactory to the
county will take control and operate the cable
television system. Further, said financial institu-
tion shall also submit a plan for such operation
that will insure continued service and compli-
ance with all franchise obligations during the
term the financial institution exercises control
over the system. The financial institution shall
not exercise control over the system for a period
exceeding one year, unless extended by the county
at its discretion and during said period of time it
shall have the right to petition for transfer of the
franchise to another grantee. If the county finds
that such transfer, after considering the legal,
financial, character, technical and other public
interest qualifications of the applicant are satisfac-
tory, the county will transfer and assign the
rights and obligations of such franchise as in the
public interest. The consent of the county to such
transfer shall not be unreasonably withheld.
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(e) No waiver of county property rights. The
consent or approval of the county to any transfer
of the grantee shall not constitute a waiver or
release of the rights of the county in and to the
streets, and any transfer shall, by its terms, be
expressly subject to the terms and conditions of
this chapter and the franchise.
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(f) Transfer time periods. In the absence of
extraordinary circumstances, the county will not
approve any transfer or assignment of the fran-
chise prior to completion of initial construction of
the proposed system.

(g) Signatory requirement. Any approval by
the county of transfer of ownership or control
shall be contingent upon the prospective control-
ling party becoming a signatory to the franchise.

(h) Time frame for county review. The county
shall have 60 days to act upon any request for
approval of such sale or transfer that contains or
is accompanied by such information as is required
in accordance with FCC regulations. If the county
fails to render a final decision on the request
within 60 days, such request shall be deemed
granted unless the requesting party and the county
agree to an extension of time.

(i) Pro forma transfers. Notwithstanding any-
thing to the contrary, no consent from the grantor
shall be required for a transfer or assignment to
an entity under common control with grantee
provided that prior to such transfer, grantee pro-
vides to the county verifiable information to es-
tablish that such transferee under common con-
trol has the financial, legal and technical ability
to fully perform all obligations of the franchise.
(Ord. No. 1998-05, art. IV, § 4.12, 2-16-98)

Sec. 20-33. Franchise renewal.

(a) Renewal discretionary. Upon completion of
the term of any franchise granted under this
chapter, the county may in its sole discretion
grant or deny renewal of the franchise of the
grantee in accordance with the provisions of the
Cable Act. The grantee shall own the cable tele-
vision system, but shall have no property right in
the public rights of way upon the completion of
the franchise term.

(Ord. No. 1998-05, art. IV, § 4.13, 2-16-98)

Sec. 20-34. Police powers.

(a) Police powers. In accepting the franchise,
the grantee acknowledges that its rights hereun-
der are subject to the police power of the county to
adopt and enforce general ordinances necessary
to the safety and welfare of the public; and it
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agrees to comply with all applicable general laws
and ordinances enacted by the county pursuant to
such power.

(b) Conflicts. Any conflict between the provi-
sions of this chapter or the franchise and any
other present or future lawful exercise of the
county's police powers shall be resolved in favor of
the latter, except that any such exercise that is
not of general application in the jurisdiction or
applies exclusively to grantee or cable television
systems which contains provisions inconsistent
with this chapter shall prevail only if, upon such
exercise, the county finds an emergency exists
constituting a danger to health, safety, property
or general welfare and such exercise is mandated
by law.

(Ord. No. 1998-05, art. IV, § 4.14, 2-16-98)

Sec. 20-35. Franchise fees.

(a) Because the county finds that:

(1) The streets of the state, and county to be
used by the grantee in the operation of its
system within the boundaries of the fran-
chise area are valuable public properties
acquired and maintained by the state,
and county at great expense to its taxpay-
ers;

(2) The grant to the grantee to the said streets
is a valuable property right without which
the grantee would be required to invest
substantial capital in right-of-way costs
and acquisitions;

(3) The administration of this chapter and
the franchise imposes upon the county
additional regulatory responsibility and
expense; and

(4) Agrantee of any franchise hereunder shall
pay to the county a franchise fee in an
amount as designated in the franchise,
but in no event less than five percent of
the gross annual revenues, or the maxi-
mum amount permitted under applicable
federal, state, or local law, if such maxi-
mum is greater than five percent. The
annual franchise payment shall be in ad-
dition to any other fee and shall com-
mence as of the effective date of the fran-
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chise. The county shall be furnished a
statement of said payment by a chief
financial officer of the division operating
the system in the county, reflecting the
total amounts of annual gross revenues
and the above charges and computations
for the period covered by the payment.

(b) Franchise fee in addition to other tax or
payment. This payment shall be in addition to any
other tax or payment owed to the county or other
taxing jurisdiction by the grantee. Payment of the
franchise fee made by grantee to the county shall
not be considered in the nature of a tax, but shall
be in addition to any and all taxes which are now
or may be required hereafter to be paid by any
federal, state, or local law.

(c) Acceptance by the county. No acceptance of
any payment by the county shall be construed as
a release or as an accord and satisfaction of any
claim the county may have for further or addi-
tional sums payable as a franchise fee under this
chapter or for the performance of any other obli-
gation of the grantee.

(d) Failure to make required payment. In the
event that any franchise payment or recomputed
amount is not made on or before the dates speci-
fied herein, grantee shall pay as additional com-
pensation an interest charge, computed from such
due date, at the annual rate equal to the commer-
cial prime interest rate of the county's primary
depository bank during the period that such un-
paid amount is owed.

(e) Payments to be made quarterly. The fran-
chise fee and any other cost or damage assessed
against the grantee shall be payable quarterly to
the County of Cabarrus. The grantee shall file a
complete and accurate statement (certified by an
officer of the grantee responsible for the system's
financial statements) of all gross revenues within
the franchise area during the period for which
said quarterly payment is made, and said pay-
ment shall be made to the county no later than 45
days following the end of each calendar quarter.
Quarterly computation dates are the last day in
the months of March, June, September and De-
cember.
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(f) The county's right of inspection. The county
shall have the right to inspect the grantee's
income records and the right to audit and to
recompute any amounts determined to be payable
under this chapter. Audits shall be at the expense
of the county unless such audit shows the grantee
to be in arrears by five percent. In such case, the
grantee shall reimburse the county for the actual
out-of-pocket cost of the audit. Any additional
amount due the county as a result of the audit
shall be paid within 30 days following written
notice to the grantee by the county which notice
shall include a copy of the audit report.

(Ord. No. 1998-05, art. IV, § 4.15, 2-16-98)

Sec. 20-36. Forfeiture or revocation.

(a) Grounds for revocation. The county re-
serves the right to revoke any franchise granted
hereunder and rescind all rights and privileges
associated with the franchise in the following
circumstances, each of which shall represent a
default and breach under the chapter and the
franchise grant:

(1) If the grantee shall default in the perfor-
mance of any of the material obligations
under this chapter or under any related
documents, contracts and other terms and
provisions entered into by and between
the county and the grantee.

(2) If the grantee shall fail to provide or
maintain in full force and effect the liabil-
ity and indemnification coverage or the
performance bond as required herein.

(3) If the grantee shall violate any orders or
rulings of any regulatory body having
jurisdiction over the grantee relative to
this chapter or the franchise.

(4) If the grantee attempts to evade any of
the provisions of this chapter or the fran-
chise or practices any fraud or deceit upon
the county or cable subscribers.

(5) The grantee's construction schedule is de-
layed later than the schedule contained in
the franchise or beyond any extended
date set by the county.
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(6) The grantee becomes insolvent, unable or
unwilling to pay its debts or is adjudged
bankrupt.

(7) Failure to restore service after seven con-
secutive days of interrupted service system-
wide, except when approval of such inter-
ruption is obtained from the county.

(8) Material misrepresentation of fact in the
application for or negotiation of the fran-
chise or any extension or renewal thereof.

(9) If the grantee ceases to provide services
for any reason within the control of the
grantee over the cable television system.

(b) Effect of circumstances beyond control of
grantee. The grantee shall not be declared at fault
or be subject to any sanction under any provision
of this chapter in any case, in which performance
of any such provision is prevented by reasons
beyond the grantee's control. A fault shall not be
deemed to be beyond the grantee's control if
committed by a corporation or other business
entity in which the grantee holds a controlling
interest whether held directly or indirectly.

(c) Effect of pending litigation. Pending litiga-
tion or any appeal to any regulatory body or court
having jurisdiction over the grantee shall not
excuse the grantee from the performance of its
obligations under this chapter or the franchise
unless a stay is granted by a regulatory body of a
court of competent jurisdiction. Failure of the
grantee to perform such obligations because of
pending litigation or petition may result in forfei-
ture or revocation pursuant to the provisions of
this section.

(d) Procedure prior to revocation.

(1) The county shall make written demand
that the grantee comply with any such
requirement, limitation, term condition,
rule or regulation or correct any action
deemed cause for revocation. If the fail-
ure, refusal or neglect of the grantee con-
tinues for a period of 90 days following
such written demand, the county shall
place its request for termination of the
franchise upon a regular commission board
meeting agenda. The county shall cause
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to be served upon such grantee at least 30
days prior to the date of such commission
board meeting, a written notice of this
intent to request such termination, and
the time and place of the meeting, notice
of which shall be published by the county
clerk at least once, seven days before such
meeting in a newspaper of general circu-
lation within the county.

(2) The commission board shall hear any per-
sons interested therein, and shall deter-
mine in its discretion, whether or not any
failure, refusal or neglect by the grantee
was with just cause.

(3) If such failure, refusal or neglect by the
grantee was with just cause, as defined by
the county, the commission board shall
direct the grantee to comply within such
time and manner and upon such terms
and conditions as are reasonable.

(4) If the commission board shall determine
such failure, refusal, or neglect by the
grantee was without just cause, then the
commission board shall, by resolution,
declare that the franchise of the grantee
shall be terminated and the performance
bond forfeited unless there is compliance
by the grantee within a specified period of
time not to exceed 90 days.

(e) Disposition of system. In the event a fran-
chise expires and renewal is denied, is revoked or
otherwise terminated, the county may in its sole
discretion, do any of the following:

(1) Purchase the system under the proce-
dures set forth in section 20-41 of this
chapter.

(2) Effect a transfer of ownership of the sys-
tem to another party;

(3) Order the removal of the system required
by public necessity from the county within
a reasonable period of time as determined
by the county or require the original
grantee to maintain and operate its sys-
tem for a period of six months or until
such further time as is mutually agreed
upon.
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() Restoration of property. In removing its plant,
structures and equipment, the grantee shall re-
fill, at its own expense, any excavation that shall
be made by it and shall leave all public ways and
places in as good a condition or better than that
prevailing prior to the grantee's removal of its
equipment and appliances without affecting the
electrical or telephone cable wires or attach-
ments. The county shall inspect and approve the
condition of the public ways and public places and
cables, wires, attachments, and poles after re-
moval. The liability, indemnity, insurance and
performance bond as provided herein shall con-
tinue in full force and effect during the period of
removal and until full compliance by the grantee
with the terms and conditions of this paragraph,
this chapter and the franchise.

(g) Restoration by county; reimbursement of
costs. In the event of a failure by the grantee to
complete any work required by sections 20-23 and
20-25 and/or (f) above, or any other work required
by county law or ordinance within the time as
may be established and to the satisfaction of the
county, the county following reasonable notice to
the grantee may cause such work to be done and
the grantee shall reimburse the county the cost
thereof within 30 days after receipt of an itemized
list of such costs or the county may recover such
costs through the performance bond provided by
grantee. The county shall be permitted to seek
legal and equitable relief to enforce the provisions
of this section.

(h) Extended operation. Upon either the expi-
ration or revocation of a franchise, the county
may require the grantee to continue to operate
the system for a period of six months from the
date of such expiration or revocation, or until
such time as is mutually agreed upon. The grantee
shall, as trustee for its successor in interest,
continue to operate the cable television system
under the terms and conditions of this chapter
and the franchise and to provide the regular
subscriber service and any and all of the services
that may be provided at the time. The county
shall be permitted to seek legal and equitable
relief to enforce the provisions of this section.
(Ord. No. 1998-05, art. IV, § 4.16, 2-16-98)
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Sec. 20-37. Receivership and foreclosure.

(a) Termination by insolvency. The franchise
granted hereunder shall, at the option of the
county, cease and terminate 120 days after the
appointment of a receiver or receivers or trustee
or trustees to take over and conduct the business
of the grantee whether in a receivership, reorga-
nization, bankruptey or other action or proceed-
ing unless such receivership or trusteeship shall
have been vacated prior to the expiration of said
120 days, or unless:

(1) Such receivers or trustees shall have,
within 120 days after their election or
appointment, fully complied with all the
terms and provisions of this chapter and
the franchise granted pursuant hereto,
and the receivers or trustees within said
120 days shall have remedied all defaults
under the franchise; and

(2) Such receivers, or trustees shall, within
said 120 days, execute an agreement duly
approved by the court having jurisdiction
in the premises, whereby such receivers
or trustees assume and agree to be bound
by each and every term, provision and
limitation of the franchise herein granted.

(b) Termination by judicial action. In the case
of a foreclosure or other judicial sale of the plant,
property and equipment of the grantee or any
part thereof, including or excluding the franchise,
the county may serve notice of termination upon
the grantee and the successful bidder at such
sale, in which event the franchise and all rights
and privileges of the grantee granted hereunder
shall cease and terminate 30 days after service of
such notice, unless:

(1) The county shall have approved the trans-
fer of the franchise, in the manner this
chapter provides, and

(2) Such successful bidder shall have
covenanted and agreed with the county to
assume and be bound by all the terms and
conditions of the franchise.

(Ord. No. 1998-05, art. IV, § 4.17, 2-16-98)

Sec. 20-38. Equal opportunity policy.

(a) Equal employment opportunity. Equal op-
portunity employment shall be afforded by all
operators of cable television systems to all quali-
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fied persons, and no person shall be discriminated
against in employment because of race, color,
religion, age, national origin, sex, or physical
handicap. Grantee shall comply with all equal
opportunity provisions enacted by federal, state
and local authorities, as well as all such provi-
sions contained in this chapter and the franchise.
(Ord. No. 1998-05, art. IV, § 4.18, 2-16-98)

Sec. 20-39. Notices.

All notices from grantee to the county pursuant
to this chapter and the franchise shall be to the
county manager or his/her designee. Grantee shall
maintain with the county, throughout the term of
the franchise, an address for service of notices by
mail. The grantee shall be required to advise the
county of such address(es) and telephone num-
bers and any changes thereof.

(Ord. No. 1998-05, art. IV, § 4.19, 2-16-98)

Sec. 20-40. Failure of county to enforce this
chapter, no waiver of the terms
thereof.

The grantee shall not be excused from comply-
ing with any of the terms and conditions of this
chapter or the franchise by any failure of the
county upon any one or more occasions to insist
upon or to seek compliance with any such terms
or conditions.

(Ord. No. 1998-05, art. IV, § 4.20, 2-16-98)

Sec. 20-41. Rights reserved to the grantor.

(a) Right to purchase of the system by the
county.

(1) Right to purchase. At the expiration of
any franchise, for which grantee has not
requested renewal or upon lawful denial
by grantor of grantee's right to renewal
and the expiration or exhaustion by grantee
of all rights to appeal such denial of
renewal, the grantor may, in a lawful
manner and upon the payment of fair
market value, determined on the basis of
the cable system valued as a going con-
cern but with no value allocated to the
franchise itself, lawfully obtain, purchase,
condemn, acquire, take over and hold the
cable television system. Upon the lawful
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revocation of any franchise granted under
this chapter, the grantor may, in a lawful
manner, and upon the payment of an
equitable price, lawfully obtain, purchase,
condemn, acquire, take over and hold the
cable television system.

Date of valuation. The date of valuation
shall be no earlier than the day following
the date of expiration or termination and
no later than the date the county makes a
fair and reasonable offer for the system or
the date of transfer of ownership, which-
ever occurs first.

System valuation. The value of the cable
system shall be determined by a qualified
appraiser mutually agreed upon by the
grantee and the county based upon the
method indicated in (a)(1) above. In addi-
tion, no value shall be allowed for any
increase in value arising out of any expec-
tation or cable television system's reve-
nues beyond the forfeiture and termina-
tion date or expiration date, whichever is
sooner.

Intent to purchase. Upon receipt of notice
of the county's intent to purchase the
system at the value established above, the
grantee shall have 30 days within which
to accept that valuation as the purchase
price of the system. In the event that
purchase price is not acceptable, the par-
ties shall have 120 days in which to nego-
tiate an acceptable purchase price.

Transfer to county. Upon exercise of this
option, and the payment of the agreed
upon sum by the county and its service of
official notice of such action upon the
grantee, the grantee shall immediately
transfer to the county possession and title
to all facilities and property, real and
personal, of the cable television system,
free from any and all liens and encum-
brances not agreed to be assumed by the
county in lieu of some portion of the
purchase price set forth above; and the
grantee shall execute such warranty, deeds
or other instruments of conveyance to the
county as shall be necessary for this pur-
pose.
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(b) Right of inspection of construction. The
county shall have the right to inspect all construc-
tion or installation work performed in public
rights of way subject to the provisions of the
franchise and, following reasonable notice, to make
such tests as it shall find necessary to ensure
compliance with the terms of this chapter and
other pertinent provisions of the law.

(c) Right of inspection of property. Upon rea-
sonable notice, grantee shall permit examination
by any duly authorized representative of the
county, of the cable system, together with any
appurtenant property of grantee situated within
or without the county where necessary to ensure
compliance with the terms of this chapter, the
franchise, and other pertinent provisions of the
law or regulation.

(d) Right of intervention. The county shall have
the right of intervention in any suit or proceeding
to which the grantee is party, and the grantee
shall not oppose such intervention by the county.

(e) Right to require removal of property. Upon
denial of renewal of this chapter or the franchise,
or upon its revocation or expiration, as provided
for herein, the county shall have the right to
require the grantee to remove, at its own expense,
all portions of the cable television system re-
quired by public necessity from all streets and
public ways within the county.

(f) Expense reimbursement to county. The
grantee of an initial franchise shall pay the county
a sum of money which will, when added to appli-
cation fees received, reimburse all costs and ex-
penses incurred by it in connection with prepara-
tion of this chapter, the franchise agreements and
the initial grant of a franchise, including, but not
limited to, consultant fees, attorneys' fees, publi-
cation fees, travel expenses and all other direct
costs; provided, however, that the county shall
submit a detailed schedule of all such costs. Such
payment shall be made within 30 days after the
county furnishes the grantee with a written state-
ment of such expenses.

(Ord. No. 1998-05, art. IV, § 4.21, 2-16-98)

Sec. 20-42. No recourse against the grantor.

The grantee shall have no recourse whatsoever
against the county or its officials, boards, commis-
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sions, agents, or employees for any loss, cost,
expense or damage arising out of any provision or
requirements of the franchise or because of the
enforcement of this chapter or the franchise.
Notwithstanding the foregoing, grantee may make
application for non-monetary equitable relief (e.g.,
injunction or mandamus) to a court of competent
jurisdiction upon reasonable notice to the grantor.
(Ord. No. 1998-05, art. IV, § 4.22, 2-16-98)

Secs. 20-43—20-50. Reserved.

ARTICLE III. REGULATION OF
FRANCHISE

Sec. 20-51. Regulatory authority.

(a) On-going regulation. The county shall ex-
ercise appropriate regulatory authority under the
provisions of this chapter and applicable law. This
authority shall be vested in the board of county
commissioners and administered through the
county manager or his designee in order to pro-
vide day-to-day administration and enforcement
of the provisions of this chapter and any franchise
granted hereunder, and to carry out the county's
responsibilities with regard to cable communica-
tions.

(b) Change in law or regulation. Notwithstand-
ing any other provisions of this chapter to the
contrary, the grantee shall at all times comply
with all laws and regulations of the local, state
and federal government. In the event that any
actions of the state or federal government or any
agency thereof, or any court of competent juris-
diction upon final adjudication, substantially re-
duce in any way the power or authority of the
county under this chapter or the franchise, or if in
compliance with any local, state, or federal law or
regulation, the grantee finds conflict with the
terms of this chapter, the franchise, or any law or
regulation of the county, then as soon as possible
following knowledge thereof, the grantee shall
notify the county of the point of conflict believed
to exist between such law or regulation and the
laws or regulations of the county, this chapter and
the franchise. The county, at its option, may notify
the grantee that it wishes to negotiate those
provisions which are affected in any way by such
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modification in regulations or statutory authority.
Thereafter, the grantee shall negotiate in good
faith with the county in the development of alter-
nate provisions which shall fairly restore the
county to the maximum level of authority and
power permitted by law. The county shall have
the right to modify any of the provisions to such
reasonable extent as may be necessary to carry
out the full intent and purpose of this chapter and
franchise.

(¢) Authority. The county reserves the right to
exercise the maximum plenary authority, as may
at any time be lawfully permissible, to regulate
the cable television system, the franchise and the
grantee. Should applicable legislative, judicial or
regulatory authorities at any time permit regula-
tion not presently permitted to the county, the
county may following written notice to the grantee
but without the approval of the grantee engage in
any such additional regulation as may then be
permissible, whether or not contemplated by this
chapter or the franchise, including without limi-
tation, regulation regarding franchise fees, taxes,
programming, rates charged to subscribers and
users, consumer protection, or any other similar
or dissimilar matter.

(Ord. No. 1998-05, art. V, § 5.1, 2-16-98)

Sec. 20-52. Supervision of the franchise.

(a) The county shall have the following regula-
tory responstbility:
(1) Administration and enforcement of the

provisions of this chapter and any fran-
chise granted hereunder.

(2) Award, renewal, extension or termination
of a franchise pursuant to the provisions
of this chapter, the franchise, and other
applicable law.

(3) Consent prior to sale or transfer of any
franchise granted hereunder.

(4) Performance evaluation.
(5) Rate regulation, if applicable.

(6) Receive and investigate complaints regard-
ing substandard service and to initiate
any action necessary pursuant to this
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chapter or the franchise or any applicable
law or regulation to correct the service
deficiencies.

(b) The county also reserves the right to per-
form the following functions:

(1) Develop objectives and coordinate activi-
ties related to the operation of govern-
ment channels.

(2) Approve procedures and standards for
public, government and educational ac-
cess and operations and services, includ-
ing the use of dedicated channels and
sharing of public facilities.

(3) Coordinate plans for expansion, intercon-
nection and growth of cable services.

(4) Analyze the possibility of integrating ca-
ble communications with other county,
state or regional telecommunications net-
works.

(5) Formulate and recommend long-range tele-
communications policy for the county, and
determine the future cable-related needs
and interests of the community.

(6) Provide the administrative effort neces-
sary for the conduct of performance eval-
uations, and any other activities required
for the administration of this chapter, or
the franchise.

(7) Monitor grantee's process for handling
citizen complaints and periodically in-
spect and analyze the records related to
such complaints.

(8) Receive applications for rate increases if
applicable and provide staff assistance in
the analysis and recommendations thereto.

(9) Monitor grantee's adherence to opera-
tional standards, service requirements and
line extension policies.

(10) Assure compliance with applicable laws
and ordinances.

(11) Arrange tests and analysis of equipment
and performance, as needed to insure
compliance with this chapter and the fran-
chise.

CD20:15


UniquePageID
UniquePageID
12658_31304703


§ 20-52

(12) Assure continuity in service.

(13) Receive for examination all data and re-
ports required by this chapter and the
franchise.

(14) Represent the county's interest before lo-
cal, state or federal government agencies
in cable communications matters.

(15) Such other regulatory authority as appro-
priate to carry out the intent of this chap-
ter and the franchise.

(Ord. No. 1998-05, art. V, § 5.2, 2-16-98)

Sec. 20-53. Rates and charges.

(a) Schedule filings. Grantee shall file with the
county schedules which shall describe all services
offered, all rates and charges of any kind, and all
terms and conditions relating thereto. Grantee
shall notify the county and subscribers in writing
at least 30 days prior to the implementation of
any change in services offered, rates, charges, or
terms and conditions related thereto. Prior to
subscriber notification, the county shall receive
notice of such changes as soon as practicable.

(b) Nondiscriminatory rates. Unless federal law
allows otherwise, grantee shall establish rates
that are nondiscriminatory within the same gen-
eral class of subscribers which must be applied
fairly and uniformly to all subscribers in the
franchise area for all services. Nothing contained
herein shall prohibit the grantee from offering (i)
discounts to commercial and multiple-family dwell-
ing subscribers billed on a bulk basis; (ii) promo-
tional discounts; or (iii) reduced installation rates
for subscribers who have multiple services.
Grantee's charges and rates for all services shall
be itemized on subscriber's monthly bills.

(c) County regulation. To the extent that fed-
eral or state law or regulation may now, or as the
same may hereafter be amended to, authorize the
county to regulate the rates for any particular
service tiers, service packages, equipment, or any
other services provided by grantee, the county
shall have the right to exercise rate regulation to
the full extent authorized by law, or to refrain
from exercising such regulation for any period of
time, at the sole discretion of the county.
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(d) Ability to petition. To the extent that fed-
eral or state law or regulation may now, or as the
same may hereafter be amended to, authorize the
county to regulate the rates for any particular
service tiers, service packages, equipment, or any
other services provided by grantee, the county
shall have the right to petition the Federal Com-
munications Commission or other appropriate
agency or organization to obtain rate regulation
authority or to petition the federal body to review
or regulate rates in the county.

(Ord. No. 1998-05, art. V, § 5.3, 2-16-98)

Sec. 20-54. Performance evaluation.

(a) Annual evaluation sessions. The county and
the grantee shall, at the discretion of the county,
hold a scheduled performance evaluation session,
not to exceed more than one session per calendar
year. All such evaluation sessions shall be open to
the public.

(b) Special evaluation sessions. Special evalu-
ation sessions may be held at any time during the
term of the franchise at the request of the county.

(c) Topics for review. Topics which may be
discussed at any scheduled or special evaluation
session may include, but not be limited to system
performance and construction, grantee compli-
ance with this chapter and the franchise, cus-
tomer service and complaint response, subscriber
privacy, services provided, programming offered,
service rate structures, franchise fees, penalties,
free or discounted services, applications of new
technologies, judicial and FCC filings, and line
extensions.

(d) Cooperation by grantee. During the review
and evaluation by the county, the grantee shall
fully cooperate with the county and shall provide
such information and documents as the county
may need to reasonably perform its review.

(e) Response to inquiries. The county may, at
any time, make inquiries, concerned with the
management and affairs of the cable television
system as they relate to the operation of the cable
television system in the county. Grantee shall use
all reasonable effort to respond to such inquiries
in a timely fashion.

(Ord. No. 1998-05, art. V, § 5.4, 2-16-98)
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Secs. 20-55—20-60. Reserved.

ARTICLE IV. BONDS, INSURANCE, AND
INDEMNIFICATION

Sec. 20-61. Performance bond.

(a) Performance bond. Upon the effective date
of the franchise, the grantee shall obtain and
maintain during the entire term of the franchise
and any extensions and renewals thereof, at its
cost and expense, and file with the county, a
corporate surety bond in an amount specified in
the franchise to guarantee the faithful perfor-
mance of the grantee of all its obligations pro-
vided under this chapter and the franchise. Fail-
ure to timely obtain, file and maintain said bond
shall constitute a substantial violation within the
meaning of this section.

(b) Conditions. The performance bond shall be
issued by a surety licensed to do business in
North Carolina and shall provide the following
conditions:

(1) There shall be recoverable by the county
jointly and severally from the principal
and surety, any and all fines and liqui-
dated damages due to the county and any
and all damages, losses, costs, and ex-
penses suffered or incurred by the county
resulting from the failure of the grantee
to: faithfully comply with the provisions
of this chapter and the franchise; comply
with all orders, permits and directives of
any county agency or body having juris-
diction over its acts or defaults; pay fees
due to the county; or, pay any claims, liens
or taxes due the county which arise by
reason of the construction, operation, main-
tenance or repair of the cable system.
Such losses, costs and expenses shall in-
clude but not be limited to attorney's fees
and other associated expenses.

(2) The total amount of the bond shall be
forfeited in favor of the county in the
event:

a. The grantee abandons the cable sys-
tem or fails to initiate or complete
construction of the cable system as
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specified at any time during the term
of the franchise or any extension
thereto; or

b. The grantee assigns the franchise
without the express written consent
of the county, when such consent is
required under this chapter or fed-
eral law or regulation.

c. The franchise is terminated by rea-
son of the default of the grantee.

(¢) Reduction of bond. Upon written applica-
tion by the grantee, the county may, at its sole
option, permit the amount of the bond to be
reduced or waive the requirements for a perfor-
mance bond subject to the conditions set forth
below. Reductions granted or denied upon appli-
cation by the grantee shall be without prejudice to
the grantee's subsequent applications or to the
county's right to require the full bond at any time
thereafter. However, no application shall be made
by the grantee within one year of any prior
application.

(d) Use of performance bond. Prior to drawing
upon the performance bond for the purposes de-
scribed in this section, the county shall notify the
grantee in writing that payment is due and the
grantee shall have 30 days from the receipt of
such written notice to make a full and complete
payment. If the grantee does not make the pay-
ment within 30 days, the county may withdraw
the amount thereof, with interest and penalties,
from the performance bond.

(e) Notification. Within three days of a with-
drawal from the performance bond, the county
shall send to the grantee, by certified mail, return
receipt requested, written notification of the
amount, date and purpose of such withdrawal.

() Replenishment of performance bond. No later
than 30 days after mailing to the grantee by
certified mail notification of a withdrawal pursu-
ant to paragraph (f) above, the grantee shall
replenish the performance bond in an amount
equal to the amount so withdrawn. Failure to
make timely replenishment of such amount to the
performance bond shall constitute a substantial
violation of this chapter.
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(g) Non-renewal, alteration, or cancellation of
performance bond. The performance bond re-
quired herein shall be in a form satisfactory to the
county and shall require 30 days written notice of
any non-renewal, alteration or cancellation to
both the county and the grantee. The grantee
shall, in the event of any such cancellation notice,
obtain, pay all premiums for, and file with the
county, written evidence of the issuance of replace-
ment bond or policies within 30 days following
receipt by the county or the grantee of any notice
of cancellation.

(h) Inflation. The amount of the bond provided
for herein, is subject to reasonable increases to
offset the effects of inflation at the end of every
three-year period of the franchise, applicable to
the next three year period, upon the determina-
tion of the county.

(i) County rights. The rights reserved to the
county with respect to the performance bond are
in addition to all other rights of the county,
whether reserved by this chapter, the franchise or
authorized by law, and no action, proceeding or
exercise of a right with respect to such a bond
shall affect any other right the county may have.

(j) Right to require replacement of bonds or
insurance. If the county becomes aware of the
financial condition of any bonding or insurance
company issuing a performance bond or insur-
ance policy to grantee as required herein where, if
such conditions were known at the time, the
county would not have approved the surety of the
bond or the county would not have found the form
of the bond or the insurance policies satisfactory
or if the financial condition of such bonding or
insurance company materially change to the ex-
tent that such approvals would not have been
made, the county may, at any time, require that
any such bond or insurance policy be replaced
with such other bond or insurance policy, consis-
tent with the requirements set forth in this sec-
tion.

(Ord. No. 1998-05, art. VI, § 6.1, 2-16-98)

Sec. 20-62. Liability and insurance.

(a) Certificate of insurance. Prior to commence-
ment of construction, but in no event later than
60 days after the effective date of the franchise
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and thereafter continuously throughout the dura-
tion of the franchise and any extensions or renew-
als thereof, the grantee shall furnish to the county,
certificates of insurance, approved by the county,
for all types of insurance required under this
section. Failure to furnish said certificates of
insurance in a timely manner shall constitute a
violation of this chapter.

(b) Filing. Any certificate of insurance policy
obtained by the grantee in compliance with this
section shall be filed and maintained with the
county clerk during the term of the franchise, and
may be changed from time to time to reflect
changing liability limits and/or to compensate for
inflation. Grantee shall immediately advise the
county of any litigation that may develop that
would affect this insurance.

(c) No liability limit. Neither the provisions of
this section or any damages recovered by the
county hereunder, shall be construed to or limit
the liability of the grantee under any franchise
issued hereunder or for damages.

(d) Endorsement. All insurance policies main-
tained pursuant to this chapter or the franchise
shall contain the following, or a comparable, en-
dorsement:

It is hereby understood and agreed that this
insurance policy may not be canceled by the
insurance company nor the intention not to
renew be stated by the insurance company
until 30 days after receipt by the county man-
ager, by registered mail, of a written notice of
such intention to cancel or not to renew.

(e) Hold harmless clause. All contractual lia-
bility insurance policies maintained pursuant to
this chapter or the franchise shall include the
provision of the following hold harmless clause:

The grantee agrees to indemnify, save harm-
less and defend the county, its officials, agents,
servants, and employees, and each of them
against and hold it and them harmless from
any and all lawsuits, claims, demands, liabili-
ties, losses and expenses, including court costs
and reasonable attorney's fees for or on account
of any injury to any person, or any death at any
time resulting from such injury, or any damage
to any property, which may arise or which may
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be alleged to have arisen out of or in connection
with the work covered by the franchise and
performed or caused to be performed. or any
other person indemnified hereunder. The fore-
going indemnity shall apply except if such
injury, death or damage is caused directly by
the negligence or other fault of the county, its
agents, servants, or employees.

(f) State institution. All insurance policies pro-
vided under the provisions of this chapter or the
franchise shall be written by companies autho-
rized to do business in the state, and approved by
the State Board of Insurance.

(g) Named insured. At any time during the
term of the franchise, the county may request and
the grantee shall comply with such request, to
name the county as an additional named insured
for all insurance policies written under the provi-
sions of this chapter or the franchise.

(h) Inflation. To reflect changing liability lim-
its, all of the coverage's, limits, and amounts of
the insurance provided for herein are subject to
reasonable increases to offset the effects of infla-
tion at the end of every three year period of the
franchise, applicable to the next three year pe-
riod, upon the determination of the county.

(i) General liability insurance. The grantee shall
maintain, and by its acceptance of any franchise
granted hereunder specifically agrees that it will
maintain throughout the term of the franchise,
general liability insurance insuring the grantee
in the minimum of:

(1) $1,000,000.00 for property damage per
occurrence;

(2) $2,000,000.00 for property damage aggre-
gate;

(3) $3,000,000.00 for personal bodily injury
or death to any one person; and

(4) $3,000,000.00 bodily injury or death ag-
gregate per single accident or occurrence.

(j) Policy inclusions. Such general liability in-
surance must include coverage for all of the
following: comprehensive form, premises-opera-
tions, explosion and collapse hazard, under-
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ground hazard, products/completed operations haz-
ard, contractual insurance, broad form property
damage, and personal injury.

(k) Automobile liability insurance. The grantee
shall maintain, and by its acceptance of any
franchise granted hereunder specifically agrees
that it will maintain throughout the term of the
franchise, automobile liability insurance for owned,
non-owned, or rented vehicles in the minimum
amount of:

(1) $1,000,000.00 for bodily injury and conse-
quent death per occurrence;

(2) $1,000,000.00 for bodily injury and conse-
quent death to any one person; and

(3) $500,000.00 for property damage per oc-
currence.

(1) Worker's compensation and employer's lia-
bility insurance. The grantee shall maintain and
by its acceptance of any franchise granted here-
under specifically agrees that it will maintain
throughout the term of the franchise, worker's
compensation and employer's liability, valid in
the state, in the minimum amount of:

(1) Statutory limit for worker's compensa-
tion; and

(2) $100,000.00 for employer's liability.

(m) No limitation on liability. None of the
provisions of this chapter or any insurance policy
required herein, or any damages recovered by the
county hereunder, shall be construed to excuse
the faithful performance by or limit the liability of
grantee under this chapter or the franchise for
damages either to the limits of such policies or
otherwise.

(n) Insurance for contractors and subcontrac-
tors. Grantee shall provide coverage for any con-
tractor or subcontractor involved in the construc-
tion, installation, maintenance or operation of its
cable television system by either obtaining the
necessary endorsements to its insurance policies
or requiring such contractor or sub contractor to
obtain appropriate insurance coverage consistent
with this section and appropriate to the extent of
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its involvement in the construction, installation,
maintenance or operation of the grantee's cable
television system.

(Ord. No. 1998-05, art. VI, § 6.2, 2-16-98)

Sec. 20-63. Indemnification.

(a) Indemnification. To the fullest extent per-
mitted by law, grantee shall, at its sole cost and
expense, fully indemnify, defend and hold harm-
less the county, its officers, public officials, boards
and commissions, agents, and employees from
and against any and all lawsuits, claims, (includ-
ing without limitation worker's compensation
claims against the county or others), causes of
action, actions, liability, and judgments for injury
or damages:

(1) To persons or property, in any way arising
out of or through the acts or omissions of
grantee, its subcontractors, agents or em-
ployees, to which grantee's negligence shall
in any way contribute.

(2) Arising out of any claim for invasion of
the right of privacy, for defamation of any
person, firm or corporation, or the viola-
tion or infringement of any copyright,
trademark, trade name, service mark or
patent, or any other right of any person,
firm or corporation, but excluding claims
arising out of or related to government
and educational access programming; or

(3) Arising out of grantee's failure to comply
with the provisions of any federal, state,
or local statute, ordinances or regulation
applicable to grantee in its business here-
under.

(b) The foregoing indemnity is conditioned upon
the following:

The county shall give grantee prompt notice of
any claim or the commencement of any action,
suit or other proceeding covered by the provi-
sions of this section. The grantee shall be
afforded the opportunity to control the defense
of any such claim or action including, but not
limited to any settlements, or compromise
thereof, provided, however, that in the event
grantee proposes or finds acceptable any set-
tlement, compromise or resolution which the
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county deems detrimental to its interest, then
in such event, county shall assume control of
the defense of any such claim or action at its
sole cost and expense, and the grantee's indem-
nity for the final resolution of such claim or
action shall be limited to that settlement or
compromise amount proposed or found accept-
able by grantee but to which the county ob-
jected. Nothing herein shall be deemed to pre-
vent the county from cooperating with the
grantee and participating in the defense of any
litigation by its own counsel at its own costs
and expense. The county may take such steps
in any proceeding as it deems essential to
protect the county's or the public's interests.
No recovery by the county of any sum by reason
of the liquidated damages required by the
franchise shall be subject to litigation by the
grantee, except that any sum so received by the
county shall be deducted from any recovery
which the county might have against the grantee
under the terms of this section.
(Ord. No. 1998-05, art. VI, § 6.3, 2-16-98)

Secs. 20-64—20-70. Reserved.

ARTICLE V. DESIGN AND
CONSTRUCTION PROVISIONS

Sec. 20-71. Authority to construct.

(a) Authorization to commence construction and
application procedures. Within 30 days after ac-
ceptance by the grantee of a franchise, the grantee
shall apply for any needed contracts for pole use.
Any pole space or facilities obtained from the
county shall be agreed upon through a contract
for pole use, facility, or conduit use, and fees shall
be paid to the county for such use as specified in
the relevant contract(s). Pole space and other
facilities obtained from the county, utilities, and
other lawful uses of the public way shall be at the
cost and expense of the grantee. Within 30 days
after completion of the make-ready survey iden-
tifying the routes of the system, the grantee shall
apply for all additional licenses from the state,
county, or other necessary parties, such as the
railroads for crossing under or over their prop-
erty. In any event, all necessary applications for
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permits, licenses, certificates and authorizations
shall be applied for in a timely fashion so that
such filing and processing shall not interfere with
or cause delay with the construction scheduled as
outlined in the franchise. Failure to make such
timely application and timely filing shall consti-
tute a substantial violation of this chapter.

(b) Power to contract. Upon grant of the fran-
chise and in order to construct, operate and main-
tain a cable system in the county, the grantee may
enter into contracts with any public utility com-
panies or any other owner or lessee of any poles or
underground areas located within or without the
county; obtain right-of-way permits from appro-
priate state, county, and federal officials neces-
sary to cross or otherwise use highways or roads
under their respective jurisdiction; obtain permis-
sion from the Federal Aviation Administration to
erect and maintain antennae; and obtain what-
ever other permits a county, state or federal
agency may require.

(Ord. No. 1998-05, art. VII, § 7.1, 2-16-98)

Sec. 20-72. Construction and technical stan-
dards.

(a) Compliance with construction and techni-
cal standards. Grantee shall construct, install,
operate and maintain its system in a manner
consistent with all laws, ordinances, construction
standards, governmental requirements, the fran-
chise, and FCC technical standards, which stan-
dards are incorporated by reference herein. The
grantee, through the system, shall provide uni-
form, strong signals which are free from any
significant distortion and interference. The sys-
tem shall be designed, constructed, operated and
maintained for 24-hours-a-day continuous opera-
tion. The system shall produce, for reception on
subscribers' receivers which are in good working
order, either monochrome or color pictures (pro-
viding the receiver is color capable) which are free
from any significant interference or distortion
which would cause any material degradation of
video or audio quality.

(b) State of the art. Grantee will deploy ad-
vanced technology which enables grantee to add
new services (does not include particular program-
ming services) as they are developed and which
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are considered the current state-of-the-art, de-
fined as that level of technical performance and
technical capability, which has been implemented
in a majority of the cable television systems of
similar size in the State of North Carolina. Pro-
vided, however, that any improvement needed to
meet such level can be instituted through tech-
nology which has been demonstrated to be feasi-
ble for its intended purpose, in an operationally
workable manner, and in an economically viable
manner.

(¢c) County review of construction plans. Prior
to the erection of any towers, poles, conduits or
facilities under this chapter, the grantee shall
first submit to the county and other designated
parties for review a concise description of the
facilities proposed to be erected or installed, in-
cluding engineering drawings, if required, to-
gether with a map and plans indicating the pro-
posed location of all such facilities. Prior to
rebuilding or upgrading of the cable television
system, the grantee shall first submit to the
county for their review, the design plans and
maps, including engineering drawings, as they
become available.

(d) Contractor qualifications. Any contractor
proposed for work of construction, installation,
operation, maintenance, and repair of system
equipment must be properly licensed under laws
of the state, and all local ordinances.

(e) Minimum interference. The grantee's sys-
tem and associated equipment erected by the
grantee within the county shall be so located as to
cause minimum interference with the proper use
of streets, alleys, and other public ways and
places, and to cause minimum interference with
the rights and reasonable convenience of property
owners who adjoin any of the said streets, alleys
or other public ways and places. No pole or other
fixtures placed in any public ways by the grantee
shall be placed in such a manner as to interfere
with normal travel on such public way.

(f) County maps. The county does not guaran-
tee the accuracy of any maps showing the hori-
zontal or vertical location of existing substruc-
tures. In public rights-of-way, where necessary,
the location shall be verified by excavation.
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(g) Quality of construction. Construction, in-
stallation, operation, and maintenance of the ca-
ble television system shall be performed in an
orderly and workmanlike manner, in accordance
with then current technological standards. All
cables and wires shall be installed, where possi-
ble, parallel with electric and telephone lines.
Multiple cable configurations shall be arranged in
parallel and bundled with due respect for engi-
neering considerations.

(h) Construction standards. Grantee shall at
all times comply with:

(1) National Electrical Safety Code (National
Bureau of Standards);

(2) National Electrical Code (National Bu-
reau of Fire Underwriters);

(3) Bell System Code of Pole Line Construc-
tion (where applicable);

(4) Applicable FCC or other federal, state
and local regulations; and standards as
set forth in the franchise.

(i) Non-interference. In any event, the system
shall not endanger or interfere with the safety of
persons or property in the franchise area or other
areas where the grantee may have equipment
located.

(j) Antennae. Any structure used in the cable
television system shall comply with construction,
marking, and lighting of antennae structure stan-
dards as required by federal and state law or
regulation.

(k) OSHA. All worker facilities, conditions, and
procedures that are used during construction,
installation, operation, and maintenance of the
cable system shall comply with the standards of
the Occupational Safety and Health Administra-
tion.

(1) RF leakage. RF leakage shall be checked at
reception location for emergency radio services to
prove measurable interference signal combina-
tions are possible. Stray radiation shall be mea-
sured adjacent to any proposed aeronautical nav-
igation radio sites to prove no measurable
interference to airborne navigational reception in
the normal flight pattern. FCC rules and regula-
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tions shall govern. The system shall cause no
measurable interference in TV signal reception to
any operating receiver not connected to and ser-
viced by the system.

(Ord. No. 1998-05, art. VII, § 7.2, 2-16-98)

Sec. 20-73. System construction schedule.

The franchise shall specify the construction
schedule.
(Ord. No. 1998-05, art. VII, § 7.3, 2-16-98)

Sec. 20-74. Extension of service.

The grantee shall provide service to all dwell-
ing units or commercial subscribers within 150
feet of the existing system and in any additional
areas in the county as specified in the franchise.
(Ord. No. 1998-05, art. VII, § 7.4, 2-16-98)

Sec. 20-75. Use of streets.

(a) Underground installation. All installations
shall be underground in those areas of the county
where public utilities providing both telephone
and electric service are underground at the time
of installation. In areas where either telephone or
electric utility facilities are above ground at the
time of installation, grantee may install its ser-
vice above ground, provided that at such time as
those facilities are required to be placed under-
ground by the county or are placed underground,
the grantee shall likewise place its services un-
derground without additional cost to the county.
Where not otherwise required to be placed under-
ground by this chapter or the franchise, the
grantee's system shall be located underground at
the request of the adjacent property owner, pro-
vided that the excess cost over the aerial location
shall be borne by the property owner making the
request. All cable passing under the roadway
shall be installed in conduit.

(b) Permits. Grantee shall at all times comply
with normal county permitting processes.

(c) Interference with persons, improvements,
public and private property and utilities. The
grantee's system, including poles, lines, facilities,
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equipment and all appurtenances, shall be lo-
cated, erected and maintained so that such facil-
ities shall:

(1) Not endanger or interfere with the health,
safety or lives or persons;

(2) Not interfere with any improvements the
county or state may deem proper to make;

(3) Not interfere with the free and proper use
of public streets, alleys, bridges, ease-
ments or other public ways, places or
property, except to the minimum extent
possible during actual construction or re-
pair;

(4) Not interfere with the rights and reason-
able convenience of private property own-
ers, except to the minimum extent possi-
ble during actual construction or repair;
and

(5) Not obstruct, hinder or interfere with any
gas, electric, water or telephone facilities
or other utilities located within the county.

(d) Restoration to prior condition. In case of
any disturbance of pavement, sidewalk, driveway
or other surfacing, the grantee shall, at its own
cost and expense and in a manner approved by
the county, replace and restore all paving, side-
walk, driveway, landscaping, or surface of any
street or alley disturbed, in as good a condition as,
or better than, before said work was commenced
and in a good workmanlike, timely manner in
accordance with standards for such work set by
the county. Such restoration shall be commenced
within no more than ten business days after the
damage is reported and shall be completed as
soon as possible thereafter.

(e) Relocation of the system. In the event that
at any time during the period of the franchise, the
county or state shall lawfully elect to alter, or
change, the grade of any street, alley or other
public ways, the grantee, upon reasonable notice
by the proper authority, shall remove or relocate
as necessary its poles, wires, cables, underground
conduits, manholes and other fixtures at its own
expense.

(f) Cooperation with building movers. The
grantee shall, on the request of any person hold-
ing a building moving permit issued by the county,
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temporarily raise or lower its wire to permit the
moving of buildings. The expense of such tempo-
rary removal, raising or lowering of wires shall be
paid by the person requesting the same, and the
grantee shall have the authority to require such
payment in advance. The grantee shall be given
not less than 15 working days' advance notice to
arrange for such temporary wire changes.

(g) Tree trimming. The grantee shall have the
authority, except when in conflict with existing
county ordinances, to trim any trees upon and
overhanging public right-of-way so as to prevent
the branches of such trees from coming in contact
with the system, except that at the option of the
county, such trimming may be done by it, or under
its supervision and direction, at the expense of
the grantee.

(h) Easements. All necessary easements over
and under private property shall be arranged for
by the grantee.

(i) Private property. Grantee shall be subject to
all laws, ordinances or regulations regarding pri-
vate property in the course of constructing, in-
stalling, operating or maintaining the cable tele-
vision system in the County of Cabarrus. Grantee
shall promptly repair or replace all private prop-
erty, both real and personal, damaged or de-
stroyed as a result of the construction, installa-
tion, operating or maintenance of the cable
television system at its sole cost and expense.

(j) Public property. In addition to the require-
ments of section 20-72(c), the grantee shall, prior
to performing any underground construction on
county owned right-of-way, streets or roads, re-
ceive county approval to construct and the grantee
shall use its best efforts to locate, in advance, any
water, sewage, or drainage lines or to any other
municipal structures in the streets during the
construction due to the presence, negligence, op-
eration or maintenance of the cable television
system, the sole cost of such repairs including all
services and materials will be filed against the
grantee and these charges shall be paid immedi-
ately or the county may foreclose on performance
bonds, or invoke other appropriate sanctions pro-
vided for in this chapter or in the franchise.
(Ord. No. 1998-05, art. VII, § 7.5, 2-16-98)
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Sec. 20-76. Erection, removal and common
use of poles.

(a) Approval for poles. No poles shall be erected
by the grantee without prior approval of the
county with regard to location, height, types and
any other pertinent aspect. However, no location
of any pole or wire-holding structure of the grantee
shall give rise to a vested interest and such poles
or structures shall be removed or modified by the
grantee at its own expense whenever the county
determines that the public convenience would be
enhanced thereby.

(b) Requirements to use existing poles. Where
poles already exist for use in serving the county
are available for use by the grantee, but it does
not make arrangements for such use, the county
may require the grantee to use such poles and
structures if it determines that the public conve-
nience would be enhanced thereby and the terms
of the use available to the grantee are just and
reasonable.

(Ord. No. 1998-05, art. VII, § 7.6, 2-16-98)

Sec. 20-77. Construction reporting require-
ments.

(a) Notice of commencement. Thirty days prior
to the commencement of construction, the grantee
shall provide the county with a written notice of
the commencement of construction.

(b) Progress reports. Written progress reports
shall be submitted to the county thereafter, on a
quarterly basis throughout the entire construc-
tion process. The county manager may require
more frequent reporting if he/she determines it is
necessary to better monitor the grantee's progress.
The grantee and county shall work cooperatively
to establish the content and format of the report.

(c) Subscriber information. The grantee shall
produce an informational document (e.g., door
hanger), to be distributed to all residents of the
area to be under construction, which shall de-
scribe the activity that will be taking place. A copy
of this document shall be sent to the county
manager for review.

(Ord. No. 1998-05, art. VII, § 7.7, 2-16-98)
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Sec. 20-78. Tests and performance monitor-
ing.

(a) Completion tests. Not later than 60 days
after any new or substantially rebuilt portion of
the system is made available for service to sub-
scribers, the grantee shall conduct technical per-
formance tests to demonstrate full compliance
with all technical standards contained in this
chapter and the franchise, and the technical stan-
dards and guidelines of the FCC. Thereafter, the
grantee shall conduct technical performance tests
as required by the FCC.

(b) Methodology. Such tests shall be performed
by, or under the supervision of a qualified regis-
tered professional engineer or an engineer with
proper training and experience. Upon request, a
copy of the report shall be submitted to the
county, describing test results, instrumentation,
calibration, and test procedures, and the qualifi-
cation of the engineer responsible for the tests.

(c) Test points. System monitor test points shall
be established at or near the output of the last
amplifier in the longest feeder line, at or near
trunk line extremities. Such periodic tests shall
be made at the test points as shall be required by
the FCC and/or the franchise.

(d) FCC tests. In addition to the performance
test reports required herein, a copy of any perfor-
mance test reports required by the FCC shall be
submitted to the county upon request.

(e) County required tests. Whenever there have
been similar complaints made or when there
exists other evidence, which, in the judgment of
the county, casts doubt on the reliability or qual-
ity of the grantee's system, the county shall have
the right and authority to compel the grantee to
test, analyze, and report on the performance of its
system. The county may require additional tests,
full or partial repeat tests, different test proce-
dures, or tests involving a specific subscriber's
terminal. Reports on such tests shall be delivered
to the county no later than 14 days after the
county formally notifies the grantee and shall
include the following information: the nature of
the complaints which precipitated the special
tests; what system component was tested; the
equipment used, and procedures employed in said
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testing; the results of such tests; and methods by
which said complaints were resolved. Said tests
and analyses may be supervised by a professional
engineer not on the permanent staff of the grantee,
who shall sign all records of the special tests and
forward same to the county with a report inter-
preting the results of the tests and recommending
what actions should be taken by the county.

(f) Consultants. The county shall have the right
to employ qualified consultants and attorneys if
necessary or desirable to assist in the administra-
tion of this, or any other section of this chapter or
the franchise at the expense of the county.

(g) General maintenance. Grantee shall main-
tain wires, cables and all other real and personal
property and facilities constituting the cable tele-
vision system in good condition, order and repair
at all times during the term of the franchise.

(h) Maintenance log. Grantee shall maintain
an annual log showing the date, approximate
time and duration, type and probable cause of all
cable television system outages, whole or partial,
due to causes other than routine testing or main-
tenance. This log shall be retained for one addi-
tional year and shall be subject to inspection and
copying by the county or its designee during the
grantee's regular business hours upon reasonable
request.

(i) Radiation monitoring. Radiation monitor-
ing shall be conducted on an ongoing basis, the
result of said monitoring shall be made available

to the county upon request.
(Ord. No. 1998-05, art. VII, § 7.8, 2-16-98)

Secs. 20-79, 20-80. Reserved.

ARTICLE VI. SERVICE PROVISIONS

Sec. 20-81. Services to subscribers and us-
ers.

(a) Programming. Concurrently with the acti-
vation of the cable television system in the county,
the grantee shall provide all services to subscrib-
ers as described herein and in the franchise at
rates detailed in the rate schedule.

(1) To ensure diversity of programming, the
system shall carry the broad categories of
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programming and services listed in the
franchise. Should the grantee desire to
change the selection of programs or ser-
vices offered on any of the tiers, it shall
maintain the mix, quality and level of
services provided over the system. Any
such change in programs or services of-
fered shall comply with the conditions
and procedures contained in the fran-
chise, and shall be reported to the county
at least 30 days prior to the proposed
implementation. The grantee shall notify
all subscribers in writing at least 30 days
prior to implementing any change in the
selection of programs or services offered
on any tiers, or prior to adding or deleting
any channels or changing the channel
number for any station.

A basic service tier shall be offered to
subscribers throughout the term of this
chapter and the franchise.

The grantee shall provide and maintain
access channels as specified in the fran-
chise agreement. These channels may in-
clude:

a. "Government access channel" which
shall be a specifically designated
channel for county and county-wide
governmental use and shall be man-
aged and scheduled exclusively by
the county.

b. "Educational channel" which shall
be a specifically designated channel
for use by public and private school
authorities, and institutions of higher
education.

¢.  Such additional access channels as
may be specified in the franchise
agreement.

The grantee shall make available leased
access channels in accordance with fed-
eral law and regulation.

If the grantee offers a guide to subscrib-
ers, and is capable of providing local pro-
gram listings, and such listings are pro-
vided by the county in a timely manner,
the grantee shall include information re-
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garding the programs offered on the ac-
cess channels described above on the sub-
scriber guide.

(6) The grantee shall fully provide, at a min-
imum, services, facilities and equipment
for educational and government access,
and the local programming channel as
indicated in the franchise.

(b) Emergency override. The grantee shall, with-
out charge, provide, service and maintain public
emergency transmission facilities to the county,
as described in the franchise.

(Ord. No. 1998-05, art. VIII, § 8.1, 2-16-98)

Sec. 20-82. Installations, connections, and
other grantee services.

(a) Standard installations. Standard installa-
tion shall consist of a service not exceeding 150
feet from a single point or pedestal attachment to
the customer's residence. Service in excess of 150
feet and concealed wiring shall be charged not to
exceed additional installation costs before instal-
lation begins. The desire of the subscriber as to
the point of entry into the residence shall be
observed whenever possible. Runs in building
interiors shall be as unobtrusive as possible. The
grantee shall use due care in the process of
installation and shall repair any damage to the
subscriber's property caused by said installation.
Such restoration shall be commenced within no
more than ten days after the damage is incurred
and shall be completed as soon as possible there-
after.

(b) Antennae and antennae switches. The
grantee shall not, as a condition to providing
cable television service, require any subscriber or
potential subscriber, to remove any existing an-
tennae structures for the receipt of over-the-air
television signals. The grantee shall install, upon
the request of the subscriber, an RF or antennae
switch where required for the provision of ser-
vices provided by the grantee.

(¢) Lockout devices. The grantee shall provide
to new subscribers, information concerning the
availability of a lockout device for use by a sub-
scriber and shall provide annual notice of the
availability of a lockout device to all subscribers.
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The grantee reserves the right to require a rea-
sonable deposit for the use of this device, as set
forth in the rate schedule. The lockout device
described herein shall be made available to all
subscribers requesting it beginning on the first
day that any cable service is provided.

(d) Reconnection. Grantee shall restore service
to customers wishing restoration of service pro-
vided customer shall first satisfy any previous
obligations owed.

(e) Delinquent accounts. Grantee shall use rea-
sonable efforts to collect on delinquent subscriber
accounts. In all cases, the grantee shall provide
the customer with at least ten working days
written notice prior to disconnection.

() Prohibited activities. In the conduct of its
business franchised hereunder, neither the grantee
nor its officers, employees, or agents shall directly
or indirectly sell, lease, repair, install, or main-
tain television sets or receivers or antennae; pro-
vided, however, that nothing hereunder shall pro-
hibit grantee, at customer's request and without
payment, from examining or adjusting customer's
receiving set to determine whether reception dif-
ficulties originate in the set or in the grantee's
system.

(g) Subscriber policies. The grantee shall com-
ply with all subscriber policies in the cable ordi-
nance and the franchise agreement.

(Ord. No. 1998-05, art. VIII, § 8.2, 2-16-98)

Sec. 20-83. Service calls and complaint pro-
cedures.

(a) Business office. The grantee shall estab-
lish, operate and maintain in Cabarrus County a
business office, which shall, at a minimum, be
open for business and for repair 45 hours per
week. Grantee shall also provide personnel, tele-
phone service, including a locally listed telephone
number, and other equipment, as needed, to en-
sure timely, efficient and effective service to con-
sumers and for the purpose of receiving inquiries,
requests and complaints concerning all aspects of
the construction, installation, operation and main-
tenance of the system and for payment of
subscriber's service charges.
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(b) Telephone service. The grantee shall have a
listed, locally-staffed telephone number for sub-
scriber service calls and such telephone service
shall be available 24 hours a day, seven days a
week. The grantee shall provide a sufficient num-
ber of telephone lines and telephone staff mem-
bers to enable subscribers to reach the grantee
without unreasonable delay. Grantee's number
shall be published and provided to subscribers
and the general public. In addition, the grantee
shall provide a method (e.g. private telephone or
beeper number) to the county which will enable
the county to reach agents of the grantee in the
event of an emergency.

(c) Response time. The grantee shall respond
to and resolve subscribers' complaints or requests
for service in connection with repairs and main-
tenance and malfunctions of the system. The
grantee shall respond as quickly as possible to
such complaints and requests, but shall in any
case respond within 24 hours. Complaints or
requests which may pose a potential health and
safety hazard will be responded to immediately.
In connection with billing complaints, the grantee
shall respond within seven business days.

(d) Grantee rules. The grantee shall prepare
and file with the county copies of all of its rules
and regulations in connection with the handling
of inquiries, requests and complaints. The grantee
shall, by appropriate means, such as a card or
brochure, furnish information concerning the pro-
cedures for making inquiries or complaints, in-
cluding the name, address and local telephone
number of the department to whom such inquir-
ies or complaints are to be addressed.

(e) Complaint records. The grantee shall keep
full records in connection with all written com-
plaints in connection with the system. Such records
shall identify the person contacting the grantee,
and the person responding on behalf of the grantee,
the subject matter of the contact, the date it was
received, the resolution of the matter in question
or the action taken by the grantee in connection
with the contact and the date thereof, and such
other information as may be deemed pertinent by
the grantee. These records shall be retained for 24
months and shall be made available for periodic
inspection by the county upon reasonable notice.
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If requested by the county, grantee shall pre-
pare a summary of service calls for the previous
12 months identifying the number, general na-
ture and disposition of such calls, on a month by
month basis. A summary of such service calls
shall be submitted to the grantor within 30 days
following its request in a form reasonable accept-
able to the grantor.

(f) Equipment service. The grantee shall ser-
vice or replace without charge all equipment
provided by it to the subscriber, provided, how-
ever, that the grantee may charge a subscriber for
service to or replacement of any equipment dam-
aged due to negligence of such subscriber.

(g) Investigation and remedial action. For re-
current complaints regarding service deficiencies
(other than total or partial loss of service, such as
"ghosting", weak audio signal, distortion, and the
like), the county manager or designee may re-
quire the grantee to investigate and report to
him/her the causes and cures thereof, and the
county manager may also conduct his/her own
investigation. Thereafter, the county manager or
designee may order the grantee to take corrective
action within reasonably feasible time limits. If
such action is not taken, or is ineffective, or if
within 30 days the grantee files with the county a
notice of objection to the order, the county may
conduct a hearing and may, if the evidence war-
rants a finding of fault on the part of the grantee,
take appropriate action pursuant to the terms of
this chapter.

(h) Subscriber solicitation. If the grantee un-
dertakes a direct solicitation campaign the grantee
shall provide the county with a list of names of all
representatives who will be soliciting within the
county and the dates within such solicitations
shall take place. Each such representative enter-
ing upon private property shall be required to
display an employee identification card issued by
the grantee bearing a picture of said representa-
tive.

(i) Sales information. Grantee shall provide to
all subscribers annually and all prospective sub-
scribers or users complete written information
concerning all services and rates provided by the
grantee upon solicitation and prior to consumma-
tion of any agreement for installation of service.
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() Billing practices information. Grantee shall
inform all subscribers and all prospective subscrib-
ers or users of complete information respecting
billing and collection procedures, procedures for
ordering changes in or termination of services,
and refund policies, upon solicitation of service or
prior to the consummation of any agreement for
installation of service.

(Ord. No. 1998-05, art. VIII, § 8.3, 2-16-98)

Sec. 20-84. Continuity of service mandatory.

(a) Subscription rights. It shall be the right of
all subscribers to receive continuous, uninter-
rupted service insofar as their financial and other
obligations to the grantee are honored.

(b) Cooperation. In the event that the grantee
elects to rebuild, modify or sell the system, or the
county gives notice of intent to terminate or fails
to renew its franchise, the grantee shall cooperate
with the county or new grantee or operator in
maintaining continuity of service to all subscrib-
ers. During such period, grantee shall be entitled
to the revenues for any period during which it
operates the system, and shall be entitled to
reasonable costs for the services when it no longer
operates the system.

(c) Failure to provide continuity. In the event
the grantee fails to operate the system for seven
consecutive days without prior approval of the
county or without just cause, the county may, at
its option, operate the system or designate an
operator until such time as grantee restores ser-
vice under conditions acceptable to the county or
a permanent operator is selected. If the county is
required to fulfill this obligation for the grantee,
the grantee shall reimburse the county for all
reasonable costs or damages in excess of revenues
from the system received by the county that are
the result of the grantee's failure to perform.
(Ord. No. 1998-05, art. VIII, § 8.4, 2-16-98)

Sec. 20-85. Protection of subscriber privacy.

(a) Protection of subscriber privacy mandatory.
Grantee shall at all times protect the privacy of
subscribers, as provided herein and in accordance
with applicable federal, state, and local laws.
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(b) Collection of personally identifiable infor-
mation prohibited. Grantee shall not use or per-
mit the use of the cable system to collect person-
ally identifiable information concerning any
subscriber without prior written or electronic
consent of the subscriber concerned, except to
obtain information necessary: (1) to render a
cable service or other service provided by the
grantee to the subscriber, or (2) to detect unau-
thorized reception of cable communications. "Per-
sonally identifiable information" does not include
any record of aggregate data which does not
identify particular persons.

(c) Disclosure of subscriber information prohib-
ited. Except as provided in this section, the grantee
shall not disclose personally identifiable informa-
tion concerning any subscriber without prior writ-
ten or electronic consent of the subscriber con-
cerned and shall take such actions as are necessary
to prevent unauthorized access to such informa-
tion by a person other than the subscriber or cable
operator. The grantee may disclose such informa-
tion if the disclosure is:

(1) Necessary to render or conduct a legiti-
mate business activity related to a cable
service or other service provided by the
grantee to the subscriber;

(2) Subject to 47 U.S.C. § 551(h), and amend-
ments or successor statutes thereto, made
pursuant to a court order authorizing
such disclosure, if the subscriber is noti-
fied of such order by the person to whom
the order is directed; or

(3) A disclosure of names and addresses of
subscribers to any cable service or other
services, provided such disclosure does
not reveal the extent of any viewing or
other use by the subscriber of a cable
service or other service provided by the
grantee.

(d) Personally identifiable information. Grantee
shall not predicate regular subscriber service on
the subscriber's grant or denial of permission to
collect, maintain or disclose personally identifi-
able information. A subscriber may at any time
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revoke any permission previously given by deliv-
ering to the grantee a written statement of that
intent.

(e) Correction policy. Each subscriber shall be
provided access to all personally identifiable in-
formation regarding such subscriber that grantee
collects or maintains or allows to be collected or
maintained, and such subscriber shall be pro-
vided the opportunity to correct any error in such
information.

(f) Viewing habits. Any information concern-
ing individual subscriber viewing habits or re-
sponses, except for information for billing pur-
poses, shall be destroyed within 60 days.

(g) System performance. This section is not
intended to prohibit the use or transmission of
signals useful only for the control or measure-
ment of system performance.

(h) Notice of privacy provisions. At the time of
entering into an agreement to provide any cable
or other service to a subscriber grantee shall
provide notice in the form of a separate written
statement to each subscriber which clearly and
conspicuously informs the subscriber of:

(1) The privacy rights of the subscriber and
the limitations placed upon grantee with
regard to this chapter hereof and all other
applicable federal, state and local sub-
scriber privacy provisions;

(2) The nature of personally identifiable in-
formation collected or to be collected with
respect to the subscriber and the nature
of the use of such information;

(3) The nature, frequency, and purpose of any
disclosure which may be made of such
information, including an identification of
the types of persons to whom the disclo-
sure may be made;

(4) The time and place at which the sub-
scriber may have access to such informa-
tion in accordance with this chapter and
other applicable federal, state and local

law.
(Ord. No. 1998-05, art. VIII, § 8.5, 2-16-98)
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Sec. 20-86. Rights of individuals.

(a) Nondiscrimination required. Grantee shall
not deny service, deny access, or otherwise dis-
criminate against subscribers, channel users or
general citizens on the basis of race, color, reli-
gion, national origin, age, sex, or physical or
mental handicaps, provided the subscriber shall
pay all applicable fees for the service desired.
Grantee shall comply at all times with all other
applicable federal, state and local laws and regu-
lations, and all executive and administrative or-
ders relating to nondiscrimination which are hereby
incorporated and made part of this chapter by
reference.

(b) Fairness of accessibility. The entire system
of the grantee shall be operated in a manner
consistent with the principles of fairness and
equal accessibility of its facilities, equipment,
channels, and other services to all citizens, busi-
nesses, public agencies and other entities having
a legitimate use for the network; and no one shall
be arbitrarily excluded from its use; allocation of
use of said facilities shall be made according to
the rules or decisions of the grantee and any
regulatory agencies affecting the same.

(¢) Information accessibility.

(1) Each individual shall have the right to
information concerning the provisions of
this chapter and the rules and regulations
formulated pursuant to it by the commis-
sion board, the grantee, agent or entity
created hereunder or pursuant to this
chapter.

(2) Each document provided to the county
which is required to be maintained, pre-
pared, filed or submitted under the provi-
sions of this chapter or pursuant to it,
except those required and designated con-
fidential by the Federal Communications
Commission is a public document, avail-
able for public inspection and copying at
the requester's expense at the county dur-
ing normal business hours. The charge for
such copying shall approximate the cost of
mechanical reproduction and shall not
include a charge for labor.

(Ord. No. 1998-05, art. VIII, § 8.6, 2-16-98)
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Secs. 20-87—20-90. Reserved.

ARTICLE VII. BOOKS, RECORDS, AND
REPORTS

Sec. 20-91. Books and records available to
the grantor.

(a) Records. The grantee shall maintain an
office within Cabarrus County, and manage all of
its operations in accordance with a policy of
totally open books and records. The county shall
have the right, following reasonable notice, to
inspect at any time during normal business hours,
all books, records, maps, plans, income tax re-
turns, financial statements, service complaint logs,
compliance with performance test results and
other like materials of the grantee which relate to
the operation of the franchise and the chapter, to
such extent as may be necessary to ensure com-
pliance with this chapter, the franchise, or other
pertinent provisions of federal law or regulation.
Access to the aforementioned records shall not be
denied by the grantee on the basis that said
records contain "proprietary" information.

(b) Review. Grantee shall permit, upon reason-
able notice, any duly authorized representative of
the county to examine and copy or transcribe any
and all maps and other records kept or main-
tained by grantee or under its control concerning
the operations, affairs, transactions or property of
grantee to such extent as may be necessary to
ensure compliance with this chapter, the fran-
chise, or other pertinent provisions of federal law
or regulation. If any such maps or records are not
kept in the county, or upon reasonable request
made available in the county, and if the county
shall determine that an examination of such
maps or records is necessary or appropriate to the
performance of any of their duties, then all travel
and maintenance expenses necessarily incurred
in making such examination shall be paid by
grantee.

(Ord. No. 1998-05, art. IX, § 9.1, 2-16-98)

Sec. 20-92. Reports required.
The grantee shall file with the county:

(1) Regulatory communications. Upon re-
quest, all reports required by the Federal
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Communications Commission (FCC) in-
cluding, but not limited to Equal Employ-
ment Opportunity (EEO) reports, and all
petitions, applications and communica-
tions of all types submitted by grantee to
the FCC, the Security and Exchange Com-
mission (SEC), or any other federal or
state regulatory commission or agency,
having jurisdiction over any matter affect-
ing operation of grantee's system shall be
submitted simultaneously to the county
by delivery to the county clerk who shall
advise interested county departments of
such filing.

System report. Any revisions to the sys-
tem "as built" maps shall be filed with the
county as available. Upon request, a re-
port setting forth the physical miles of
plant construction and plant in operation
during the most recent fiscal year shall be
submitted to the county.

Construction reports. Construction re-
ports shall be sent to the county 30 days
after the franchise is awarded and quar-
terly thereafter until construction is com-
pleted as specified in section 20-77(a) and
(b) of this chapter.

Proof of performance tests. Proof of perfor-
mance test results shall be supplied to the
county when sections of the system are
rebuilt and thereafter as required in sec-
tion 20-78(a) of this chapter.

Test required by county. Tests required by
county as specified in section 20-78(e) of
this chapter shall be submitted within 14
days of notification.

Change in service. A report on any change
in programming or service shall be pro-
vided to the county 30 days prior to im-
plementation.

Proof of bonds and insurance. Grantee
shall submit to the county the required
performance bond, or a certified copy
thereof, and written evidence of payment
of required premium, and a certificate of
insurance evidencing all policies of insur-
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ance required by this chapter, or certified
copies thereof, and written notice of pay-
ment of required premium.

(8) Financial and ownership reports. The fol-
lowing financial reports for the franchise
area shall be submitted annually to the
county:

a. Astatement of gross revenues (which
may be submitted quarterly in accor-
dance with § 20-35(e)) of the system
certified by an officer of the grantee
responsible for the system's finan-
cial statements.

b. A copy of the annual shareholders'
report(s) for grantee or the corpora-
tion, partnership or other entity hav-
ing legal control of the grantee, pre-
pared in the ordinary course of
business.

(i) Operational reports. The following system
and operational reports shall be submitted annu-
ally to the county upon request:

(1) A summary of the previous year's sub-
scriber totals for basic cable service and
cable programming service tier.

(2) A projection of system and service plans
for the future.

(j) Additional reports. The grantee shall pre-
pare and furnish to the county at the times and in
the form prescribed, such additional reports with
respect to its operation, affairs, transactions or
property, as may be reasonably necessary and
appropriate to the performance of any of the
rights, functions or duties of the county in con-
nection with this chapter or the franchise, to such
extent as may be necessary to ensure compliance
with this chapter, the franchise, or other perti-
nent provisions of federal law or regulation.
(Ord. No. 1998-05, art. IX, § 9.2, 2-16-98)

Sec. 20-93. Records required.

(a) Mandatory records. The grantee shall at all
times maintain:

(1) A record of all written complaints re-
ceived and interruptions or degradation
of service experience for the preceding
period prior to a performance review.

(2) A full and complete set of plans, records
and "as built" maps showing the exact
location of all cable television system equip-
ment installed or in use in the county,
exclusive of subscriber service drops.

(b) Other records. The county may impose rea-
sonable requests for additional information, records
and documents from time to time, as may be
reasonably necessary and appropriate to the per-
formance of any of the rights, functions or duties
of the county in connection with this chapter or
the franchise to such extent as may be necessary
to ensure compliance with this chapter, the fran-
chise, or other pertinent provisions of federal law
or regulation.

(Ord. No. 1998-05, art. IX, § 9.3, 2-16-98)

Secs. 20-94—20-100. Reserved.

ARTICLE VIII. MISCELLANEOUS
PROVISIONS

Sec. 20-101. Public notice.

Minimum public notice of any public meeting
relating to this chapter or the franchise shall be
governed by state and local law.

(Ord. No. 1998-05, art. X, § 10.1, 2-16-98)

Sec. 20-102. Captions.

The captions to sections throughout this chap-
ter are intended solely to facilitate reading and
reference to the sections and provisions of this
chapter. Such captions shall not affect the mean-
ing or interpretation of this chapter.

(Ord. No. 1998-05, art. X, § 10.2, 2-16-98)

Sec. 20-103. Franchise applications.

(a) Invitation of any applications for an initial
franchise, public notice of each category of service
offered including number of pay units sold, new
services offered, and the amount collected annu-
ally "Request for proposals." The county may
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invite applications for an initial cable television
franchise by means of a public notice advertising
the availability of its "Request for proposals”.

(1) The public notice shall contain, but need
not be limited to:

a. A description of the franchise area
which is sought.

b. A statement that a formal "Request
for proposals" is available to prospec-
tive applicants from a county official
whose name, address, and telephone
number are specified.

c. Astatement that applications for the
franchise must be submitted in writ-
ing in the form and manner specified
in the "Request for proposals" no
later than a day certain.

d. Astatement that all applications will
be made available for public inspec-
tion during normal business hours
at a specified location.

(b) Request for proposals. Prior to inviting any
applications for an initial franchise, the county
shall prepare a "Request for proposals" that shall
contain, but need not be limited to, the following:

(1) A description of the cable television sys-
tem and services desired by the county
including any system specifications estab-
lished by the county.

(2) A statement specifying the form that all
applications shall follow.

(3) A statement indicating the amount of the
application fee (if any) to be submitted
with the application, and the manner in
which such fee is to be submitted.

(4) A statement that all applications must
contain the information required by the
"Request for proposal".

(5) The closing date for the submission of
applications.

(6) The name, address, and telephone num-
ber of the county official(s) who may be
contacted for further information.

(c) Requirement for public hearing on reason-

able notice. The county shall conduct a public
hearing prior to awarding any cable television
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franchise. The hearing shall be preceded by rea-
sonable notice to each of the franchise applicants
and to the public, and shall be conducted by the
board of county commissioners in accordance with
the following procedures:

(1) There shall be an agenda for the hearing
which shall specify the proposal(s) to be
considered at the hearing.

(2) Every person who has applied for a cable
television franchise shall appear at the
hearing either in person or by authorized
representative. The application of any ap-
plicant not so appearing shall not be fur-
ther considered, except for good cause
shown.

(3) All persons shall be given opportunity to
participate in the hearing, but nothing
contained herein shall limit the power of
the presiding officer to establish reason-
able time limits and otherwise limit repet-
itive statements or questions.

(4) The notice of hearing shall:

a. Conform to all relevant state and
local laws and ordinances.

b.  Describe the agenda to be considered
at the public hearing.

c. Indicate that copies of all franchise
applications are available for public
inspection during normal business
hours at a place to be specified in the
notice.

(d) County discretion. The county, at its discre-
tion, may reject any application for an initial
franchise. In awarding a franchise, the county
shall allow the applicant's cable system a reason-
able period of time to become capable of providing
cable service to all households in the franchise
area; may require adequate assurance that the
cable operator will provide adequate public, edu-
cational, and governmental access channel capac-
ity, facilities, or financial support; and may re-
quire adequate assurance that the cable operator
has the financial, technical, or legal qualifications
to provide cable service.

(Ord. No. 1998-05, art. X, § 10.3, 2-16-98)
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Secs. 20-104—20-110. Reserved.

ARTICLE IX. BASIC SERVICE TIERS,
RELATED EQUIPMENT, INSTALLATION

AND SERVICE PROVISIONS

Sec. 20-111. Rate filing and review of rates

by franchising authority.

The county shall follow the FCC rate regula-
tions in its regulation of the basic service rates
and charges of Time Warner Cable and/or any
other franchisee hereafter operating in the county,
notwithstanding any different or inconsistent pro-
visions in any cable franchise.

(1)

(2)

(3)

(4)

Qovnn Na 2

A franchisee that is notified that its basic
service and equipment rates are subject
to rate regulation shall file, within 30
days of notification, a submission (herein-
after the "rate filing") as required by FCC
rate regulations. The franchisee's rates
effected by such notice shall not be subject
to increase except with the prior approval
of the county or as provided by FCC rate
regulations.

Every rate filing shall be submitted to the
County Manager, Cabarrus County, 65
Church Street SE, P.O. Box 707, Concord,
NC 28026-0707 and to the county's rate
consultant, Centralina Council of Govern-
ments, P. O. Box 35008, Charlotte, NC
28235. Four copies of the filing are re-
quired to be submitted to each. If the
operator claims any part of the filing is
proprietary, it shall file four additional
copies, which shall omit the proprietary
information.

If external costs are included in the rate
filing and/or if different rates for classes
of customers are proposed, the rate filing
is required to show how the rates are
consistent with FCC rate regulations. A
franchisee shall respond to requests for
information from the county or its rate
consultant by deadlines established by
the county.

If the county finds that the initial rates
and/or any subsequent rate increases are

CD20:33

(5)

(6)

(7

(8)

9)

(10)

§ 20-111

within the FCC rate regulation stan-
dards, the rates shall be effective 30 days
after submission of the rate filing.

If the county is unable to determine
whether the rate at issue is within the
FCC's benchmark standards, based on
the material submitted by the franchisee,
or if the franchisee submitted a cost of
service showing, the county may take an
additional period of time to make a final
determination and toll the effective date
of the proposed rates for a commensurate
period. The county may take an addi-
tional 90 days if it needs more time to
ensure that a rate is within the FCC's
benchmark rate standards. The county
may take an additional 150 days to eval-
uate a cost-of-service showing. The county
or its rate consultant shall issue a written
decision regarding its invocation of the
additional time period and shall so notify
the franchisee. If no action is taken within
the above referenced time periods, the
proposed rates shall go into effect, subject
to subsequent refund orders, if the county
later issues a decision disapproving any
portion of the proposed rates.

The board of county commissioners shall
issue a written decision on its findings in
compliance with the FCC rate regula-
tions. If rates are in excess of the FCC
rate regulations, the rates may be re-
duced by the county pursuant to applica-
ble FCC rate regulations.

After the initial rate regulation proce-
dures are followed, any franchisee shall,
in conjunction with each change in basic
service rates and charges, conform to FCC
rate regulations.

Every rate approved or prescribed shall
be subject to further reduction and re-
fund, as allowed by FCC rate regulations.

A franchisee shall be subject to all appli-
cable penalties and forfeitures under the
county's franchise and FCC rate regula-
tions; and

Afranchisee is required to serve the county
and its rate consultant with all filings
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made by the franchisee to the FCC related
to the regulation of basic service rates and
charges in the county.

(Ord. No. 1998-15, § 1, 10-19-98)

Sec. 20-112. Public inspection of rate fil-
ings; consideration of the views
of interested parties.

In connection with such regulation and except
where nondisclosure of information is authorized
and necessary, the county shall provide for public
inspection of the rate filing and insure a reason-
able opportunity for consideration of the views of
interested parties including, but not limited to
the following.

(1) After receiving a rate filing, the county
manager or his designee shall promptly
publish a public notice that a filing has
been received and that, except for those
parts which may be withheld as propri-
etary pursuant to federal and/or state
law, it is available for public inspection.
The notice shall state that interested par-
ties may comment on the filing, and shall
provide for any and all interested parties
to submit written comments on the filing
to the county manager or his designee
during the comment period. The comment
period shall be ten days and shall com-
mence on the date the notice is provided.
The franchisee may submit responses to
comments by interested parties during
the comment period and for five days
thereafter.

(2) If the county extends the period for its
review by 90 days for a benchmark show-
ing or 150 days for a cost of service show-
ing or for a longer period as allowed by
FCC rate regulations, the period for com-
ment by interested parties shall be ex-
tended for a 20 day period commencing on
the day the written decision extending
the time period is issued. The franchisee
may respond to comments by interested
parties during such comment period and
for five days thereafter.

(3) If the county or its rate consultant pre-
pares a public document analyzing the
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rate filing, such document shall be made
available to the franchisee. The franchi-
see shall have three days, or such longer
period as specified by the county, to file a
response with the county. Prior to prescrib-
ing a rate or a refund, the county shall
provide the franchisee with an opportu-
nity to comment on the proposed rate or
refund.

(4) Notice of the public comment period for
interested parties shall be provided in
accordance with local law.

(Ord. No. 1998-15, § 2, 10-19-98)

Sec. 20-113. Authority of county manager to
implement FCC rate regulations.

The county manager or his designee is autho-
rized on behalf of the county to execute and file
with the FCC such submissions as are now, or
may hereafter, be required by FCC rate regula-
tions in order to regulate basic service rates and
charges and to establish any additional proce-
dures for the county and the franchisee in confor-
mity with FCC rate regulations. The county may
utilize a rate consultant to advise it on proposed
rate changes and to assist it in the procedures and
the standards for review adopted by the FCC. A
rate consultant may be any person who has suf-
ficient background and experience, in the sole
opinion of the county, to properly evaluate and
analyze rates and charges.

(Ord. No. 1998-15, § 3, 10-19-98)

Sec. 20-114. Proprietary information.

(a) Ifthese provisions, or any request for infor-
mation requires the production of proprietary
information, the franchisee is required to produce
the information. However, a franchisee may re-
quest that specific, identified portions of its re-
sponse be treated as confidential and withheld
from public disclosure. The franchisee must state
the reasons why the information should be treated
as proprietary and the facts that support those
reasons. The request for confidentiality will be
granted if the county determines that nondisclo-
sure is consistent with the provisions of the Free-
dom of Information Act, 5 U.S.C. Section 552,
FCC rate regulations, and the state law, where
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applicable. If the franchisee requests confidenti-
ality and the request is denied, (1) where the
franchisee is proposing a rate increase, it may
withdraw the proposal, in which case the alleg-
edly proprietary information will be returned to
it; or (2) the franchisee may seek review within
five working days of the denial in any appropriate
forum. Release of the information will be stayed
until such time as disclosure is required by law.

(b) Arequest by any interested person or party
for public disclosure and inspection of material
withheld by the county as proprietary, shall be
governed by the aforementioned federal and state
law, where applicable. The county will notify the
franchisee of the disposition of any request for
public disclosure of information claimed by the
franchisee, and withheld by the county, as propri-
etary information. The requesting party or the
franchisee may seek review of any decision by the
county regarding proprietary information, by fil-
ing an appeal with the appropriate form, as
required by law. Disclosure of the information in
question will be stayed pending resolution of any
appeal.

(Ord. No. 1998-15, § 4, 10-19-98)
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CIVIL EMERGENCIES

Article I. In General

Secs. 22-1—22-25. Reserved.
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Emergency powers and duties.
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No county or private liability.

22-35—22-50. Reserved.
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Territorial applicability of article.

Penalty for violation of article.

Restrictions authorized.

Declaration imposing prohibitions and restrictions.
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Access to areas.
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Removal of prohibitions and restrictions.

Superseding and amendatory declarations.

Termination of declaration.

Absence or disability of chairman.
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ARTICLE I. IN GENERAL

Secs. 22-1—22-25. Reserved.

ARTICLE II. EMERGENCY
MANAGEMENT#*

Sec. 22-26. Short title of article.

This article shall be known and may be cited
and referred to as "Emergency Management
Ordinance for the County of Cabarrus."

(Ord. of 5-7-84,§ 1)

Sec. 22-27. Intent and purpose of article.

(a) It is the intent and purpose of this article
to ensure the complete and efficient utilization of
all of the county's resources to combat impacts
resulting from enemy actions or other emergen-
cies.

(b) The county emergency management func-
tion will be the instrument through which the
board of commissioners may exercise the author-
ity and discharge the responsibilities vested in
them during emergencies.

(c) This article will not relieve any county
department of the moral responsibilities or author-
ity given to it in the special acts or by local
ordinances, nor will it adversely affect the work
of any volunteer agencies organized for relief in
emergencies.

(Ord. of 5-7-84, § 2; Ord. No. 1997-19, 10-20-97;
Ord. No. 2016-42, 10-17-16)

Sec. 22-28. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Attack means direct or indirect assault against
the county, its government, its environs, or of the
nation, by forces of a hostile nation or the agents
thereof, including assault by bombing,
conventional or nuclear, chemical or biological
warfare, or sabotage.

*State law reference—Emergency management agen-
cies, G.S. Art. 1A 166A.
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Coordinator means the coordinator of the
county emergency management function,
appointed as prescribed in this article.

Emergency means an occurrence or imminent
threat of widespread or severe damage, injury, or
loss of life or property resulting from any natural
or man-made accidental, military, paramilitary,
weather-related, or riot-related cause.

Emergency management means, broadly, to
carry out the basic government functions of
maintaining the public peace, health and safety
during an emergency. This shall include plans
and preparations for protection from, and relief
and recovery from, effects of an attack by the
forces of an enemy nation or the agents thereof,
and it shall also include such activity in connec-
tion with emergencies. It shall not, however,
include any activity that is the primary
responsibility of the military forces of the United
States. Emergency management shall also mean
the employees, equipment and facilities of all
county departments, boards, councils, institu-
tions and commissions; and, in addition, it shall
include all volunteer personnel, equipment and
facilities contributed by, or obtained from,
volunteer persons or agencies.

Emergency management volunteer means any
person duly registered, identified and appointed
by the emergency management coordinator of
the county and assigned to participate in the
integrated emergency management activities.

Regulations means and includes plans,
programs and other emergency procedures deemed
essential to emergency management as made by
the coordinator.

Volunteer means contributing a service, equip-
ment or facilities to emergency management
activities without remuneration.

(Ord. of 5-7-84, § 3; Ord. No. 1997-19, 10-20-97;
Ord. No. 2016-42, 10-17-16)

Cross reference—Definitions generally, § 1-2.

Sec. 22-29. Penalty for violation of article.

It shall be unlawful for any person to violate
any of the provisions of this article or of the
regulations or plans issued pursuant to the
authority contained in this article, or to willfully
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obstruct, hinder or delay any member of the
emergency services organization in the enforce-
ment of the provisions of this article or any
regulations or plan issued pursuant to this article.
Any person who violates any provision any
ordinance or declaration enacted or declared
pursuant to this article shall be guilty of a Class
2 misdemeanor in accordance with G.S.
14-288.20A.

(Ord. of 5-7-84, § 9; Ord. No. 2016-42, 10-17-16)

Sec. 22-30. Organization and appointments.

(a) The organization shall consist of the fol-
lowing:

(1) An emergency management coordinator,
and such assistants and other employees
as are deemed necessary.

(2) The employees, and resources of all county
departments, boards, institutions, and
councils will participate in the emergency
management activities. Duties assigned
to county departments shall be the same
or similar to the normal duties of the
department, where possible.

(8) Volunteer personnel and agencies offer-
ing service to and accepted by the county.

(b) Pursuant to G.S. 166A-19.15(b) the office
of the county manager shall be the emergency
management agency, and the county manager
shall be the emergency management coordina-
tor, responsible for the organization, administra-
tion and operation of the emergency management
agency, subject to the direction and guidance of
the county board of commissioners.

(¢) The coordinator shall designate individu-
als to whom emergency management duties may
be delegated, subject to budget appropriations
approved by the board of commissioners.

(Ord. of 5-7-84, § 4; Ord. No. 1997-19, 10-20-97;
Ord. No. 2016-42, 10-17-16)

Sec. 22-31. Emergency powers and duties.

The county emergency management coordina-
tor, or his designee(s), during any period when
the county has been struck by an emergency,
may promulgate such regulations as he deems
necessary to protect life and property and preserve
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critical resources after he has contacted and
received approval from the county board of com-
missioners. Such regulations may include, but
shall not be limited to the following:

(1) Regulations prohibiting or restricting the
movement of vehicles in order to facilitate
the work of emergency management
forces, or to facilitate the mass move-
ment of persons from critical areas within
the county.

(2) Regulations pertaining to the movement
of persons from areas deemed to be
hazardous or vulnerable to disaster.

(83) Such other regulations necessary to
preserve public peace, health and safety.

(4) Regulations promulgated in accordance
with the authority of this section will be
given widespread circulation through all
avenues of the news media.

(Ord. of 5-7-84, § 5; Ord. No. 1997-19, 10-20-97;
Ord. No. 2016-42, 10-17-16)

Sec. 22-32. Duties and responsibilities of
the coordinator.

The coordinator shall be responsible to the
county board of commissioners in regard to all
phases of the emergency services activity. The
coordinator, or his designee(s), shall be responsible
for the planning, coordination and operation of
the emergency management activities in the
county. The coordinator, or his designee(s), shall
maintain liaison with the state and federal
authorities and the authorities of nearby politi-
cal subdivisions so as to ensure the most effec-
tive operation of the emergency management
plans. The duties of the coordinator, or his
designee(s), shall include, but not be limited to,
the following:

(1) Coordinating the recruitment of volunteer
personnel and agencies to augment the
personnel and facilities of the county for
emergency management purposes.

(2) Development and coordination of plans
for the immediate use of all facilities,
equipment, manpower and other resources
of the county for the purpose of minimiz-
ing or preventing damage to persons and
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property; and protecting and restoring to
usefulness governmental services and
public utilities necessary for the public
health, safety and welfare.

(3) Negotiating and concluding agreements
with owners or persons in control of
buildings or other property for the use of
such buildings or other property for
emergency management purposes.

(4) Through public informational programs,
educating the populace as to actions neces-
sary and required for the protection of
their persons and property in case of
enemy attack or disaster, either impend-
ing or present.

(56) Conducting public practice alerts to ensure
the efficient operation of the emergency
management forces and to familiarize
residents with regulations, procedures
and operations.

(6) Coordinating the activity of all other
public and private agencies engaged in
any emergency management activities.

(Ord. of 5-7-84, § 6; Ord. No. 1997-19, 10-20-97)

Sec. 22-33. Plans.

(a) Comprehensive emergency management
plans shall be adopted and maintained by resolu-
tion of the county board of commissioners. In the
preparations of these plans, as it pertains to
county organization, it is intended that the
services equipment and facilities and personnel
of all existing departments and agencies shall be
utilized to the fullest extent. When approved, it
shall be the duty of all departments and agencies
to perform the functions assigned by these plans
to maintain their portions of the plans in a
current state of readiness at all times. The
emergency operations plan for relief and
assistance shall have the effect of law whenever
an emergency has been declared.

(b) The coordinator, or his designee(s), shall
prescribe in the emergency plans those positions
within the organization, in addition to his own,
for which lines of succession are necessary. In
each instance, the responsible person will
designate and keep on file with the coordinator a
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current list of three persons as successors to his
position. The list will be in order of succession
and will nearly as possible designate persons
best capable of carrying out all assigned duties
and functions.

(c) Each service chief and department head
assigned responsibility in the plans shall be
responsible for carrying out all duties and func-
tions assigned therein. Duties will include the
organization and training of assigned employees
and, where needed, volunteers.

(d) Amendments to the plans shall be submit-
ted to the coordinator, or his designee(s). If
approved, the coordinator will then submit the
amendments to the county board of commission-
ers with his recommendation for their approval.
Such amendments shall take effect 30 days from
the date of approval.

(e) When a required competency or skill for
an emergency function is not available within
local government, the coordinator, or his
designee(s) is authorized to seek assistance from
persons outside of government. The assignment
of duties, when of a supervisory nature, shall
also grant authority for the persons so assigned
to carry out such duties prior, during, and after
the occurrence of an emergency. Such services
from persons outside of government may be
accepted by local government on a volunteer
basis. Such citizens shall be enrolled as emergency
management volunteers in cooperation with the
heads of local government departments affected.
(Ord. of 5-7-84, § 7; Ord. No. 1997-19, 10-20-97;
Ord. No. 2016-42, 10-17-16)

Sec. 22-34. No county or private liability.

(a) This article is an exercise by the county of
its governmental functions for the protection of
the public peace, health, and safety, and neither
the county nor agents and representatives, if
any, or any individual, receiver, firm, partner-
ship, corporation, association, or trustee, or any
of the agents thereof in good faith carrying out,
complying with or attempting to comply with
any order, rule, or regulation promulgated pursu-
ant to the provisions of this article, shall be
liable for any damage sustained to persons or
property as the result of such activity.
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(b) Any person owning or controlling real
estate or other premises who voluntarily and
without compensation grants the county the
right to inspect, designate and use the whole or
any parts of such real estate or premises for the
purpose of sheltering persons during an actual,
impending or practice emergency situation shall
not be civilly liable for the death of, or injury to,
any persons on or about such real estate or
premises under such license, privilege or other
permission; or for loss of, or damage to, the
property of such person.

(Ord. of 5-7-84, § 8; Ord. No. 2016-42, 10-17-16)

Secs. 22-35—22-50. Reserved.

ARTICLE III. STATE OF EMERGENCY*

Sec. 22-51. Territorial
article.

applicability of

This article shall not apply within the corporate
limits of any municipality, or within any area of
the county over which the municipality has
jurisdiction to enact general police-power
ordinances, unless the municipality by resolu-
tion consents to its application or the mayor of
the municipality has requested its application,
in which event it shall apply to such areas as
fully and to the same extent as elsewhere in the
county.

(Ord. of 1-15-90, § 15)

Sec. 22-52. Penalty for violation of article.

Except as provided in section 22-58, any person
violating any prohibition or restriction imposed
by a proclamation authorized by this article
shall be guilty of a class 2 misdemeanor, in
accordance with G.S. 14-288.20A.

(Ord. of 1-15-90, § 13; Ord. No. 2016-42, 10-17-
16)

Sec. 22-53. Restrictions authorized.

(a) A state of emergency shall be deemed to
exist whenever during times of public crisis,
emergency, rioting, catastrophe, or similar public

*Cross references—Emergency services, ch. 26; floods,
ch. 38.

State law reference—Authority to declare a state of
emergency, G.S. 14-288.13.
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emergency, for any reason, public safety authori-
ties are unable to maintain public order or afford
adequate protection for lives, safety or property,
or whenever the occurrence of any such condition
is imminent.

(b) In the event of an existing or threatened
state of emergency endangering the lives, safety,
health and welfare of the people within the
county or any part thereof, or threatening dam-
ages to or destruction of property, the chairman
of the board of commissioners is hereby authorized
and empowered under G.S. 14-288.13 and G.S.
166A-19.22 to issue a public declaration to all
persons the existence of such a state of emergency,
and, in order to more effectively protect the lives
and property of people within the county, to place
in effect any or all of the restrictions authorized
in this article.

(¢) The chairman is hereby authorized and
empowered to limit by the declaration the applica-
tion of all or any part of such restrictions to any
area specifically designated or described within
the county and to specific hours of the day or
night; to exempt from all or any part of such
restrictions, while acting in the line of and
within the scope of their respective duties, law
enforcement officers, firefighters and other public
employees, rescue squad members, doctors, nurses,
employees of hospitals and other medical facili-
ties; on-duty military personnel, whether state
or federal; on-duty employees of public utilities,
public transportation companies, and newspaper,
magazine, radio broadcasting, and television
broadcasting corporations operated for profit;
and such other classes of persons as may be
essential to the preservation of public order and
immediately necessary to serve the safety, health,
and welfare needs of people within the county.
(Ord. of 1-15-90, § 1; Ord. No. 2016-42, 10-17-16)

Sec. 22-54. Declaration imposing prohibi-
tions and restrictions.

(a) The chairman of the board of commission-
ers by declaration may impose the prohibitions
and restrictions specified in sections 22-55 through
22-60 in the manner described in those sections.
The chairman may impose as many of these
specified prohibitions and restrictions as he finds
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are necessary, because of an emergency, to
maintain an acceptable level of public order and
services, and to protect lives, safety, and property.
The chairman shall recite his findings in the
declaration.

(b) The declaration shall be in writing. The
chairman shall take reasonable steps to give
notice of the terms of the declaration to those
affected by it. The chairman shall send reports of
the substance of the declaration to the mass
communications media which serves the affected
area. The chairman shall retain a text of the
declaration and furnish upon request certified
copies of it.

(¢) The restrictions authorized by this section
need not require or provide for the imposition of
all the types of prohibitions or restrictions. The
chairman shall determine and impose the prohibi-
tions or restrictions deemed necessary or suit-
able to a particular state of emergency.

(Ord. of 1-15-90, § 2; Ord. No. 2016-42, 10-17-16)

Editor’s note—Ord. No. 2016-42, adopted October 17,
2016, changed the title of § 22-54 from "Proclaimation
imposing prohibitions and restrictions" to read as herein set
out.

Sec. 22-55. Evacuation.

The chairman may direct and compel the
evacuation of all or part of the population of the
county, to prescribe routes, modes of transporta-
tion, and destination in connection with evacua-
tion; and to control ingress and egress of an
emergency area, the movement of persons within
the area, and the occupancy of premises therein.
Details of the evacuation may be set forth or
amended in a subsequent declaration which
shall be well publicized.

(Ord. of 1-15-90, § 3; Ord. No. 2016-42, 10-17-16)

Sec. 22-56. Curfew.

(a) The declaration may impose a curfew
prohibiting in certain areas and during certain
periods the appearance in public of anyone who
is not a member of an exempted class. The
declaration shall specify the geographical area
or areas and the period during each 24-hour day
to which the curfew applies. The chairman may
exempt from some or all of the curfew restric-
tions classes of people whose exemption the
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chairman finds necessary for the preservation of
the public health, safety and welfare. The declara-
tion shall state the exempted classes and the
restrictions from which each is exempted.

(b) Unless otherwise specified in the declara-
tion, the curfew shall apply during the specified
period each day until the chairman, by declara-
tion, removes the curfew.

(Ord. of 1-15-90, § 4; Ord. No. 2016-42, 10-17-16)

Sec. 22-57. Possession, consumption, or
transfer of alcoholic beverages.

The declaration may prohibit the possession
or consumption of any alcoholic beverage, includ-
ing beer, wine, and spirituous liquor other than
on one's own premises; and may prohibit the
transfer, transportation, sale or purchases of any
alcoholic beverage within the area of the county
described in the declaration. The prohibition, if
imposed, may apply to transfers of alcoholic
beverages by employees of alcoholic beverage
control stores, as well as by anyone else within
the geographical area described.

(Ord. of 1-15-90, § 5; Ord. No. 2016-42, 10-17-16)

Cross reference—Alcoholic beverages in parks prohibited,
§ 50-6.

Sec. 22-58. Possession, transportation, and
transfer of dangerous weapons
and substances.

(a) The declaration may prohibit the
transportation or possession off one's own premises
or the sale or purchase of any dangerous weapon
or substance, except that this subdivision does
not authorize prohibitions or restrictions on
lawfully possessed firearms and ammunition.
The chairman may exempt from some or all of
the restrictions classes of people whose posses-
sion, transfer, or transportation of certain danger-
ous weapons or substances is necessary to the
preservation of the public's health, safety, or
welfare. The declaration shall state the exempted
classes and the restrictions from which each is
exempted.

(b) Dangerous weapon or substance means:

(1) Any deadly weapon, ammunition,
explosive, incendiary device, radioactive
material or device, as defined in G.S.
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14-288.1; gasoline; or other instrument
or substance designed for a use that
carries a threat of serious bodily injury
or destruction of property.

(2) Any other instrument or substance that
is capable of being used to inflict serious
bodily injury or destruction of property,
when the circumstances indicate that
there is some probability that such instru-
ment or substance will be so used.

(3) Any part or ingredient in any instrument
or substance included in this section
when the circumstances indicate a prob-
ability that such a part or ingredient will
be so used.

(¢) If imposed, the restrictions shall apply
throughout the jurisdiction of the county or such
part thereof as designated in the declaration.

(d) A violation of this section shall be punish-
able as provided in G.S. 14-288.7.
(Ord. of 1-15-90, § 6; Ord. No. 2016-42, 10-17-16)

Cross reference—Use of firearms generally, § 46-2.

Sec. 22-59. Access to areas.

(a) The declaration may prohibit obtaining
access or attempting to obtain access to any area
designated in the manner described in this sec-
tion, in violation of any order, clearly posted
notice, or barricade indicating that access is
denied or restricted.

(b) Areas to which access is denied or restricted
shall be designated by the sheriff and his
subordinates or other law enforcement officer
when directed in the declaration to do so by the
chairman. When acting under this authority, the
sheriff and his subordinates may restrict or deny
access to any area, street, highway or location
within the county if that restriction or denial of
access or use is reasonably necessary to promote
efforts being made to overcome the emergency or
to prevent further aggravation of the emergency.
(Ord. of 1-15-90, § 7; Ord. No. 2016-42, 10-17-16)

Sec. 22-60. Additional restrictions and
prohibitions.

The declaration may prohibit or restrict:

(1) Movements of people in public places;
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(2) The operation of offices, business
establishments, and other places to or
from which people may travel or at which
they may congregate; and

(8) Other activities or conditions the control
of which may be reasonably necessary to
maintain order and protect lives or
property during the state of emergency,
within the area designated in the declara-
tion.

(Ord. of 1-15-90, § 8; Ord. No. 2016-42, 10-17-16)

Sec. 22-61. Removal of prohibitions and
restrictions.

The chairman shall, by declaration, terminate
the entire declaration of emergency or remove
any of the prohibitions and restrictions when the
emergency no longer requires them, or when
directed to do so by the board of commissioners.
(Ord. of 1-15-90, § 9; Ord. No. 2016-42, 10-17-16)

Sec. 22-62. Superseding and amendatory
declarations.

The chairman, in his discretion, may invoke
the restrictions authorized by this article in
separate declarations, and may amend any
declaration by means of a superseding declara-
tion in accordance with the procedures set forth
in section 22-54.

(Ord. of 1-15-90, § 10; Ord. No. 2016-42, 10-17-

16)

Editor’s note—Ord. No. 2016-42, adopted October 17,
2016, changed the title of § 22-62 from "Superseding and
amendatory proclamations” to read as herein set out.

Sec. 22-63. Termination of declaration.

Any declaration issued under this article shall
only be terminated in writing under the same
procedures set forth in section 22-54 for declara-
tions.

(Ord. of 1-15-90, § 11; Ord. No. 2016-42, 10-17-

16)

Editor’s note—Ord. No. 2016-42, adopted October 17,
2016, changed the title of § 22-63 from "Termination of
proclamation" to read as herein set out.

Sec. 22-64. Absence or disability of chair-
man.

In case of the absence or disability of the
chairman, the vice-chairman of the board of
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commissioners, or such other person as may be
designated by the board of commissioners, shall
have and exercise all of the powers given the
chairman in this article.

(Ord. of 1-15-90, § 12)
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Chapter 26

EMERGENCY SERVICES*

Article I. In General

Secs. 26-1—26-25. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

26-26.
26-27.
26-28.
26-29.
26-30.
26-31.

Article II. 911 Service

Definitions.

Imposition of service charge.
Monthly charge.

Collection and remittance of charges.
Enforcement of this article.
Expenditure of 911 subscriber fees.

26-32—26-50. Reserved.

26-51.
26-52.

26-53.

26-54.

26-55.

26-56.
26-57.
26-58.

26-59.
26-60.
26-61.
26-62.
26-63.
26-64.
26-65.
26-66.

26-67.
26-68.

Article III. First Responder Program

Purpose of article.

Requirements for certification of a first responder agency or an
individual first responder.

Application and granting process for certification as a first
responder or an individual first responder.

Terms of certification as a first responder agency and individual
first responder.

Standards for first responder agencies and first responder
members.

Standards for communications.

Standards for dispatch.

Standards for patient care by first responder agency and the
first responder member.

Standards for recordkeeping.

Grievance procedure.

Standards for equipment.

Standards for training.

Insurance and financing for the first responder program.
Charges.

County first responder advisory board.

Operational standards for the county first responder advisory
board.

Radio communications.

Advanced life support care.

Secs. 26-69—26-80. Reserved.

Article IV. Alarms Responded to by Emergency Response Agencies

Sec.
Sec.
Sec.

Sec.

26-81.
26-82.
26-83.

26-84.

Purpose.

Definitions.

Permit required; application; fee; transferability; false state-
ments.

Alarm systems in apartment complexes—Contracted for by
individual tenant.

*Cross references—State of emergency, § 22-51 et seq.; ambulances, § 82-26 et seq.
State law reference—Emergency Medical Services Act, G.S. 143-507 et seq.
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Sec. 26-85. Alarm systems in apartment complexes—Furnished by the
apartment complex as an amenity.

Sec. 26-86. Permit duration and renewal.

Sec. 26-87. Proper alarm systems operation and maintenance.

Sec. 26-88. Monitoring procedures.

Sec. 26-89. Duties of alarm business.

Sec. 26-90. Alarm system operating instructions.

Sec. 26-91. Alarm dispatch request records.

Sec. 26-92. System performance reviews.

Sec. 26-93. False alarm administrative processing fees.

Sec. 26-94. Appeal from administrative processing fees.

Sec. 26-95. Revocation, suspension or loss of alarm permit.

Sec. 26-96. Appeal from denial, suspension or revocation of a permit.

Sec. 26-97. Reinstatement of permit.
Sec. 26-98. Penalty fee waiver.
Sec. 26-99. Reserved.
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ARTICLE I. IN GENERAL

Secs. 26-1—26-25. Reserved.

ARTICLE II. 911 SERVICE*

Sec. 26-26. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Exchange access facility means the access
from a particular telephone subscriber's premises
to the telephone system of a service supplier.
Exchange access facilities include service sup-
plier provided access lines, PBX trunks and
centrex network access registers, all as defined
by tariffs of the telephone company as approved
by the state utilities commission. Exchange access
facilities do not include service supplier owned
and operated telephone pay station lines, or wide
area telecommunication service (WATS), foreign
exchange (FX), or incoming only lines.

911 charge means a contribution to the county
for the 911 service start-up equipment costs,
subscriber notification costs, addressing costs,
billing costs, and nonrecurring and recurring
installation, maintenance, service, and network
charges of a service supplier providing 911 service.

911 system or 911 service means an emergency
telephone system that provides the user of the
public telephone system with the ability to reach
a public safety answering point by dialing the
digits 911. The term "911 system" or "911 service"
also includes "enhanced 911 service," which means
an emergency telephone system that provides
the user of the public telephone system with 911
service and, in addition, directs 911 calls to
appropriate public safety answering points by
selective routing based on the geographical loca-
tion from which the call originated and provides
the capability for automatic number identifica-
tion and automatic location identification features.

*State law reference—Authority to impose a 911 charge,
G.S. 62A-4.
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Public Safety Telephone Act means G.S. 62A-1
et seq.

Service supplier means a person or entity who
provides exchange telephone service to a telephone
subscriber.

Telephone subscriber or subscriber means a
person or entity to whom exchange telephone
service, either residential or commercial, is
provided and in return for which the person or
entity is billed on a monthly basis. When the
same person, business, or organization has several
telephone access lines, each exchange access
facility shall constitute a separate subscription.
(Ord. of 2-18-91(1), § I)

Cross reference—Definitions generally, § 1-2.

Sec. 26-27. Imposition of service charge.

There is imposed a monthly 911 service charge,
in the amount specified in section 26-28, upon
each exchange access facility subscribed to by
telephone subscribers whose exchange access
lines are in the area served by the 911 service.
(Ord. of 2-18-91(1), § ID)

Sec. 26-28. Monthly charge.

The monthly 911 charge is an amount set from
time to time for each exchange access facility
subscribed to by a telephone subscriber whose
exchange access lines are located in the area
served by the 911 service. A schedule of fees is on
file in the county offices. The amount of the
charge may be adjusted at any time by the
county board of commissioners to react to changes
in operating costs for the 911 service.

(Ord. of 2-18-91(1), § III)

Sec. 26-29. Collection and remittance of
charges.

Service suppliers will be responsible for col-
lecting and remitting to the county the 911
charges, as provided by the Public Safety
Telephone Act.

(Ord. of 2-18-91(1), § IV)
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Sec. 26-30. Enforcement of this article.

Administration and collection activities to
enforce and give effect to the provisions of this
article shall be conducted pursuant to the provi-
sions of the Public Safety Telephone Act.

(Ord. of 2-18-91(1), § IV)

Sec. 26-31. Expenditure of 911 subscriber
fees.

(a) Administration. Fees, less the one percent
collection fee permitted by law, collected on
behalf of the county will be remitted by the
service provider to the county finance officer
within ten days after the last day of the month.
The finance officer shall coordinate all receipts
and disbursements in accordance with the statutes
of the Public Safety Telephone Act of July 6,
1989.

(b) Emergency telephone system fund. The
fiscal officer to whom 911 charges are remitted
under G.S. 62A-6 shall deposit the charges in a
separate, restricted fund. The fund shall be
known as the emergency telephone system fund.
The fiscal officer may invest money in the fund
in the same manner that other money of the local
government may be invested. The fiscal officer
shall deposit any income earned from such an
investment in the emergency telephone system
fund.

(¢) Payments from fund. Money from the fund
shall be used only to pay for:

(1) The lease, purchase, or maintenance of
emergency telephone equipment, includ-
ing necessary computer hardware,
software and database provisioning,
addressing, and nonrecurring costs to
establish a 911 system.

(2) The rates associated with the service
supplier's 911 service and other service
supplier recurring charges.

(d) All receipts of funds, expenditures of funds,
and management by the county of the 911
system shall be handled in accordance with G.S.
62A-1 et seq. and this article with respect to the
911 system in the county.

(Ord. of 2-18-91(2), §§ 1—4)

State law reference—Similar provisions, G.S. 62A-4,

62A-6—62A-8.
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Secs. 26-32—26-50. Reserved.

ARTICLE III. FIRST RESPONDER
PROGRAM*

Sec. 26-51. Purpose of article.

The county emergency medical service has
transport vehicles certified by the state office of
emergency medical services (OEMS), which are
manned by personnel trained and certified as
paramedics (EMT-P). The service has six sta-
tions which serve the county. The primary goal
of an emergency medical service system is to
reduce the probability of death of a victim by
providing trained, well-equipped personnel at
the scene of an accident or illness in a prompt,
efficient, and coordinated manner. It is most
desirable to have medically trained personnel
located in close proximity to the citizens so that
life sustaining measures may be given in the
first few minutes after the occurrence of an
accident or illness. A first responder program is
a logical and economically feasible way to ensure
that prehospital care is available to the rural
citizens in the first minutes when life or death
may be decided.

(Ord. of 12-7-92(2), § 1; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-52. Requirements for certification
of a first responder agency or
an individual first responder.

(a) No agency or department shall furnish,
operate, conduct, maintain, advertise, be engaged
in or profess to be engaged in service as a first
responder agency unless that agency holds a
currently valid certificate to operate as a first
responder issued by the county department of
emergency medical services and approved by the
county board of commissioners or its designated
representative.

(b) No person shall operate, conduct, maintain,
advertise, be engaged in or profess to be engaged
in business or service of a first responder unless

*Cross reference—Traffic and vehicles, ch. 74.
State law reference—Authority to support ambulance
operations and rescue squads, G.S. 143-517.
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that person is affiliated with a certified first
responder agency and holds a currently valid
medical responder certification issued through
the state office of emergency medical services.

(c) All first responder medical agencies will
operate under the county emergency medical
system plan.

(d) A violation of this section is punishable as
a misdemeanor.
(Ord. of 12-7-92(2), § 2; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05; Ord. No. 2021-32,
§ 7, 12-20-21)

Sec. 26-53. Application and granting
process for certification as a
first responder or an
individual first responder.

(a) Application for a certificate to operate as a
first responder agency in the county by an
applicant agency shall be filed with the county
department of emergency medical services. This
application shall be made upon such forms as
may be prepared by the county department of
emergency medical services and shall contain:

(1) The name and address of the applicant
agency.

(2) The fire district in which it will operate.

(3) A plan describing how the agency will
respond when dispatched on first
responder calls.

(4) Any information the county department
of emergency medical services shall deem
reasonably necessary for a fair determina-
tion of the capacity/ability of the applicant
agency to provide first responder service
in the service area in accordance with
county requirements.

(b) Upon receipt of an application approved
by the county department of the emergency
medical services, the advisory board will forward
such applications to the county board of commis-
sioners for their approval.

(¢) The county board of commissioners shall
approve or disapprove all applications for first
responder agency status and grant certificates to
operate as a first responder agency in the county.

Supp. No. 24
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(d) Application for a certificate to function as
an individual first responder in the county by an
applicant shall be filed with the county depart-
ment of emergency medical services by the
applicant, fire chief or his/her designee with
proper approval from the corporate board of
directors. This application shall be made upon
such forms prepared by the county department
of emergency medical services and shall contain:

(1) The name, age, Social Security number,
driver's license number, and address of
the applicant individual.

(2) State medical responder expiration date
or state emergency medical technician
expiration date.

(3) The name of the first responder agency
with which the applicant individual is to
be affiliated.

(e) Upon receipt of application for certificate
to operate as an individual first responder in the
county, the director of emergency medical services
or his designated representative will approve or
disapprove all applications based on criteria in
section 26-55.

(Ord. of 12-7-92(2), § 3; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-54. Terms of certification as a first
responder agency and
individual first responder.

(a) A certificate to operate as a first responder
agency in the county, and issued by the county
department of emergency medical services to an
applicant agency will be permanent, with a
minimum of four individual first responders.
However, either party at its option may terminate
the certificate upon 30 days' prior written notice
to the other party or immediately upon failure to
meet qualification standards.

(b) If any first responder agency or individual
first responder shall violate or fail to comply
with any provision of these guidelines, notifica-
tion will be given by the director of the county
emergency medical services to the first responder
agency fire chief or his/her designee stating the
violation and requesting a meeting to resolve the
violation. If the violation is not resolved, the
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written complaint will be forwarded to the county
first responder advisory board for its investiga-
tion of the complaint. The first responder advisory
board will have the final authority on suspension
or revocation of an individual first responder's
certification. The board can make a recommenda-
tion to the board of county commissioners for
suspension or revocation of a first responder
agency's certificate.

(c) Upon termination, revocation, or suspen-
sion of a certificate to operate as a first responder
agency or individual, as determined under this
article, the first responder agency or individual
shall immediately cease to operate. Termination
of a certification for noncompliance to rules must
be approved by the county board of commission-
ers.

(d) If membership drops below that specified
in subsection (a) of this section the first responder
unit has 120 days to get back to strength. If not,
the advisory board will suspend the certification
until the number is back to minimum strength.
(Ord. of 12-7-92(2), § 4; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-55. Standards for first responder
agencies and first responder
members.

(a) Each first responder agency and its first
responder members shall at all times comply
with the requirements of these guidelines, the
certification granted pursuant to this article,
and all applicable state and local laws relating to
health, sanitation, safety, OSHA and all other
laws and ordinances, including the state motor
vehicle laws when its members are responding to
an emergency scene.

(b) To be certified and maintain certification,
a first responder individual must:

(1) Be of suitable character.
(2) Be at least 18 years of age.

(3) Have a valid state driver's license and a
good driving record, as determined by
chief or his designee.

(4) Be required to show current state medi-
cal responder certification.

Supp. No. 24
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(¢) An individual who possesses a current and
valid certification as a state emergency medical
technician may be certified as an individual first
responder in the county without having to
complete a state medical responder course. State
certification must remain current and all other
requirements of these guidelines must be fulfilled.

(d) First responder personnel will not be
exempt from any rules, regulations, or duties of
their sponsoring organization.

(Ord. of 12-7-92(2), § 5; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-56. Standards for communications.

First responders will be controlled under all
current FCC and county fire department radio
procedures.

(Ord. of 12-7-92(2), § 6; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-57. Standards for dispatch.

(a) County first responder agencies will respond
on a 24-hour basis.

(b) County communications will dispatch first
responders to respond to accidental or medical
emergencies.

(¢) The first responder agency or individual
will not respond to any calls for assistance
unless they notify the county communications
center.

(d) Any calls received personally by a first
responder agency or individual must be reported
first to the county communications center before
first responders respond to the call.

(e) The first responder or agency will only be
dispatched to emergency situations in their
designated first responder area, unless an
emergency situation arises where their assistance
will be needed.

(f) No first responder or agency will be allowed
to cancel a dispatched ambulance unless a patient
release has been obtained by the first responder
or unless the call is unfounded. If an ambulance
is cancelled, the person canceling must identify
himself/herself.
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(g) Afirst responder or agency will be allowed
to cancel a rescue unit that has been dispatched
to an entrapment or pin-in if the situation no
longer exists and no additional transport units
are needed.

(h) Ifrescue is cancelled, the person canceling
must identify himself/herself.

(1) No more than four first responders per
patient shall be at the emergency scene unless
the conditions warrant additional first respond-
ers. If more than the required number first
responders appear at the scene, they shall:

(1) Be held in reserve in case their services
are required.

(2) Provide traffic control.

() If at any time a county emergency medical
service vehicle arrives on the scene before the
first responder, they may, at their discretion,
cancel the first responder en route or slow their
response.

(Ord. of 12-7-92(2), § 7; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-58. Standards for patient care by
first responder agency and the
first responder member.

(a) At the scene of an emergency, the first
responder agency shall administer basic life
support and first-aid, including the taking of
vital signs, to the sick or injured in a way that is
consistent with the level of state medical responder
training set forth.

(b) At the scene of the emergency and prior to
the ambulance provider's arrival, the senior first
responder shall be in control of the emergency
victim's care provided by that agency and its
members.

(c) Upon arriving at the scene of the emergency,
the crew on the EMS ambulance shall assume
control of the victim's care.

(d) The EMS ambulance crew shall, at their
discretion, release the first responders when
they feel their service is no longer needed at the
emergency scene or may request one or more
first responders to assist in the transportation of
the patients to the hospital.
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(e) The first responders shall act in a profes-
sional and courteous manner at all times when
administering care to patients.

(f) The first responders and the first responder
agency shall be liable for their actions pertaining
to the care of the patient prior to the arrival of
the ambulance provider.

(Ord. of 12-7-92(2), § 8; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-59. Standards for recordkeeping.

Each first responder agency shall maintain
the following records:

(1) Record of patient treatment. For each
patient rendered assistance by first
responder agency, the following informa-
tion will be recorded on a patient treat-
ment form:

a. Name, age, and address of the
patient.

b. Date and time treatment rendered.
c. Location of treatment rendered.

d. Patient complaints and condition at
the time of treatment rendered.

e. Patient vital signs and time recorded.

f. Treatment rendered the patient by
the first responder.

g. Printed names of the first respond-
ers who provided patient care.

(2) Two copies of the record of patient treat-
ment shall be given to the EMS ambulance
crew when they assume control of the
patient's care at the emergency scene.

(Ord. of 12-7-92(2), § 9; Ord. No. 1998-14, 9-21-
98; Ord. No. 2005-02, 5-23-05)

Sec. 26-60. Grievance procedure.

(a) The first responder agency will be
responsible for resolving grievances between its
own members.

(b) Grievances from a first responder agency
toward the county emergency medical services
shall be submitted in writing by the first responder
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and co-signed by the fire chief or his designee
and delivered to the county emergency medical
services director.

(¢) Grievances from county emergency medi-
cal services personnel or county board of commis-
sioners toward a first responder shall be submitted
in writing to the county emergency medical
services director who shall evaluate the griev-
ance and, if necessary relay it to the fire chief of
the appropriate agency.

(d) Ifthe grievance cannot be resolved between
the first responder agency and the county
emergency medical service a copy of the written
grievance will be forwarded to county first
responder advisory board for its investigation
and ruling.

(e) When a grievance has been ruled upon by
the emergency medical services director if the
organization or the person against whom the
complaint was filed wishes to appeal, that person
or organization must go through the proper
procedures to get the grievance before the first
responder advisory board for their ruling. The
person or organization is not to communicate
directly with the organization filing the original
grievance. Final appeal can be taken to the
county board of commissioners.

(Ord. of 12-7-92(2), § 10; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)

Sec. 26-61. Standards for equipment.

A list of standard equipment for first respond-
ers will be provided by Cabarrus County EMS
(CCEMS) to each first responder agency. This
list will be updated as needed by CCEMS in
accordance with local medical director and NC
Office of Emergency Medical Service Standards.
(Ord. of 12-7-92(2), § 11; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)

Sec. 26-62. Standards for training.

(a) Standards for training shall be those
required by the state office of emergency medical
services for medical responders or emergency
medical technicians.
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(b) Bloodborne pathogen (annually)—one hour.
(Ord. of 12-7-92(2), § 12; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)

Sec. 26-63. Insurance and financing for
the first responder program.

The sponsor fire department, a first responder
agency, shall secure and maintain insurance for
all activities conducted pursuant to this program
in a minimum liability/indemnity amount satisfac-
tory to the county and shall hold the county
harmless from any and all liability, damages or
claims, including attorney's fees, that might be
asserted or suffered by the county as a result of
any act or omission of any of such respective
department's officers, employees, agents or
representatives arising out of services performed
pursuant to this program. In this regard, on its
certificate of insurance provided to the emergency
medical services department, a sponsoring fire
department shall indicate that its first respond-
ers are covered and that the county bears no
responsibility for the actions of the respective
sponsoring department.

(Ord. of 12-7-92(2), § 13; Ord. No. 2005-02,
5-23-05)

Sec. 26-64. Charges.

There will be no charge for services of a county
first responder agency or for first responder
individuals acting as first responders. Donations
may be accepted.

(Ord. of 12-7-92(2), § 14; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)

Sec. 26-65. County first responder
advisory board.

(a) The county fireman's association board of
directors will serve as the county first responder
advisory board.

(b) Membership includes the chief of each fire
department, chief of the rescue squad, EM direc-
tor, EMS director, or designee and two delegates
from each department/agency.

(c) All agencies will have three votes.
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(d) The county medical director under the
county EMS plan will provide policy and procedure
direction to the advisory board.

(Ord. of 12-7-92(2), § 15; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)

Sec. 26-66. Operational standards for the
county first responder
advisory board.

(a) The board will meet quarterly on the
second Thursday of March, June, September and
December. A 72-hour written notice will be given
with time and location noted.

(b) The board will address grievances as
described in section 26-60.

(¢) The board will evaluate all requests for
changes, deletions or additions to first responder
program or this article and make recommenda-
tions to the county board of commissioners

(d) The board will provide audit and review
for the first responder program.
(Ord. of 12-7-92(2), § 16; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)

Sec. 26-67. Radio communications.

Dispatch of first responders and necessary
communications will be as follows:

(1) Only the dispatch will be on the county
fire frequency.

(2) All communications by first responder
will be on the ambulance frequency so
that the responding ambulance crew will
receive all information without the need
for an information relay and all non-
relevant communications will be kept off
the fire frequency. These communica-
tions should be limited to the first
responder checking en route (10-17) and
arrival (10-23), plus any critical medical
information.

(3) Priority dispatch will be utilized.
(Ord. of 12-7-92(2), § 17; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)
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Sec. 26-68. Advanced life support care.

All first responder organizations that wish to
function as an expansion of the county emergency
medical service's (EMT) advanced life support
(ALS) program must meet the following guidelines:

(1) The expansion package will be done
through the county emergency medical
services department.

(2) First responder organizations must
participate in the county emergency medi-
cal services department audit and review.

(3) All ALS call sheets must be forwarded to
the county emergency medical services
director/assistant director on a monthly
basis.

(4) All training for ALS certification and
re-certification will be provided by the
county emergency medical services depart-
ment and will follow county guidelines.

(5) Names, certifications, and training records
of first responder members at the ALS
level will be on file with and approved by
county emergency medical services depart-
ment.

(Ord. of 12-7-92(2), § 18; Ord. No. 1998-14,
9-21-98; Ord. No. 2005-02, 5-23-05)

Secs. 26-69—26-80. Reserved.

ARTICLE IV. ALARMS RESPONDED TO
BY EMERGENCY RESPONSE AGENCIES

Sec. 26-81. Purpose.

(a) The purpose of this article is to encourage
alarm users and alarm businesses to maintain
the operational reliability and properly use alarm
systems and to reduce or eliminate false alarm
dispatch requests.

(b) This article governs users of systems
intended to summon law enforcement, fire depart-
ment or emergency medical services response,
requires permits, establishes fees, provides for
penalties for violations, establishes a system of
administration, and sets conditions for suspen-
sion or loss of permits.

(Ord. No. 1998-16, § 1, 12-21-98)
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Sec. 26-82. Definitions.
In this article:

Alarm administrator means a person or persons
designated by the county manager to administer,
control and review alarm applications, permits
and alarm dispatch requests.

Alarm business means the business, by an
individual, partnership, corporation or other entity
of selling, leasing, maintaining, servicing, repair-
ing, altering, replacing, moving, installing or
monitoring an alarm system in an alarm site.

Alarm dispatch request means a notification
to the law enforcement, fire or emergency medi-
cal dispatch center by the alarm business that an
alarm, either manual or automatic has been
activated at a particular alarm site.

Alarm review authority shall mean the Cabar-
rus County Board of Commissioners.

Alarm site means a single premises or location
served by an alarm system or systems. Each
tenancy, if served by a separate alarm system in
a multi-tenant building or complex shall be
considered a separate alarm site.

Alarm system means a device or series of
devices, including, but not limited to, systems
interconnected with hard wires or with radio
frequency signals, which are designed to discour-
age or detect crime, detect smoke or fire, or
summons emergency medical assistance by emit-
ting or transmitting a remote or local audible,
visual or electronic signal indicating an alarm
condition. Alarm system does not include:

(1) An alarm installed on a vehicle unless
the vehicle is permanently located at a
site; or

(2) An alarm designed to alert only the
inhabitants of a premises that does not
have a sounding device which can be
heard on the exterior of the alarm site.

Alarm user means any person, firm, partner-
ship, corporation or other entity who (which)
uses an alarm system at its alarm site.

Chief means the duly appointed chief of a
police or fire department.
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Conversion means the transaction or process
by which one alarm business begins monitoring
of an alarm system previously monitored by
another alarm business.

False alarm dispatch means an alarm dispatch
request to the dispatch center, when the appropri-
ate responding official (law enforcement officer,
emergency medical personnel or fire department
personnel) finds no evidence of a criminal offense
or attempted criminal offense, fire emergency or
medical emergency after having completed a
timely investigation of the alarm site. An alarm
dispatch request which is canceled by the alarm
business or the alarm user prior to the time the
responding agency representatives reach the
alarm site shall not be considered a false alarm
dispatch.

Holdup alarm means a silent alarm signal
generated by the manual activation of a device
intended to signal a robbery in progress.

Keypad means a device that allows control of
an alarm system by the manual entering of a
coded sequence of numbers or letters.

Monitoring means the process by which an
alarm business receives signals from alarm
systems and relays an alarm dispatch request to
the appropriate dispatch center for the purpose
of summoning a law enforcement, fire or
emergency medical response to the alarm site.

One plus duress alarm means the manual
activation of a silent alarm signal by entering at
a keypad a code that adds one to the last digit of
the normal arm/disarm code (normal code = 1234
one plus duress code = 1235).

Other responsible department head means the
department head of a civilian operated emergency
dispatch center.

Person means an individual, corporation,
partnership, association, organization or similar
entity.

Takeover means the transaction or process by
which an alarm user takes over control of an
existing alarm system which was previously
controlled by another alarm user.
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Twelve-month period shall be based on calendar
months, which period shall run from the occur-
rence of the first false alarm.

Verify means an attempt, by the alarm busi-
ness, or its representative, to contact the alarm
site by telephonic or other electronic means,
whether or not actual contact with a person is
made, before requesting a dispatch, in an attempt

to avoid an unnecessary alarm dispatch request.
(Ord. No. 1998-16, § 2, 12-21-98)

Sec. 26-83. Permit required; application;
fee; transferability; false state-
ments.

(a) No alarm user shall operate, or cause to be
operated, an alarm system at its alarm site
without a valid alarm permit issued by the
alarm administrator. A separate permit is
required for each alarm site.

(b) The annual fee for a permit or permit
renewal for a residential alarm site is $10.00.
The annual fee for a permit or permit renewal for
a commercial alarm site is $15.00. No refund of a
permit or permit renewal fee shall be authorized.
The initial annual permit fee shall be submitted
to the alarm administrator within 15 days after
the alarm installation or alarm takeover.

(¢) Upon receipt of a completed application
form and the permit fee, the alarm administra-
tor shall issue an alarm permit to an applicant
unless the applicant has:

(1) Failed to pay a fine assessed under sec-
tion 26-93 or,

(2) Had an alarm permit for the alarm site
suspended or revoked, and the violation
causing the suspension or revocation has
not been corrected.

(d) Each permit application shall include the
following information:

(1) The name, address, and telephone
number(s) of the person who will be the
permit holder and be responsible for the
proper maintenance and operation of the
alarm system and payment of fees
assessed under this article;
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(2) The classification of the alarm site as
either residential, commercial or apart-
ment;

(3) For each alarm system located at the
alarm site, the purpose of the alarm
system, i.e., burglary, holdup, duress,
fire, medical or other;

(4) Signed certification from the alarm user
stating:

a. The date of installation, conversion
or takeover of the alarm system,
whichever is applicable;

b. The name, address, and phone
number of the alarm business
performing the alarm system instal-
lation, conversion or alarm system
takeover and responsible for provid-
ing repair service to the alarm
system:

c. The name, address, and phone
number of the alarm business
monitoring the alarm system if dif-
ferent from the installing alarm busi-
ness;

d. Acknowledgment that a set of writ-
ten operating instructions for the
alarm system has been left with the
applicant; and

e. Acknowledgment that the alarm
business has trained the applicant
and all persons who will be
authorized to manipulate the alarm
controls, including employees, in
proper use of the alarm system,
including instructions on how to
avoid false alarms.

(e) Any false statement of a material matter
made by an applicant for the purpose of obtain-
ing an alarm permit shall constitute cause for
refusal to issue a permit.

(f) An alarm permit cannot be transferred to
another person. An alarm user shall inform the
alarm administrator of any change that alters
any information identified on the permit applica-
tion within five business days.
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(g) All fees owed by an applicant shall be paid
before a permit may be issued or renewed.

(h) Information contained in permit applica-
tions shall be held in confidence by all employees
or representatives of the county/city with access
to such information.

(1) A violation of this section is punishable as
a misdemeanor.
(Ord. No. 1998-16, § 3, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-84. Alarm systems in apartment
complexes—Contracted for by
individual tenant.

(a) If an alarm system installed by an
individual tenant in an apartment complex unit
is monitored or repaired, the tenant shall provide
the name of a representative of the apartment
owner or property manager who can grant access
to the apartment to the alarm business which is
providing the monitoring or repair service.

(b) A tenant of an apartment complex shall
also obtain an alarm permit from the alarm
administrator before operating or causing the
operation of an alarm system in the tenant's
residential unit. The annual fee for this permit
or the renewal of this permit shall be the same as
the fee for a residential alarm site.

(c) For purposes of enforcing this article against
an individual residential unit, the tenant shall
be responsible for false alarm dispatches emitted
from the alarm system in the tenant's residential
unit.

(d) A violation of this section is punishable as
a misdemeanor.
(Ord. No. 1998-16, § 3.1, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-85. Alarm systems in apartment
complexes—Furnished by the
apartment complex as an
amenity.

(a) If the owner or property manager of an
apartment complex provides alarm systems in
each residential unit as an amenity, then the
owner or property manager of the apartment
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complex shall obtain a master alarm permit from
the alarm administrator. The annual fee for this
permit and for each renewal of this permit shall
be $20.00.

(b) For purposes of assessing fees and enforc-
ing this article, the master alarm permit holder
shall pay those fees for false alarm dispatches
emitted from the alarm systems in residential
units.

(¢) The owner or property manager of an
apartment complex shall obtain a separate alarm
permit for any alarm system operated in a
nonresidential area of the apartment complex,
including, but not limited to, common tenant
areas and office, storage and equipment areas.
An annual fee for such a permit shall be the
same as the fee for a commercial alarm site.

(d) A violation of this section is punishable as
a misdemeanor.
(Ord. No. 1998-16, § 3.2, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-86. Permit duration and renewal.

A permit shall expire one year from the date of
issuance, and shall be renewed annually by
submitting an updated application and a permit
renewal fee to the alarm administrator. The
alarm administrator shall notify each alarm
user of the need to renew 30 days prior to the
expiration of the permit. The alarm user shall
submit an application prior to the permit expira-
tion date. Failure to renew shall constitute use of
a non-permitted alarm system and citations and
penalties shall be assessed without waiver. A
violation of this section is punishable as a
misdemeanor.

(Ord. No. 1998-16, § 4, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-87. Proper alarm systems opera-
tion and maintenance.
(a) An alarm user shall:

(1) Maintain the premises and the alarm
system in a manner that minimizes or
eliminates false alarm dispatches, and

(2) Make every reasonable effort to have a
proper house number posted in accordance
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with the county road name/house number
ordinance. This number shall be posted
so as to meet or exceed this article, and
shall in all cases, be visible from the
roadway under adverse weather condi-
tions.

(3) Make sure that the directions given to
the alarm monitoring station are accurate,
clear and concise. Further, in the event
of an alarm activation the appropriate
alarm key holder shall make every reason-
able effort to respond or cause a
representative to respond to the alarm
system's location within 30 minutes when
notified by the county/city to deactivate a
malfunctioning alarm system, to provide
access to the premises, or to provide
security for the premises, and

(4) Not manually activate an alarm for any
reason other than an occurrence of an
event that the alarm system is intended
to report provided, that in the event of
manual activation for the purpose of
testing the alarm, the alarm user shall
first notify the sheriff's department of
such test.

(b) An alarm user shall adjust the mechanism
or shall cause the mechanism to be adjusted so
that a burglar alarm signal audible on the
exterior of an alarm site sounds for no longer
than ten minutes after being activated (or 15
minutes for systems operating under Underwrit-
ers Laboratories, Inc. standards 365 or 609).
Fire alarm audible signals may sound until
manually reset.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. No. 1998-16, § 5, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-88. Monitoring procedures.

(a) An alarm user shall:

(1) Report alarm signals by using telephone
numbers designated by the alarm
administrator;

(2) Ascertain that an attempt is made to
verify every alarm signal, except a duress
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or hold up alarm activation before or
during the request for a law enforcement
response to an alarm signal;

(8) Verify that the alarm monitoring service
shall communicate alarm dispatch
requests to the appropriate dispatch center
in a uniform manner and form determined
by the alarm administrator;

(4) Verify that the alarm monitoring service
can communicate verified cancellations
of alarm dispatch requests to the appropri-
ate dispatch center in a manner and form
determined by the alarm administrator.

(b) The alarm administrator shall:

(1) Designate the manner, form and telephone
numbers for the communication of alarm
dispatch requests which shall be provided
to the user as guidance for the alarm
system installer;

(2) Develop a procedure to accept verified
cancellation of alarm dispatch requests.

(83) Advise all alarm businesses and users
that no alarm systems which have dial-
ers that dial directly into administrative
or 911 telephone lines will be accepted.
Installation and/or activation of such
systems shall result in the issuance of
fees and citations being issued to the
parties as non-permitted alarm systems.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. No. 1998-16, § 6, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-89. Duties of alarm business.

(a) After 1998 (or the effective date of this
article [March 1, 1999]) alarm users shall neither
request nor allow alarm businesses to program
alarm systems so that they are capable of send-
ing one plus duress alarms. Alarm businesses
may continue to report one plus duress alarms
received from alarm systems programmed with
this feature prior to the effective date of this
article [March 1, 1999]. After the effective date
of this article [March 1, 1999], when performing
a takeover or conversion an alarm user shall
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request the removal of the one plus duress alarm
capability from the alarm system being taken
over or converted.

(b) After the effective date of this article
[March 1, 1999], alarm users shall not allow
alarm businesses to install a device for activat-
ing a hold-up alarm which is a single action non
recessed button.

(¢) Alarm systems that provide for direct dial-
ing over telephone lines to a dispatch center and
the delivery of a pre-recorded message are
prohibited in Cabarrus County. Such installa-
tion by an alarm business and use by an alarm
system owner is punishable as a misdemeanor.
(Ord. No. 1998-16, § 7, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-90. Alarm system operating
instructions.

An alarm user shall maintain at each alarm
site, a set of written operating instructions for
each alarm system. A violation of this section is
punishable as a misdemeanor.

(Ord. No. 1998-16, § 8, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-91. Alarm dispatch request
records.

(a) The officer or official responding to an
alarm dispatch request shall record such informa-
tion as is necessary to permit the alarm
administrator to maintain those records, which
shall include, but are not limited, to the follow-
ing information:

(1) Identification of the permit number for
the alarm site;

(2) Identification of the alarm site;

(3) Arrival time at the alarm site and dispatch
received time;

(4) Date, and time;
(56) Weather conditions;
(6) Area and/or sub-area of premise involved,;

(7) Name of alarm user's representative on
premises, if any;
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(8) Identification of the responsible alarm
business, and/or;

(9) Unable to locate the address.

(b) The responding officer or official shall
indicate on the dispatch record whether the
dispatch was arose from a criminal offense, an
attempted criminal offense, an actual fire or
medical emergency, or a false alarm dispatch.

(¢) In the case of an assumed false alarm
dispatch, the responding officer(s) shall leave a
notice at the alarm site that the department has
responded to a false alarm dispatch. The notice
shall include the following information:

(1) The date and time of response to the
false alarm dispatch;

(2) The identification number of the respond-
ing officer, and;

(3) A statement urging the alarm user to
ensure that the alarm system is properly
operated, inspected, and serviced in order
to avoid fines.

(d) For a period of at least one year (or longer
if required by their license) following a request
for dispatch to an alarm site, the alarm busi-
nesses which performs monitoring services shall
maintain record relating to the dispatch. Records
shall include the name, address of the alarm
user, the system zone(s) or point(s) activated, the
time of request for dispatch and evidence that
prior to the request for dispatch, an attempt to
verify was made to the alarm site. The alarm
administrator may request copies of such records
for individually named alarm users.

(Ord. No. 1998-16, § 9, 12-21-98)

Sec. 26-92. System performance reviews.

If the alarm administrator has reason to
believe that an alarm system is not being used or
maintained in a manner that ensures proper
operation and suppresses false alarms, he/she
may require a conference with an alarm user and
may request the user to have the alarm business
responsible for the repair of the alarm system
present to review the circumstances of each false
alarm.

(Ord. No. 1998-16, § 10, 12-21-98)
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Sec. 26-93. False alarm administrative processing fees.

(a) An alarm user or the master permit holder for an apartment complex shall be subject to
administrative processing fees, warnings and suspension or revocation of permit depending on the
number of false alarm dispatches emitted from an alarm system within a 12-month period based upon

the following schedule:

Number of False
Alarm Dispatches |Action Taken Fees
1 On site written notice and warning letter #1 0
2 On site written notice and warning letter #2 0
3 On site written notice and assessment of fine $50.00
Required site inspection and meeting with alarm
administrator
4—7 On site written notice and suspension of permit $100.00*
8—11 On site written notice and warning letter $150.00*
12—15 On site written notice and revocation of permit $200.00*
16 On-site written notice and possible criminal action $400.00*
*Fees shall be for each occurrence of a false alarm dispatch.

(b) Any person, operating a non-permitted
alarm system (whether revoked, suspended or
never acquired) will be subject to punishment as
a misdemeanor and an administrative process-
ing fee of $200.00 for each false alarm dispatch,
in addition to any other fines.

(c) Alarm dispatch requests caused by actual
criminal offense, attempted criminal offense,
actual fire or emergency medical situation, natural
events (electrical storms) or events caused by
man (other than alarm user) which can be
determined to have caused the alarm activation
shall not constitute a false alarm dispatch.

(d) The alarm administrator may reinstate a
suspended permit upon receipt of acceptable
evidence that the cause of the suspension has
been addressed and appropriate corrective action
has been taken as outlined in section 26-97.

(e) All administrative processing fees shall be
payable in and to the Cabarrus County Fire
Marshal's Office.

(Ord. No. 1998-16, § 11, 12-21-98; Ord. No.

2021-32, § 7, 12-20-21)

Sec. 26-94. Appeal from administrative
processing fees.

(a) An alarm user may appeal assessment of
an administrative processing fee to the alarm
administrator by filing a written request for
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hearing identifying the basis for the appeal
within ten days after assessment of the fee. The
filing of a request for an appeal hearing with the
alarm administrator shall stay the assessment
of the fee until the alarm administrator, or alarm
review authority on appeal, makes a final deci-
sion.

(b) The alarm administrator shall review the
circumstances surrounding the issuance of the
fee assessment and may conduct a formal hear-
ing and consider the evidence presented by any
interested person(s). The alarm administrator
shall enter his/her decision on the preponder-
ance of evidence found through his/her assess-
ment of the circumstances or presented at the
hearing including, but not limited to, evidence
that a false alarm dispatch arose from a defec-
tive part that has been repaired or replaced or
that an alarm dispatch request arose from an
actual emergency. The alarm administrator shall
render a decision within 30 days after the receipt
of the request for a review. The alarm administra-
tor shall affirm, reverse or modify the assess-
ment of the fee. The decision of the alarm
administrator may be appealed to the alarm
review authority if written notice is given to the
authority within 20 days after he/she renders a
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decision on the appeal. Actions and decisions by
the alarm review authority are final administra-
tive decisions by the county.

(Ord. No. 1998-16, § 12, 12-21-98)

Sec. 26-95. Revocation, suspension or loss
of alarm permit.

(a) In addition to suspension or revocation
pursuant to section 26-93, the alarm administra-
tor may suspend or revoke an alarm permit if
he/she determines that:

(1) There is a false statement of a material
matter in the application for a permit;

(2) The permit holder has failed to make
timely payment of a fee assessed under
section 26-93(b), or;

(b) A person shall commit an offense if he
operates an alarm system during the period in
which his alarm permit is suspended or revoked.
A violation of this subsection is punishable as a
misdemeanor.

(c) Unless there is separate indication that
there is a crime in progress or there is an actual
fire or emergency medical need, the sheriff/
chief/or other responsible department head who
has command authority for the dispatch center
may refuse to dispatch law enforcement, fire or
emergency medical response to an alarm dispatch
request at an alarm site for which the alarm
permit is revoked, suspended or has never been
issued.

(d) Ifthe alarm permit is reinstated pursuant
to section 26-97, the alarm administrator may
revoke the alarm permit if it is determined that
three subsequent false alarm dispatches occur
within 60 days after the reinstatement date.
(Ord. No. 1998-16, § 13, 12-21-98; Ord. No.
2021-32, § 7, 12-20-21)

Sec. 26-96. Appeal from denial, suspension
or revocation of a permit.

(a) If the alarm administrator denies the
issuance or renewal of a permit, or suspends or
revokes a permit, he/she shall send written
notice of this action and a statement of the right
to an appeal, by certified mail, return receipt
requested, to both the applicant or alarm user
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and the alarm business. The applicant or alarm
user may appeal the decision of the alarm
administrator to the alarm review authority by
filing a written request for a review setting forth
the reasons for the appeal within 20 days after
receipt of the notice from the alarm administra-
tor. An alarm business may submit the request
for review on behalf of an alarm user.

Filing of a request for appeal shall stay the
action by the alarm administrator suspending
or revoking a permit until the alarm review
authority has completed the review. If a request
for appeal is not made within the 20 period,
the action of the alarm administrator is final.

(b) The alarm review authority shall conduct
a formal hearing and consider the evidence
offered by any interested person(s). The author-
ity shall make a decision on the basis of a
preponderance of the evidence presented at the
hearing including, but not limited to, certifica-
tion that alarm users have been retrained, that a
defective part has been repaired or replaced, or
that the cause of the false alarm has been
otherwise determined and corrected. The author-
ity shall render a written decision within 30 days
after the request for an appeal hearing is filed.
The authority may affirm, reverse, or modify the
action of the alarm administrator. The decision
of the authority is a final administrative decision
of the county.
(Ord. No. 1998-16, § 14, 12-21-98)

Sec. 26-97. Reinstatement of permit.

A person whose alarm permit has been revoked
may be issued a new permit if the person:

(1) Submits an updated application and pays
a $100.00 permit fee, and;

(2) Pays, or otherwise resolves, all citations
and fees, and;

(3) Submits a certification from an alarm
business, that complies with the require-
ments of this article, stating that the
alarm system has been inspected and
repaired (if necessary) by the alarm busi-
ness.

(Ord. No. 1998-16, § 15, 12-21-98)
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Sec. 26-98. Penalty fee waiver.

The alarm administrator may waive the penalty
fee within 15 working days from date of citation,
if the subscriber can produce an original invoice
for work conducted to repair the alarm system,
in an amount equal to or greater than the
imposed penalty fee amount.

(Ord. No. 1998-16, § 16, 12-21-98)

Sec. 26-99. Reserved.

Editor’s note—Ord. No. 2021-32, § 7, adopted Dec. 20,
2021, repealed § 26-99, which pertained to violations and
derived from Ord. No. 1998-16, § 17, 12-21-98.
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Chapter 30

ENVIRONMENT*

Article I. In General
Secs. 30-1—30-25. Reserved.

Article II. Noise

Sec. 30-26. Reserved.
Sec. 30-27. Enumeration of prohibited acts.
Sec. 30-28. Permits for sound amplification.

*Cross reference—Sedimentation, pollution control, § 66-72.
State law reference—Pollution control and environment, G.S. 113A-1 et seq.
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ENVIRONMENT

ARTICLE I. IN GENERAL

Secs. 30-1—30-25. Reserved.

ARTICLE II. NOISE*

Sec. 30-26. Reserved.

Editor’s note—Ord. No. 2021-32, § 8, adopted Dec. 20,
2021, repealed § 30-26, which pertained to penalty for
violation of article and derived from Ord. of 6-7-82, § 2.

Sec. 30-27. Enumeration of prohibited
acts.

(a) Subject to the provisions of this article,
the creation of any unreasonable loud, disturb-
ing and unnecessary noise of such character as
would be a detriment to public health, comfort,
safety, welfare and prosperity of the residents of
the county is prohibited.

(b) The following acts, among others, are
declared to be loud, disturbing and unnecessary
noises in violation of this article, but such
enumeration shall not be deemed to be exclusive,
namely:

(1) The sounding of any horn or signal device
on any automobile, motorcycle, bus or
other vehicle while not in motion, except
as a danger signal if another vehicle is
approaching apparently out of control, or
if in motion only as a danger signal; the
creation by means of any such signal
device of any unreasonable loud or harsh
sound; and the sounding of such device
for an unnecessary and unreasonable
period of time.

(2) The playing of any radio, phonograph or
any musical instrument in such a manner
or with such volume, particularly during
hours between 11:00 p.m. and 7:00 a.m.
as to annoy or disturb the quiet, comfort
or repose of any person in any dwelling,
hotel or other type of residence.

(3) The use of any automobile, motorcycle, or
vehicle so out of repair, so loaded or in

*State law reference—Authority to regulate noise, G.S.
153A-133.
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such manner as to create loud or unneces-
sary grating, grinding, rattling or other
noise.

(4) The creation of any excessive and
unreasonable noise on any street adjacent
to any school, institution of learning,
library or court while the same is in
session, or adjacent to any hospital, or
any church services, which unreasonably
interferes with the working of such institu-
tion.

(6) The shouting and crying of peddlers,
hawkers, vendors, which disturbs the
quiet and peace of the neighborhood.

(6) The use of any drum, loudspeaker or
other instrument or device for any
performance, show, sale, display or
advertisement of merchandise, or any
other commercial or noncommercial
purpose, unless a permit for sound
amplification has been obtained from the
sheriff's department in accordance with
section 30-28 of this article.

(7) The display of fireworks after the hour of
9:00 p.m., Sunday through Thursday,
and after the hour of 11:00 p.m., Friday
and Saturday. Exception is made for
New Year's Eve, when fireworks may be
displayed until 12:45 a.m. on New Year's
Day, and for Independence Day, when
fireworks may be displayed until 11:00
p.m.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-7-82, § 1; Ord. No. 1999-03, 5-17-99;
Ord. No. 2001-01, 2-19-01; Ord. No. 2021-32,
§ 8, 12-20-21)

Sec. 30-28. Permits for sound amplifica-
tion.

(a) Application. The application for a permit
for sound amplification under section 30-27 may
be obtained from the sheriff's department or the
clerk to the board of county commissioners.
Completed applications shall be submitted to the
sheriff's department at least 15 working days in
advance of the planned use except in case of
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emergency. The applicant for a permit shall be
responsible for sending a notice by certified and
regular mail or by otherwise delivering the
notice to the owners or occupants of each property
within 500 feet of the parcel of real estate for
which a permit has been applied. The notice
shall state the type of event and date and hours
of the event. The notice shall be sent on a form
approved by the sheriff's office and shall be
delivered at least 72 hours in advance of the
event. The permit shall not be granted and
issued until the applicant submits an affidavit
satisfactory to the sheriff's office that such notices
have actually been mailed or otherwise delivered.
The applicant must attach to the affidavit a
listing of the names of the owners or occupants
and the street addresses of the properties noti-
fied pursuant to this section.

(b) Review. The application shall be reviewed
by the sheriff or the sheriff's designee. The
applicant will be notified of the approval or
denial of the permit within three working days
from the time the application was filed. If the
application is approved, the permit shall include,
among other things, the name or names of the
individual person or persons who shall be in
control of the sound amplification equipment
and the date, time and nature of the event. If the
permit is not granted, the reason for the denial
shall be put in written form and delivered to the
applicant.

(¢) Denial; exceptional permit. If an applicant
has been denied a permit under this section and
believes the denial is illegal by virtue of applicable
state or federal law, he shall promptly submit a
copy of the denied permit application together
with a short statement of the reasons he believes
he is entitled to a permit to the sheriff. The
sheriff shall have the discretion to grant an
exceptional permit waiving locational and time
requirements, upon his determination that the
applicant has made a substantial showing of
legal entitlement.

(Ord. No. 1999-03, 5-17-99; Ord. No. 2009-10,
6-15-09)
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Chapter 32
FARMLAND PRESERVATION

Article I. In General

Sec. 32-1. Title.

Sec. 32-2. Authority.
Sec. 32-3. Purpose.
Sec. 32-4. Definitions.

Secs. 32-5—32-20. Reserved.

Article II. Agricultural Advisory Board

Sec. 32-21. Creation.

Sec. 32-22. Membership.

Sec. 32-23. Membership requirements.
Sec. 32-24. Tenure.

Sec. 32-25. Vacancies.

Sec. 32-26. Removal.

Sec. 32-27. Funding.

Sec. 32-28. Advisory board procedure.
Sec. 32-29. Duties.

Secs. 32-30—32-40. Reserved.

Article III. Creation of Voluntary Agricultural Districts

Sec. 32-41. Regions.

Sec. 32-42. Implementation.

Sec. 32-43. Education.

Sec. 32-44. Addition and withdrawal.
Secs. 32-45—32-60. Reserved.

Article IV. Procedures; Hearings; Notification

Sec. 32-61. Certification and qualification of farmland.

Sec. 32-62. Application procedure.

Sec. 32-63. Approval process.

Sec. 32-64. Appeal.

Sec. 32-65. Revocation and renewal of preservation agreement.
Sec. 32-66. Public hearings.
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FARMLAND PRESERVATION

ARTICLE I. IN GENERAL

Sec. 32-1. Title.

An ordinance of the Board of County Commis-
sioners of Cabarrus County, North Carolina, en-
titled, "Voluntary Agricultural District Ordi-
nance" and "The Enhanced Voluntary Agricultural
District Ordinance."

(Ord. No. 2005-20, Art. I, 11-21-05)

Sec. 32-2. Authority.

The articles and sections of this chapter are
adopted pursuant to authority conferred by the
G.S. 106-735 through 106-744 and Chapter 153A.
In conjunction with Ratified House Bill 607.
(Ord. No. 2005-20, Art. II, 11-21-05)

Sec. 32-3. Purpose.

The purpose of this chapter is to promote
agricultural values and the general welfare of the
county and more specifically, increase identity
and pride in the agricultural community and its
way of life; encourage the economic and financial
health of agriculture; and increase protection
from non-farm development and other negative
impacts on properly managed farms.

Enhanced voluntary agricultural district. The
enhanced voluntary agricultural district ordi-
nance creates a district that will provide greater
benefits to farmers than the current program.
Participating farms will be allowed to receive up
to 25 percent of their gross sales from certain
types of non-farm products and still qualify for
agricultural zoning exemptions and be eligible for
a higher percentage of cost-share program fund-
ing and have priority for other state grant pro-
grams.

(Ord. No. 2005-20, Art. III, 11-21-05)

Sec. 32-4. Definitions.

The following are defined for purposes of this
chapter:

Advisory board: Cabarrus County Agricultural
Advisory Board.

Chairperson: Chairperson of the Cabarrus
County Agricultural Advisory Board.
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District: Voluntary agricultural district as es-
tablished by this chapter.

Board of commissioners: Cabarrus County Board
of Commissioners.
(Ord. No. 2005-20, Art. IV, 11-21-05)

Secs. 32-5—32-20. Reserved.

ARTICLE II. AGRICULTURAL ADVISORY
BOARD

Sec. 32-21. Creation.

The board of commissioners shall establish an
agricultural advisory board to implement the pro-
visions of this program.

(Ord. No. 2005-20, Art. V(A), 11-21-05)

Sec. 32-22. Membership.

The advisory board shall consist of no less than
seven members appointed by the board of com-
missioners.

(Ord. No. 2005-20, Art. V(B), 11-21-05)

Sec. 32-23. Membership requirements.

(a) Each advisory board member shall be a
Cabarrus County resident or landowner.

(b) At least four of the members shall be ac-
tively engaged in farming.

(c) At least one of the advisory board members
actively engaged in farming shall be nominated
by the Cabarrus County Soil and Water Conser-
vation District Board of Supervisors.

(d) The members actively engaged in farming,
as well as other members, shall be selected for
appointment by the board of commissioners from
the names of individuals submitted to the board
of commissioners by the Cabarrus County Soil
and Water Conservation District Board of Super-
visors, the Cabarrus County Cattlemen's Associ-
ation, the county office of the North Carolina
Cooperative Extension Service, St. John's Grange,
Piedmont Farmer's Market, Cabarrus County Farm
Bureau, the Natural Resource Conservation Ser-
vice, the U.S. Farm Service Agency County Com-
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mittee, nonprofit agricultural organizations, con-
servation organizations, agribusiness, and the
public at large.

(e) The planning and zoning commission east-
ern area representative will hold an ex-officio seat
on the agricultural advisory board.

(Ord. No. 2005-20, Art. V(C), 11-21-05)

Sec. 32-24. Tenure.

The initial board is to consist of two appointees
for terms of one year; two appointees for terms of
two years; and three appointees for terms of three
years. Thereafter, all appointments are to be for
terms of three years, with reappointment permit-
ted.

(Ord. No. 2005-20, Art. V(D), 11-21-05)

Sec. 32-25. Vacancies.

Any vacancy on the advisory board is to be
filled by the board of commissioners for the re-
mainder of the unexpired term.

(Ord. No. 2005-20, Art. V(E), 11-21-05)

Sec. 32-26. Removal.

Any member of the advisory board may be
removed by the board of commissioners upon a
two-thirds vote of the commissioners. No cause
for removal shall be required. Appropriate con-
duct by advisory board members will be required.
(Ord. No. 2005-20, Art. V(F), 11-21-05)

Sec. 32-27. Funding.

The per diem compensation, if any, of the
members of the advisory board may be fixed by
the board of commissioners and funds may be
appropriated to the advisory board to perform its
duties.

(Ord. No. 2005-20, Art. V(G), 11-21-05)

Sec. 32-28. Advisory board procedure.

(a) Chairperson. The advisory board shall elect
a chairperson and vice-chairperson each year at
its first meeting of the calendar year. The chair-
person shall preside over all regular or special
meetings of the advisory board. In the absence or
disability of the chairperson, the vice-chairperson
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shall preside and shall exercise all the powers of
the chairperson. Additional officers may be elected
as needed.

(b) Jurisdiction. The advisory board may adopt
rules of procedure not inconsistent with this ordi-
nance or with other provisions of state law.

(c) Advisory board year. The advisory board
shall use the calendar year as its meeting year.

(d) Meetings. Meetings of the advisory board
shall be held at the call of the chairperson and at
such other times as the advisory board may
specify in its rules of procedure or upon the
request of at least a majority of the advisory
board membership. A meeting shall be held at
least annually and notice of any meetings to the
members shall be in writing, unless otherwise
agreed to by all advisory board members. Meeting
dates and times shall be posted as far in advance
as possible on the door of the meeting site and by
advertisement in local newspapers or by other
means of public dissemination of the meeting
dates as may be agreed upon by at least a major-
ity of the advisory board membership. All meet-
ings shall be open to the public. The Cabarrus
County Commissioners have the right to call a
meeting of the agricultural advisory board at any
time for any reason.

(e) Majority vote. All issues shall be decided by
a majority vote of the members of the advisory
board, except as otherwise stated herein.

(f) Records. The advisory board shall keep min-
utes of the proceedings showing the vote of each
member upon each question, or if absent or failing
to vote, indicating such fact, and shall keep records
of its examinations and other official actions, all
of which shall be filed in the office of the advisory
board and shall be a public record.

(g) Administrative. The advisory board may
contract with the North Carolina Cooperative
Extension Cabarrus County Center to serve the
board for record keeping, correspondence, appli-
cation procedures under this chapter, and what-
ever services the board needs to complete its
duties.

(Ord. No. 2005-20, Art. V(H), 11-21-05; Ord. No.
2006-10, 6-19-06)
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Sec. 32-29. Duties.

The advisory board shall:

(1) Review and approve applications for quali-
fied farmland and voluntary agricultural
districts or enhanced voluntary
agricultural districts and make recom-
mendations concerning the establish-
ment and modification of these
agricultural districts;

(2) Conduct public hearings;

(3) Advise the board of commissioners on
projects, programs, or issues affecting
the agricultural economy or activities
within the county that will affect
agricultural districts;

(4) Review and make recommendations
concerning proposed amendments to this
chapter;

(5) Develop a draft county wide farmland
protection plan as defined in N.C.G.S.
§ 106-744(e)(1) for presentation to the
board of commissioners;

(6) Study additional methods of farmland
preservation and make recommenda-
tions to the board of commissioners; and

(7) Perform other agricultural related tasks
or duties assigned by the board of com-

missioners.
(Ord. No. 2005-20, Art. V(I), 11-21-05)

Secs. 32-30—32-40. Reserved.

ARTICLE III. CREATION OF VOLUNTARY
AGRICULTURAL DISTRICTS

Sec. 32-41. Regions.

Cabarrus County is hereby divided into three
regions as defined below:

(1) Northwest.
(2) Eastern Cabarrus.

(3) Midland.
(Ord. No. 2005-20, Art. VI(A), 11-21-05)
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Sec. 32-42. Implementation.

In order to implement the purposes stated in
section 32-3, this program provides for the creation
of voluntary agricultural districts or enhanced
voluntary agricultural districts which meet the
following standards:

(1) The district shall contain a minimum of
20 contiguous acres of qualified farmland,
or

(2) The district shall contain two or more
qualified farms within areas designated
by the advisory board.

All land enrolled in a region, defined in sec-
tion 32-41, above, shall be part of a single
district. If a single farm has acreage in two or
more regions, the farm shall participate in the
district where the largest acreage is found.
(Ord. No. 2005-20, Art. VI(B), 11-21-05)

Sec. 32-43. Education.

The county may take such action as it deems
appropriate through the advisory board or other
entities or individuals to encourage the forma-
tion of the districts and to further their purposes
and objectives, including the implementation of
a public information program to reasonably inform
landowners of the agricultural district program.
The county may contract with the North Carolina
Cooperative Extension to serve as the educational
advisor and organization charged with deliver-
ing this educational program.

(Ord. No. 2005-20, Art. VI(C), 11-21-05)

Sec. 32-44. Addition and withdrawal.

(a) Qualifying farmland in a region with an
existing district shall be added to the district as
herein provided.

(b) In the event that one or more participants
in the district withdraw and the acreage in the
district becomes less than the minimum acreage
required or results in the remaining land being
noncontiguous, a voluntary agricultural district
will continue to exist so long as there is one
qualifying farm.
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(c) Enhanced voluntary agricultural districts
require a conservation agreement between Cabar-
rus County Government and the agricultural
producer that cannot be revoked for at least ten

years.
(Ord. No. 2005-20, Art. VI(D), 11-21-05)

Secs. 32-45—32-60. Reserved.

ARTICLE IV. PROCEDURES; HEARINGS;
NOTIFICATION

Sec. 32-61. Certification and qualification
of farmland.

In order for farmland to qualify for inclusion
into the voluntary agricultural district or the
enhanced voluntary agricultural district, it must
be real property that:

(1) TIs engaged in agriculture as that word is
defined in G.S. 106-581.1.1.

(2) Be the subject of a conservation agree-
ment as defined in G.S. 121-35, between
the county and the owner of such land
that prohibits non-farm use or develop-
ment of such land for at least ten years,
except for the creation of not more than
three lots that meet applicable county
zoning and subdivision regulations.

(3) Agree to the conservation agreement
between Cabarrus County and the owner
that the enhanced voluntary agricultural
district cannot be revoked for at least ten
years.

(Ord. No. 2005-20, Art. VII, 11-21-05; Ord. No.
2016-04, 3-21-16)

Sec. 32-62. Application procedure.

(a) A landowner may apply to participate in
either program by making application to the
chairperson of the advisory board or a designated
staff person. The application shall be on forms
provided by the advisory board. The application
to participate in a district may be filed with the
certification for qualifying farmland.
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(b) A conservation agreement to sustain,
encourage, and promote agriculture must be
executed by the landowner and recorded with
the advisory board. Permitted uses include
agriculture, horticulture, forestry, and outdoor
recreation.

(Ord. No. 2005-20, Art. VIII(A), 11-21-05)

Sec. 32-63. Approval process.

(a) Upon submission of the application to the
advisory board, the advisory board shall meet
quarterly to approve or disapprove the applica-
tion. The chairperson shall notify the applicant
by first class mail of approval or disapproval of
participation in the district.

(b) Upon receipt of an application, the
chairperson will forward copies immediately to
the following offices which shall be asked to
provide comments, if any, to the advisory board
prior to the date set for the advisory board vote
on the application.

(1) The Cabarrus County Tax Assessor;

(2) The Cabarrus Soil and Water Conserva-
tion District office;

(3) The Natural Resources Conservation
Service; and

(4) The North Carolina Cooperative Exten-
sion Office; and

(5) The Cabarrus County Commerce Depart-
ment.
(Ord. No. 2005-20, Art. VIII(B), 11-21-05)

Sec. 32-64. Appeal.

If an application is denied by the advisory
board, the petitioner shall have 30 days to
appeal the decision to the board of commission-
ers. Such appeal shall be presented in writing.
The decision of the board of commissioners is
final.

(Ord. No. 2005-20, Art. VIII(C), 11-21-05)

Sec. 32-65. Revocation and renewal of
preservation agreement.

(a) Revocation. By providing 30 days advance
written notice to the advisory board, a landowner
of qualifying farmland may revoke the preserva-
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tion agreement or the advisory board may revoke
the same preservation agreement based on
noncompliance by the landowner, subject to the
same provisions as contained in section 32-64 for
appeal of denials. Such revocation shall result in
loss of qualifying farm status and loss of eligibil-
ity to participate in a district. Absent noncompli-
ance by the landowner, neither the advisory
board nor the board of commissioners shall
revoke any preservation agreements prior to its
expiration.

In the event of the original landowner's death,
any surviving heirs have the same 30 days
advance written notice consideration for removal
from the preservation agreement as stated above.

(b) Renewal. Properties entered into the
voluntary agricultural district or the enhanced
voluntary agricultural district shall be deemed
automatically renewed for an additional term of
ten years on July 1 of the tenth anniversary year,
unless either the advisory board or the landowner
gives written notice no later than 30 days prior
to the termination date. Notification of automatic
renewal will be sent to qualifying land owners a
minimum of 60 days prior to the renewal date.
(Ord. No. 2005-20, Art. IX, 11-21-05; Ord. No.
2016-04, 3-21-16)

Sec. 32-66. Public hearings.

(a) Purpose. Pursuant to G.S. 106-740, which
provides that no state or local public agency or
governmental unit may formally initiate any
action to condemn any interest in qualifying
farmland within a district until such agency or
unit has requested the advisory board to hold a
public hearing on the proposed condemnation.

(b) Procedure.

(1) Upon receiving a request, the advisory
board shall publish notice describing the
proposed action in the appropriate
newspapers of Cabarrus County within
five business days of the request, and
will in the same notice notify the public
of a public hearing on the proposed
condemnation, to be held within ten days
of receipt of the request.
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The advisory board shall meet to review:

a. Whether the need for the project
has been satisfactorily established
by the agency or unit of government
involved, including a review of any
fiscal impact analysis conducted by
the agency involved; and

b. Whether there are alternatives to
the proposed action that have less
impact and are less disruptive to
the agricultural activities of the
district within which the proposed
action is to take place.

The advisory board shall consult with
the county agricultural extension agent,
the natural resources conservation service
district conservationist, and any other
individuals, agencies, or organizations
deemed by the advisory board to be
necessary for its review of the proposed
action.

Within five days after the hearing, the
advisory board shall make a report
containing its findings and recommenda-
tions regarding the proposed action. The
report shall be made available to the
public prior to its being conveyed to the
decision-making body of the agency
proposing the acquisition.

There will be a period of ten days allowed
for public comment on the report of the
advisory board.

After the ten day period for public com-
ment has expired, the advisory board
shall submit a final report containing all
of its findings and recommendations
regarding the proposed action to the
decision making body of the agency
proposing the acquisition.

The total time period, from the day that a
request for a hearing has been received
to the day that a final report is issued to
the decision making body of the agency
proposing the acquisition, shall not exceed
30 days. If the agency agrees to an
extension, the agency and the advisory
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board shall mutually agree upon a
schedule to be set forth in writing and
made available to the public.

(8) Pursuant to G.S. 106-740, the board of
commissioners shall not permit any formal
initiation of condemnation by local agen-
cies while the proposed condemnation is
properly before the advisory board.

(Ord. No. 2005-20, Art. X, 11-21-05)

Sec. 32-67. Notification.

(a) Record notice of proximity to voluntary
agricultural district.

(1) Procedure. When Cabarrus County
computerizes its county land records
system the following requirements
outlined in this section shall be
implemented and enforced. Upon certifica-
tion of qualifying farmland and designa-
tion of real property as a district, the
title to that qualifying farmland and real
property, which is contained in the Cabar-
rus County Land Records System shall
be changed to include a notice reason-
ably calculated to alert a person research-
ing the title of a particular tract that
such tract is located within one-half aerial
mile of a voluntary agricultural district.

(2) Limit of liability. In no event shall the
county or any of its officers, employees,
members of the advisory board, or agents
be held liable in damages for any
misfeasance, malfeasance, or malfeasant
occurring in good faith in connection
with the duties or obligations imposed by
this chapter.

(3) No cause of action. In no event shall any
cause of action arise out of the failure of
a person researching the title of a
particular tract to report to any person
the proximity of the tract to a qualifying
farm or voluntary agricultural district as
defined in this chapter.

(b) Signage. Signs identifying approved
agricultural districts shall be placed along the
rights-of-way of major roads that pass through
or next to those districts. There shall at least one
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sign posted along every ten miles of such roads
or as many as may be deemed appropriate by the
advisory board, or its administrative agent for
the county's agricultural district program. Place-
ment of signage shall be coordinated with the
N.C. Department of Transportation.

(c) Maps. Maps identifying approved
agricultural districts shall be provided to the
following agencies or offices:

(1) Commerce (planning) department;
(2) Register of deeds;
(3) Natural resources conservation service;

(4) North Carolina cooperative extension
service;

(5) Soil and water conservation district; and

(6) Any other such agency or office the
advisory board deems appropriate.
(Ord. No. 2005-20, Art. XI, 11-21-05)

Sec. 32-68. Subdivision ordinance and
zoning ordinance review.

Developers of major subdivisions or planned
unit developments shall designate on preliminary
development plans, the existence of the districts
within ten aerial mile(s) of the proposed develop-
ment.

(Ord. No. 2005-20, Art. XII, 11-21-05)

Sec. 32-69. Waiver of water and sewer
assessments.

(a) No connection required. A landowner
belonging to the district shall not be required to
connect to Water and Sewer Authority of Cabar-
rus County water and/or sewer systems.

(b) Abeyance. Water and sewer assessments
shall be held in abeyance, without interest, for
farms in an agricultural district, until improve-
ments on such property are connected to the
water or sewer system for which the assessment
was made.

(c) Termination of abeyance. When the period
of abeyance ends, the assessment is payable in
accordance with the terms set out in the assess-
ment resolution.
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(d) Suspension of statute of limitations. Stat-
utes of limitations are suspended during the time
that any assessment is held in abeyance without
interest.

(e) Other statutory abeyance procedures. Noth-
ing in this section is intended to diminish the
authority of the county to hold assessments in
abeyance under G.S. 153A-201, or other applica-
ble law.

(f) Conflict with water and/or sewer system
construction and improvements grants. To the
extent that this section conflicts with the terms of
federal, state, or other grants under which county
water and/or sewer systems are constructed this
section shall not apply.

(Ord. No. 2005-20, Art. XIII, 11-21-05)

Sec. 32-70. County land-use planning.

(a) Duty of the advisory board. It shall be the
duty of the advisory board to advise the board of
commissioners or the agency or office to which the
board of commissioners delegate authority to over-
see county land use planning, on the status,
progress, and activities of the county's agricul-
tural district program and to also coordinate the
formation and maintenance of agricultural dis-
tricts with the county's land use planning activi-
ties and the county's land use plan if one cur-
rently exists at the time this chapter is enacted or
when one is formed.

(b) Posting of notice. The following notice, of a
size and form suitable for posting, shall be posted
in the office of the register of deeds, and any other
office or agency the advisory board deems neces-
sary:

Cabarrus County has established agricultural
districts to protect and preserve agricultural
lands and activities. These districts have been
developed and mapped by the county to inform
all purchasers of real property that certain
agricultural and forestry activities, including
but not limited to pesticide spraying, manure
spreading, machinery and truck operation, live-
stock operations, sawing, and other common
farming activities may occur in these districts
any time during the day or night. Maps and
information on the location and establishment
of these districts can be obtained from the
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North Carolina Cooperative Extension Service
office, the office of the register of deeds, the
county planning office, or the natural resources
conservation service office.

(¢) Growth corridors. At such time as the county
might establish designated growth corridors, ag-
ricultural districts will not be permitted in the
designated growth corridors, as delineated on the
official county planning map without the ap-
proval of the board of commissioners. Districts
located in growth corridors designated after the
effective date of this program may remain, but
shall not be expanded within the growth corridor
area without the approval of the board of commis-
sioners.

(Ord. No. 2005-20, Art. XIV, 11-21-05)

Sec. 32-71. Consultation authority.

The advisory board may consult with the North
Carolina Cooperative Extension Service, the nat-
ural resources conservation service office, the
North Carolina Department of Agriculture and
Consumer Services, and with any other individ-
ual, agency, or organization the advisory board
deems necessary to properly conduct its business.
(Ord. No. 2005-20, Art. XV, 11-21-05)

Sec. 32-72. North Carolina Agency notifica-
tion.

Annually report to the North Carolina Depart-
ment of Agriculture and Consumer Services.

A copy of this chapter shall be sent to the office
of the North Carolina Commissioner of Agricul-
ture and Consumer Services, the board of com-
missioners, the county office of the North Caro-
lina Cooperative Extension Service, and the soil
and water conservation district office after adop-
tion. At least annually the county shall submit a
written report to the commissioner of agriculture
and consumer services on the county's agricul-
tural district program, including the following
information:

(1) Number of landowners enrolled;
(2) Number of acres enrolled;

(3) Number of acres certified during the re-
porting period;
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(4) Number of acres denied during the report-
ing period;

(56) Number of acres for which applications
are pending;

(6) Copies of any amendments to the ordi-
nance; and

(7) Any other information the advisory board
deems useful.
(Ord. No. 2005-20, Art. XVI, 11-21-05)

Sec. 32-73. Conflict with other ordinances
and statutes.

Whenever the provisions of this chapter con-
flict with other ordinances of the county, this
ordinance shall govern. Whenever the provisions
of any federal or state statute require more re-
strictive provisions than are required by this
chapter, the provisions of such statute shall gov-
ern.

(Ord. No. 2005-20, Art. XVII(B), 11-21-05)

Supp. No. 7 CD32:10


UniquePageID
UniquePageID
12658_52728568


FARMLAND PRESERVATION § 32-73

ereation of infermation conlsned in in the data.

325é

3
&
Eligible Agricultural Regions

KX
5

map

Supp. No. 7 CD32:11


UniquePageID
UniquePageID
12658_02932187




UniquePageID
UniquePageID
12658_32581100


Chapter 33

RESERVED

Supp. No. 7 CD33:1


UniquePageID
UniquePageID
12658_03152301




UniquePageID
UniquePageID
12658_06804721


Chapter 34

FIRE PREVENTION AND PROTECTION*

Article I. In General

Secs. 34-1—34-25. Reserved.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

*Editor’s note—Ord. No. 2020-50, adopted Dec. 21, 2020, amended Ch. 34 in its entirety to read as herein set out. Former
Ch. 34, §§ 34-1—34-5, 34-26—34-32, 34-51—34-59, pertained to similar subject matter, and derived from Ord. No. 2002-03,
8-19-02; Ord. No. 2005-19, 10-17-05; Ord. No. 2010-04, 5-17-10; Ord. No. 2011-03, 2-21-11; Ord. No. 2011-33, 9-19-2011; Ord.
No. 2013-13, 6-17-13; Ord. of 12-2-85, §§ 1—6; Ord. of 4-3-86, §§ 1—6; Ord. of 4-7-86, §§ 1—6; Ord. of 6-17-96; Ord. of 8-16-93,

§§ 1—-8.

Cross references—Buildings and building regulations, ch. 14; manufactured homes and trailers, ch. 42.

Article II. Financial Assistance to Fire Departments

34-26.
34-27.

34-28.

34-29.
34-30.
34-31.
34-32.

Offered to qualified departments.

Participating departments to file budgets with Cabarrus County
Fire Marshal's Office.

Inspections of participating fire departments by the Cabarrus
County Fire Marshal.

Notice of deficiency; time period for corrections.

Minimum standards for qualification.

Duties of fire marshal.

Fireworks

34-33—34-50. Reserved.

34-51.
34-52.
34-53.
34-54.
34-55.
34-56.
34-57.
34-58.
34-59.

Article III. Fire Prevention Code

Adoption.

Penalties.

Enforcement and duties.

Periodic inspections.

Issuance of notice of violation by fire inspectors.
Permits.

Permit fees.

Administrative procedures.

Open burning regulations.

State law reference—Fire protection in counties, G.S. 153A-233 et seq.
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ARTICLE I. IN GENERAL

Secs. 34-1—34-25. Reserved.

ARTICLE II. FINANCIAL ASSISTANCE TO
FIRE DEPARTMENTS

Sec. 34-26. Offered to qualified depart-
ments.

The county will offer financial assistance for
the maintenance and operation of any volunteer
fire department of a fire district qualifying for
financial assistance under the terms of this
article in an amount determined by the county
manager, consistent with the policies of the
Cabarrus County Board of Commissioners, not
to exceed $3,000.00 per year, and by revenue
collected from the fire district tax, provided a tax
district has been established in accordance with
G.S. 69-25.1 et seq. for the area served, and by
revenues generated by sales tax when the county
selects ad valorum sales tax calculation.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-27. Participating departments to
file budgets with Cabarrus
County Fire Marshal's Office.

A volunteer fire department desiring financial
assistance under this article shall file a budget
with the Cabarrus County Fire Marshal's Office
by April 15 each year for the following fiscal
year. Budgets will be submitted on forms provided
by the fire marshal's office.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-28. Inspections of participating
fire departments by the Cabar-
rus County Fire Marshal.

The Cabarrus County Fire Marshal shall make
regular inspections of each fire department receiv-
ing payments under this article. At least one
inspection shall be made annually, but the fire
marshal may make other such inspections as
deemed necessary. During the course of such
inspections, the fire marshal shall determine
whether the department is continuing to meet
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the minimum standards as specified in this
article, and the findings reported to the Cabar-
rus County Board of Commissioners.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-29. Notice of deficiency; time
period for corrections.

If during any inspection the fire marshal
determines that the fire department is not meet-
ing the minimum standards as set forth in this
article, a notice of deficiency must be given in
writing by the fire marshal to the fire chief and
at least two officers of the corporation of the fire
department. This notice shall specify the period
of time within which the deficiencies must be
corrected, provided that the length of the period
of time shall be reasonable and in any event
shall not be less than 15 days. At the end of the
specified period, an inspection shall be made by
the fire marshal to determine if the deficiencies
have been corrected. If the deficiencies have not
been corrected, the fire marshal shall notify the
Cabarrus County Board of Commissioners with
a recommendation to contract with another
department to provide service until deficiencies
have been corrected.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-30. Minimum standards for
qualification.

Each fire department desiring to qualify for
the financial assistance provided for under this
article shall meet the following minimum
standards:

(1) The fire department shall be incorporated
as a nonprofit corporation under state
law. A copy of the department's charter
and current by-laws shall be on file in
the fire marshal's office.

(2) Elections of at least a portion of the
board of directors for the incorporated
fire department shall be held at least
every year by the voting membership of
the corporation. The voting membership
must include either residents of the fire
tax district which have registered with
the Cabarrus County Board of Elections
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3)

4)

(6))

(6)

(7
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and are eligible to vote in a general
election, or all resident property owners
of the district.

No absentee or proxy votes will be allowed,
nor shall such election be conducted by
mail.

Notice of an annual meeting to elect
officers shall be given by notice in local
newspapers and as prescribed in the
department's by-laws, or be a fire depart-
ment lawfully established by a city, town
or sanitary district and operate under
the laws and provisions governing such
departments.

Each fire department shall have a fire
chief, an assistant chief, other necessary
officers and personnel with a minimum
of 19 firefighters who are eligible fire-
men, in accordance with G.S. 118-38. A
list of all members, their addresses, their
telephone numbers, and social security
numbers must be given to the Cabarrus
County Fire Marshal's Office on or before
July 1 of each year and within ten days of
the addition of new members.

All active members of a fire department
in good standing shall have a county
issued ID card, and a department issued
car plate to identify them as a bona fide
firefighter. No one other than an active
or retired member in good standing shall
be allowed to have this identification in
his possession. The department issued
car plate will be visible from the front of
any vehicle running emergency warning
devices as defined by N.C. General
Statutes.

Each fire department shall maintain a
class 9 or better rating with the insur-
ance services office and shall have and
maintain equipment as required by the
state department of insurance for initial
certification. These are minimum require-
ments; therefore, efforts should be made
toward improving fire protection through
equipment purchases and water supply
development. All equipment specified
shall be kept in good condition and opera-

CD34:4

(8)

9

(10)

(11)

tive at all times. Primary pumpers shall
be subjected to an annual service test, as
prescribed by the ISO, and records of the
test shall be filed with the Cabarrus
County Fire Marshal's Office.

Each department shall carry liability
insurance on its personnel and equip-
ment in the indemnity amount of at least
$1,000,000.00, and further holding the
county harmless from any responsibility
for damages, claims, or expenses result-
ing from the activities of its firefighters
or from the operation of its equipment.
Each fire department shall also carry
worker's compensation insurance on its
active members in order to provide those
members with the benefits of the worker's
compensation act. A certificate of insur-
ance for each department shall be on file
at the fire marshal's office.

The fire department shall carry out an
organized training program which shall
provide a minimum of 36 hours per year
training. The training program shall
include the training and qualifying of
apparatus drivers. Written records shall
be kept on all drills and include subject
taught, instructor, hours, and members
attending.

The fire chief for each department is
responsible for stressing safety throughout
the department and all phases of the
department activities. Emphasis shall be
placed on safe driving of department
owned apparatus and the firefighter's
personal automobile to emergencies, as
well as on safe practices while fighting a
fire. Only qualified drivers shall drive
the fire apparatus. Drivers shall operate
apparatus with caution at all times and
allow no one but active firefighters to
ride the apparatus when it is on call to a
fire or other emergency.

The senior fire officer within whose area
a fire emergency occurs is the authority
on the fire scene or when a fire occurs
outside a recognized fire district the senior
fire officer of the first arriving depart-
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ment shall be the authority, unless
incident falls under jurisdiction of other
agency as granted by N.C.G.S.

The senior fire officer responsible for the
fire emergency shall make a full investiga-
tion of each fire to determine, if possible,
the cause of the fire. A report of the
findings of this investigation shall be
forwarded to the fire marshal within 30
days of the fire on forms designed by the
National Fire Reporting System. If
evidence shows the fire may be incendi-
ary or if persons are injured or a fatality
occurs, the fire marshal and other neces-
sary state and local officials shall be
notified immediately.

(13) The department shall furnish to the Cabar-

(14)

(15)

(16)

17

Supp. No. 23

rus County Board of Commissioners an
independent audit of receipts and
disbursements for the fiscal year
conducted by an accountant certified by
the state. This audit, including a financial
statement for the previous fiscal year
and an auditor's opinion. shall be submit-
ted to the fire marshal's office by December
31 of each year for previous fiscal year.

The fire chief shall be responsible for
filing all reports required by local, state
and federal agencies.

Each department involved with the medi-
cal first responders program shall provide
basic life support to sick and injured
persons and shall work under the
guidelines set forth by the first responder
ordinance.

Each department shall provide a means
of notifying members of a fire call.

Departmental operational policies will
be in accordance with all local, state and
federal standards. Policies adopted by
two-thirds majority of the Cabarrus
County Fire Service Board (CCFSB). and
approved by the Cabarrus County Fire
Marshal's Office will be considered county-
wide policy and will be followed by all
contracted fire departments. Failure to

(18)

(19)

§ 34-31

follow policies by departments will be
considered deficiencies under section 34-29
of this chapter.

The fire marshal will maintain a current
manual on all approved policies, and
provide a copy to all contracted fire
services. The fire marshal is responsible
for updating each department issued
manual. The copy maintained on file in
the fire marshal's office will be considered
the official manual.

Approved policies will be reviewed annu-
ally by the fire marshal, changes or
deletions will be brought before the
CCFSB. The fire marshal can change or
delete policies based upon changes in
state or federal requirements without
approval of the CCFSB. All agencies will
be notified at least 60 days prior to any
effective changes.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-31. Duties of fire marshal.

The duties of the Cabarrus County Fire Marshal

are:

(D

(2)

3)

(4)

(5)

(6)

CD34:5

Act as a liaison between the fire depart-
ments and the county manager and the
Cabarrus County Board of Commission-
ers and shall keep them informed on
matters involving fire departments, fire
districts, and tax districts.

Aid in planning, organizing and develop-
ing new departments, facilities and
districts.

Be an advisor to the county manager and
the Cabarrus County Board of Commis-
sioners concerning insurance ratings of
fire districts.

Assist in developing a comprehensive
training program for all county fire depart-
ments.

Advise fire departments on equipment
purchases, maintenance, and repair.

Make yearly inspections of all depart-
ments to see that they conform to
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minimum standards on insurance services
offices, class 9 rating and the require-
ments of the county fire ordinance.

(7) Make fire prevention inspections of
schools, as required by G.S. ch. 115; day
care facilities, as authorized by G.S. ch.
110; inspections required by the depart-
ment of social services.

(8) Administer the county fire prevention
code and make inspections relevant to
enforcement of the code.

(9) Make investigations, along with other
officials, of fires, as required by G.S.
58-79-1.

(10) Assist fire departments in developing
fire prevention and pre-fire planning
programs within their respective districts.

(11) Assist school authorities, businesses, and
other citizens in developing fire preven-
tion and life safety education programs
for their respective facilities.

(12) Maintain reporting system for the collec-
tion and use of data concerning fires.

(13) Coordinate the use of the communica-
tions system by the fire departments to
ensure prompt notification and response
to all fire calls.

(14) Respond to major fires to assist the officer
in charge in coordinating the activities of
fire departments at that call.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-32. Fireworks

In addition to the rules and regulations stated
in Chapter 33 of the North Carolina State Fire
Prevention Code, which is adopted by reference
in this chapter, the board of county commission-
ers adopts the following previsions:

(1) The county fire marshal is here by
authorized by the board of commission-
ers pursuant to G.S. 14-413, to issue
permits for use of pyrotechnics (fireworks)
within the county. The county board of
commissioners also delegates the author-
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(2)

3

Harrisburg in Cabarrus County to approve
public exhibitions of pyrotechnics to be
exhibited, used, or discharged within the
corporate limits of each respective jurisdic-
tion listed, pursuant to the provisions of
G.S. 14-413(al). The fire code official of
the local jurisdiction must hold a fire
level III certification, inspect the display
site, and ensure the display can be
performed in full compliance with the
North Carolina State Fire code, NFPA
standards and issue appropriate permit(s)
where applicable. The Cabarrus County
Fire Marshal Office will issue permits for
all other municipal jurisdictions within
Cabarrus County and the un-incorporated
areas of the county.

No person shall engage in the use of
pyrotechnics for public display without
first completing an application and obtain-
ing approval from the fire marshal's office
ten days in advance of such use. The
names and addresses of all operators and
assistants must appear on the applica-
tion and a copy of the license issued by
the office of state fire marshal for each
operator and assistant must be provided
with the application.

The county fire marshal shall issue a
permit only after all requirements of this
chapter and the state fire code have been
met, the appropriate fees paid, and the
applicant has posted a bond or certificate
of insurance. The bond or certificate of
insurance shall be in the amount of at
least $500,000.00 to cover damages to
real or personal property and an additional
$500,000.00 to cover damages for personal
injuries.

(Ord. No. 2020-50, 12-21-20)

Secs. 34-33—34-50. Reserved.

ARTICLE III. FIRE PREVENTION CODE

Sec. 34-51. Adoption.

(a) Except as hereinafter amended, the provi-
ity to the governing bodies of the City of sions of the North Carolina Fire Prevention Code
Kannapolis, City of Concord, and Town of with all included appendixes, (hereafter referred
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to as the N.C. Fire Code) current edition, adopted
by the North Carolina Building Code Council is
hereby adopted and made applicable as the Fire
Prevention Code of Cabarrus County. The specific
provisions of the aforesaid state building code
herein referred to as the fire prevention code are
hereby incorporated into this section as fully as
if set out herein verbatim.

(b) The listed standards and publications which
comprise a part of the fire prevention code, as
the same may be periodically revised and updated,
shall be applicable and enforced within the
county.

(c) Amendments' to the North Carolina Fire
Prevention Code, which are adopted and published
by the North Carolina state Building Code Council,
shall be effective on the date prescribed by the
North Carolina State Building Code Council.

(d) The North Carolina State Building Code
volume that is titled Administration & Enforce-
ment Requirements is hereby referenced for the
administration of the North Carolina Fire Preven-
tion Code, current edition for periodic inspection
of building altered, repaired or rehabilitated in

accordance with the existing building code.
(Ord. No. 2020-50, 12-21-20)

Sec. 34-52. Penalties.

(a) Any person who violates or fails to comply
with any provision of the N.C. Fire Code, as
adopted, amended, or augmented, or who shall
violate or fail to comply with any order made in
connection with the fire prevention code, or who
shall build in violation of any specifications or
plans submitted under the N.C. Fire Code, or
any certificate or permit issued there under,
shall be guilty of a misdemeanor and punished in
accordance with section 1-7.

(b) The imposition of a penalty for any viola-
tion shall not excuse the violation or permit it to
continue and all such violations shall be cor-
rected within the time specified.

(c) Violations of this code shall constitute
either a misdemeanor or, at the election of the
county, shall subject the offender to a civil
penalty upon the issuance of a citation for the
violations.
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(d) In addition to the civil penalties, any
provision of the code that makes unlawful a
condition existing upon or use made of real
property may be enforced by injunction and
order abatement by the general court of justice.
When a violation of such provision occurs, the
county may apply to the appropriate division of
the general court of justice for a mandatory or
prohibitory injunction and/or order of abatement
commanding the defendant to correct the unlaw-
ful condition or cease the unlawful use of the
property. The action shall be governed in all
respects by the laws and rules governing civil
proceedings including the rules of civil procedure.

(e) An order of abatement may direct that the
buildings or other structures on the property be
closed, demolished or removed; that fixtures,
furniture or other movable property be removed
from any building on the property; that abandoned
or junked vehicles be removed; that improve-
ments or repairs be made; or that any other
action be taken that is necessary to bring the
property into compliance with the N.C. Fire
Code. If the defendant fails or refuses to comply
with an injunction or with an order of abatement
within the time allowed by the court, he may be
cited for contempt, and the county may execute
the order of abatement. The county shall have a
lien on the property for the cost of executing an
order of abatement in the nature of a mechanic's
and material-man's lien. The defendant may
secure cancellation of an order of abatement by
paying all cost of the proceedings and posting a
bond for compliance with the order. The bond
shall be given with sureties to the clerk of
superior court in an amount approved by the
judge before whom the matter is heard and shall
be conditioned on the defendant's full compli-
ance with the terms of the order of abatement
within a time fixed by judicial order. Cancella-
tion of an order of abatement shall not suspend
or cancel an injunction issued in conjunction
therewith.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-53. Enforcement and duties.

(a) N.C. Fire Code, shall be enforced by the
Cabarrus County Emergency Management
Department or by such other organization
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designated to undertake such activities or by
contract executed and entered into with other
appropriate fire prevention organizations.

(b) Fire inspectors will be appointed as required
to enforce the Code and to perform required
inspections. The fire inspectors will report to
their supervisors in their respective depart-
ments. Assignment of specific areas of responsibil-
ity shall be made by the county manager.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-54. Periodic inspections.

(a) Subject to the limitations and condition
stated in the N.C. Fire Code, it shall be the duty
of the fire inspectors to inspect all buildings,
structures, and premises within this jurisdiction
for the purposes of ascertaining and causing to
be corrected any condition which may cause a
fire or an explosion or endanger life from fire or
explosion. The inspector shall determine any
violations of the provisions of the code or any
other ordinances pertaining to fire or explosion
hazards. These inspections and determinations
will be done in accordance with the periodic
inspection schedule for occupancies as approved
by the state building code council or upon
complaint by interested parties or if there is
probable cause for such inspections.

(b) Fire inspections shall be conducted in
accordance with the following schedule or more
frequently:

(1) Group 1. Annual inspections shall be
conducted in the following hospitals, nurs-
ing homes, chemical plants, movie
theaters, auditoriums, high rise build-
ings, businesses storing hazardous materi-
als, gymnasiums, restaurants, stadiums
with capacities of 100 or more persons
and interior common areas of multi-
occupant residential structures.

(2) Group 2. Biennial inspections shall be
conducted in industries and educational
buildings other than public schools.

(3) Group 3. Triennial inspections shall be
conducted at all other businesses.

Supp. No. 23
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Example: offices, banks, barber shops,
bowling alleys, florists, retail stores,
churches and synagogues.

(4) Group 4. Public schools shall be inspected
at least two times per year.
(Ord. No. 2020-50, 12-21-20)

State law reference—Investigation of fires and inspec-
tion of premises, G.S. 58-79-1 et seq.

Sec. 34-55. Issuance of notice of violation
by fire inspectors.

(a) Fire inspectors are empowered to issue
notices of violation when such fire inspectors
have reasonable cause to believe that any person
has violated any provision of the N.C. Fire Code.

(b) The service of orders or notices for the
correction of violations of the code shall be made
upon the owner, occupant or other person
responsible for the conditions, either by person-
ally delivering a copy of same to such person or
by delivering the same to and leaving it with any
person in charge of the premises or by sending a
copy of the order or notices by certified or
registered mail to the owner's last known address.

(¢) When buildings or their premises are
occupied by one other than the owner under a
lease or agreement, the orders or notices issued
to correct violations of the code shall apply to the
occupant thereof; provided that where the order
or notices require the making of additions to or
changes in the premises themselves which may
become part of the real property of the owner,
then in such cases, the orders or notices shall
also be issued to the owner of the premises or
real property. Failure to deliver an order or
notice to the owner, if other than the occupant,
shall not invalidate such order or notices.

(d) The notice of violation shall specify the
penalty to be imposed on the violator and shall
direct the violator to submit the penalty pay-
ment to the emergency management department
within 15 business days to pay the penalty. The
penalty imposed shall be adopted by the Cabar-
rus County Board of Commissioners by resolu-
tion and posted in the fee schedule by the
Cabarrus County Fire Marshal.
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(e) The notice of violation may specify a period
during which the violator must correct the viola-
tion. If the violation is not corrected within the
specified time, the violator shall be guilty of a
new and separate offense.

(f) If the violator does not pay the penalty
within the 15 business days after the issuance of
the notice of violation, a delinquency charge as
listed in the adopted fee schedule ,shall be added
to the amount specified in the notice of violation
and notice of the delinquency charge shall be
mailed to the violator. The delinquency notice
shall also inform the violator that a criminal
summons will be issued against him if the
specified penalty and the delinquency charge are
not paid within five business days after the date
of the delinquency notice.

(g) If the penalty and delinquency charges
are not paid within the time allowed, the Cabar-
rus County Emergency Management Depart-
ment may have a criminal summons issued
against the violator of the N.C. Fire Code. Upon
conviction, the violator shall be subject, in addi-
tion to any criminal penalty the court may
impose pursuant to the provisions contained in
the state building code, to the penalty specified
in the notice of violation and the delinquency
charge.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-56. Permits.

(a) It shall be the duty of the fire inspectors to
evaluate applications and issue, if approved, all
permits as prescribed in N.C. Fire Code.

(b) No person shall maintain, store or handle
materials or conduct processes which produce
conditions hazardous to life or property or install
equipment used in connection with such activi-
ties without a permit as required by the N.C.
Fire Code. Before a permit may be issued, the
Cabarrus County Fire Marshal or his/her
representative shall inspect and approve the
receptacles, vehicles, buildings, structures, stor-
age areas, devices, processes or conditions related
to the permit. A violation of this subsection is
punishable as a misdemeanor.

Supp. No. 24

§ 34-58

(c) Applications for permits required pursu-
ant to N.C. Fire Code shall be made to the fire
inspectors on forms provided by the county. All
applications shall be accompanied by the
applicable permit fee as established by the county.
The required permit fee shall be in a fee schedule.
Printed schedules of the permit fees shall be
available to the public at the emergency manage-
ment department, and shall be on file at the
county clerk's office

(d) The fire inspector is authorized to waive
the permit fee for governmental, religious or
charitable organizations.

(Ord. No. 2020-50, 12-21-20; Ord. No. 2021-32,
§ 8, 12-20-21)

Sec. 34-57. Permit fees.

The schedule of fire prevention permit fees is
not printed in this article but is on file and
available in the county offices.

(Ord. No. 2020-50, 12-21-20)

Sec. 34-58. Administrative procedures.

(a) Fire code violations. Fire code violations
shall be handled as follows:

(1) Ifan inspector writes a citation (two part
form), the yellow copy is given to the
violator and the white copy is filed with
the emergency management depart-
ment.

(2) The violator will make payment to the
county emergency management depart-
ment. The emergency management
department will process the payment
and forward the collected fees to the
Cabarrus County Finance Department.

(4) The emergency management department
will match the copy of the citation sent to
the finance department with the copy on
file. If a payment is delinquent, the
Cabarrus County Fire Marshal will be
notified for code enforcement.

(5) The fire official pursues payment, assigns
late fees, issues additional citations, or
initiates prosecution.
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(b) Permits. Permit requests shall be handled
as follows:

(1) The department receives permit requests
and permit payments.

(2) Application and payment are reviewed to
insure that the application is complete
and correct payment has been received.

(3) A ledger entry will contain date, type of
permit, address of applicant, check
number and amount of check.

(4) The permit application is processed by
the permit type, any violations are
reviewed, and the date of last inspection
noted.

(6) The permit is signed by the fire official
for issue.

(6) The permit is issued and a copy filed.
(Ord. No. 2020-50, 12-21-20)

Sec. 34-59. Open burning regulations.

(a) Open burning within 100 feet of a structure
will be regulated by the Cabarrus County Fire
Marshal's Office.

(1) Open burning must meet all provisions
of the N.C. Fire Code and North Carolina
Administrative Code Title 15A, Chapter
2, Subchapter 2D, 1900, Control and
Prohibition of Open Burning, prior to the
issuance of any permit. "No burning of
refuse that is in violation of any state or
local Air Quality Open Burning Regula-
tions will be allowed."

(2) Debris burning falling under the jurisdic-
tion of the North Carolina Department of
Natural Resources shall meet their
required permit conditions. All require-
ments of the N.C. Fire Code shall be met
along with any other state laws.

(b) Burning site requirements:

(1) The location of the material to be burned
shall be a minimum of 50 feet from any
structure. If a possible hazard exists, the
fire official may require this distance to
be increased.

Supp. No. 24 CD34:10

(2)

3

(4)

(5)

Piles of material to be burned should be
done in a safe manner. This would also
include bonfires for different events.
Bonfires used for ceremonial and religious
purposes (schools, civic groups, churches)
may take place when all regulations are
met. Materials used for bonfires must
also comply with the air quality regula-
tions.

Only natural materials, such as limbs,
brush, grass, leaves, or wood may be
burned.

A competent person shall constantly
attend the fire until such fire is
extinguished.

A garden hose with suitable water supply
or other fire extinguishing equipment, as
deemed acceptable by the fire official,
shall be readily available for immediate
use during the course of the fire until
such fire is extinguished.

(¢) Permits:

(D

(2)

A permit from the Cabarrus County Fire
Marshal is required for bonfires and
certain land clearing and may include
the following:

a. A site inspection may be required
before burning is to be done.

b. The applicant shall verify all
information and shall read all the
rules and regulations on the permit.
The applicant will then be required
to sign the permit acknowledging
responsibility to obey these regula-
tions.

c. It will be the responsibility of the
applicant to keep this permit avail-
able at the burn site at all times.

A permit is required to conduct any live
fire training exercises for fire depart-
ment personnel. All applicable N.C. state
permits and notifications must be obtained
by the instructor prior to conducting the
training. A complete copy of all paperwork
required to conduct a live burn exercise
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FIRE PREVENTION AND PROTECTION § 34-59

must be on file with the Cabarrus County
Fire Marshal's Office before a permit will
be issued for the exercise.

(d) Nuisance burning:

(1) Ifanytime during the burning, the smoke
and/or odors create a nuisance by caus-
ing physical irritation exacerbating a
documented medical condition, visibility
impairment or causes a hazard
determined by the fire official, the fire
official may order the fire to be
extinguished. Open burning/nuisance
burning is enforceable by the Cabarrus
County Fire Marshal Office within 100
feet of structures.

(2) If at any time during the burning, the
regulations regarding open burning are
not met or are neglected in any way, the
fire shall be extinguished

(3) All open burning which includes, but is
not limited to brush, limbs, leaves, farm
lands, fields and clearing of land shall
stop in the event of a burning ban issued
by the North Carolina Forest Service or
the Cabarrus County Fire Marshal Office.

(4) Willful neglect and/or willful violations
of the N.C. Fire Code shall be subject to a
civil citation.

(e) Burning ban:

(1) In the event that the Cabarrus County
Fire Marshal's Office issues a ban on
outdoor burning within 100 feet of a
structure, then all local open burning
permits issued shall be deemed invalid
with no issuance of any new permits

conducted at all within 100 feet of a
structure; this includes any outdoor burn-
ing at residences. A civil citation will be
issued for violations.

(2) A burning ban on outdoor burning within
100 feet of a structure may be issued by
the Cabarrus County Fire Marshal's Office

Supp. No. 24 CD34:11
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4)

(5)

in the event that atmospheric conditions
or local circumstance make such fire
hazardous.

Local conditions that may warrant a
burning ban include, but are not limited
to:

a. Flammable and/or combustible liquid
spills or leaks close to a burning
site.

b. A hazardous materials incident
where the proximity of the burn site
could cause a possible ignition source
or prove hazardous to operations
controlling the incident.

c.  The proximity of adjacent structures
or other such hazards.

In the event a burning ban is issued all
permit holders shall be notified through
the news media that the permit is invalid
and fires shall be extinguished
immediately. In conjunction with North
Carolina Forest Service burning ban the
Cabarrus County Fire Marshal's Office
shall issue a burning ban of all-open
burning within 100 feet of a structure
and all fires shall be extinguished
immediately. The local press shall be
notified by the fire marshal's office that
such ban is in effect and that no permits
will be issued until such ban is lifted and
no open burning will be allowed.

Any burning ban issued by the fire
marshal's office shall be repealed in the
same manner.

(f) Extinguishing illegal fires, nuisance burn-
until such ban is lifted by the Cabarrus ing, and fires when burning bans are in effect or
County Fire Marshal's Office. During all other fires that fall under this chapter, the
this ban, no open burning shall be N.C. Fire Code and the state regulations.

(D

The responding fire department has the
authority to extinguish any fire that does
not meet this chapter, the N.C. Fire Code
and state regulations which includes but
are not limited to illegal fires, nuisance
burning and fires when burning bans are
in effect.
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(2) The fire marshal's office or its authorized
representative has the authority to
extinguish any fire that does not meet
this chapter, the N.C. Fire Code and
state regulations which includes, but are
not limited to illegal fires and nuisance
burning and fires when burning bans are
in effect.

(8) The fire marshal's office or its authorized
representative does not have to be pres-
ent to order the extinguishment of the
fire. If the owner or person burning
refuses to let the fire department
extinguish the fire then the fire depart-
ment can have the fire marshal's office
paged and a representative from that
office will respond to assist the fire depart-
ment.

(4) The fire marshal's office may respond to
any nuisance burning when the person
will not allow the fire department to
extinguish the fire.

(5) The fire marshal or a representative of
that office may respond to any illegal
burning when requested. The fire marshal
or a representative of that office does not
need to be present to order the fire
extinguished. The fire department can
extinguish the fire and fax any informa-
tion about the fire to the fire marshal's
office and they will investigate. If there
is a problem with the person who is
burning, the fire marshal or a representa-
tive of that office will respond to assist
the fire department.

(6) If any citations are to be issued that fall
under this chapter or N.C. Fire Code it
will be issued by the fire marshal's office.

(g) A violation of this section is punishable as
a misdemeanor.
(Ord. No. 2020-50, 12-21-20; Ord. No. 2021-32,
§ 8, 12-20-21)
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Chapters 35—37

RESERVED
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Chapter 38

RESERVED*

*Editor’s note—Ord. No. 2016-42, adopted Oct. 17, 2016, repealed the former Ch. 38, §§ 38-26—38-38, 38-56—38-60,
38-76—38-79, 38-81, 38-91, 38-92, which pertained to floods and derived from Ord. No. 2008-15, adopted December 15, 2008.
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Chapters 39—41

RESERVED
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Chapter 42

RESERVED*

*Editor’s note—Ord. No. 2005-16, adopted June 20, 2005, deleted Ch. 42 in its entirety. Former Ch. 42 pertained to
manufactured homes and trailers. For a complete history of former Ch. 42 see the Code Comparative Table.
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Chapters 43—45

RESERVED
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Sec.
Sec.
Sec.

Chapter 46

OFFENSES AND MISCELLANEOUS PROVISIONS*

46-1.

46-2.
46-3.
46-4.

Finding of fact; unauthorized presence in county facilities and
the surrounding premises prohibited; penalty.

Discharge of firearms.

Operation of vehicles on raceways or drag-strips; penalty.
Possession of weapons on county property: Exceptions.

*State law reference—State criminal code, G.S. ch. 14.

Supp. No. 24
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OFFENSES AND MISCELLANEOUS PROVISIONS § 46-2

Sec. 46-1. Finding of fact; unauthorized
presence in county facilities
and the surrounding premises
prohibited; penalty.

(a) County facilities, including the county
courthouse building, have been constructed and
such buildings and the surrounding premises
are maintained for the use of the general public
in transacting business with the offices, agen-
cies, departments or courts that are housed in
the facilities.

(b) It is in the best interest of the public that
the buildings and the surrounding premises not
be a gathering place or center for persons who do
not have any business or are not present to
transact any business with any of the offices,
agencies, departments or courts located in the
buildings. Therefore:

(1) No person shall be or remain inside any
county facilities, including the courthouse,
or on the surrounding premises owned by
the county to include the adjacent
walkways, yards and parking lot, unless
he is present for the conduct or transac-
tion of business with any of the offices,
agencies, departments or courts located
in such facilities, is present as a specta-
tor in the public section of any courtroom,
or is present as a spectator at any public
meeting of the board of commissioners or
other county agency or any other public
meeting authorized to be held in a county
facility, including the courthouse.

(2) Any person who is not authorized to be
inside any county facility or on the sur-
rounding premises as set out in subsec-
tion (1) of this section and who remains
on such premises after having been
instructed by a county employee or law
enforcement officer to leave the premises,
shall be guilty of a misdemeanor and,
upon conviction, may be punished in
accordance with section 1-7.

(c) The use of skates, skateboards, etc., is

prohibited in or about county facilities and sur-
rounding premises unless expressly permitted

Supp. No. 24

by formal authority of the board of county com-
missioners or county manager. A violation of this
subsection is punishable as a misdemeanor.
(Ord. of 2-9-78, §§ 1, 2; Ord. No. 2021-32, § 9,
12-20-21)

State law reference—Use of county property, G.S. 153A-
169 et seq.

Sec. 46-2. Discharge of firearms.
(a) Definitions. In this section:
(1) "Covered structure" means:

a. An occupied structure; or

A residence, business, house of wor-
ship, educational facility, park facil-
ity, or any other public gathering
facility, regardless of whether these
structures are occupied.

(2) 'Firearm" means a device designed or
used to expel a projectile using an
explosive charge as a propellant, such as
a handgun, shotgun, rifle, or cannon.

(b) In general. No person may discharge a
firearm:

(1) Carelessly and heedlessly, so as to
endanger any person or property;

(2) While appreciably impaired by an impair-
ing substance, such as alcohol or a
Schedule I controlled substance listed in
G.S. 90-89;

(83) On, from, or across any public street,
highway, or right-of-way;

(4) On the property of another without having
permission from a person who owns or
otherwise controls such property at the
time of the discharge;

(5) In a manner causing the projectile to
enter the property of another without
having permission from a person who
owns or otherwise controls such property
at the time of the discharge; or

(6) Within 300 feet of a covered structure
located on a parcel other than the parcel
from which the firearm was discharged,
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which shall be measured from the point
of discharge to the actual physical
structure of a covered structure.

(c) Exceptions.

(1) General exceptions. Subsection (b) shall
not apply to the discharge of a firearm:

a. By a person in defense of person,
animal, or property, including a
person protecting a person, animal
or property against any dangerous
or destructive animal,

b. By aperson acting pursuant to lawful
directions of law enforcement
officers;

c. Byaperson hunting birds or animals
in compliance with Chapter 113,
Subchapter IV of the North Carolina
General Statutes; or

d. By law enforcement officers or
members of the armed forces acting
in the line of duty, including for
training purposes.

(2) Distance exceptions. Subsection (b)(6) shall
not apply to the discharge of a firearm:

a. At a shooting range or other train-
ing facility operated by a law enforce-
ment agency; or

b. By a person performing in an histori-
cal ceremony or commemorative
function in which such discharge
does not involve the release of
projectiles.

(d) Applicability. This section shall apply in
areas of the county not in the corporate limits of
any municipality.

(e) Conflict with other laws. The section shall
not be construed as altering any other provision
of any other ordinance or law, such as the
Cabarrus County Development Ordinance, Article
II, Chapter 30 of the Code of Ordinances (govern-
ing noise), or state firearms laws.

Supp. No. 24

(f) Enforcement. A violation of this section is
punishable as a misdemeanor.
(Ord. of 7-3-67, §§ 1—4; Ord. No. 2021-17,
6-21-21; Ord. No. 2021-34, 12-20-21)

Cross references—Possession, transportation and
transfer of dangerous weapons during state of emergency,
§ 22-58; carrying concealed weapons, § 46-4; firearms in
parks prohibited, § 50-4.

Special acts reference—Centerfire rifles, pt. I, art. VIL.

State law references—Authority to regulate, restrict or
prohibit the discharge of firearms, G.S. 153A-129; authority
to regulate the use of pellet guns, G.S. 153A-130.

Sec. 46-3. Operation of vehicles on
raceways or drag-strips;
penalty.

(a) It shall be unlawful for any person to
operate or allow to be operated a motor vehicle
on any raceway, racetrack, or drag-strip in the
county after the hour of 12:00 midnight, whether
or not the vehicle is engaged in speed competi-
tion with any other vehicles. It shall further be
unlawful for any person to run or allow to be run
the motor of any vehicle designed to engage in
racing or speed competition after the hour of
12:00 midnight at any raceway, race track or
drag-strip in the county.

(b) Any person violating any of the provisions
of this section shall be guilty of a misdemeanor
and punished in accordance with section 1-7.
(Ord. of 7-7-69)

Cross references—Amusements and entertainments,
ch. 6; traffic and vehicles, ch. 74; race complexes, Cabarrus
County Zoning Ordinance, § 8-4(14); racetracks, animal/
mechanical, Cabarrus County Zoning Ordinance, § 8-4(15).

Sec. 46-4. Possession of weapons on
county property: Exceptions.

(a) It is the express intent of this section to
permit lawful possession of a concealed handgun
on all county-owned or operated real property
and buildings, except as prohibited by North
Carolina law (N.C. Gen. Stat. § 14-415.23). This
would specifically allow possession of a concealed
handgun at the Cabarrus County libraries, the
Cabarrus County Arena and Events Center
(including during the Cabarrus County Fair) and
the Cabarrus County Governmental Center.

CD46:4
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(b) Possession of a concealed handgun is hereby
prohibited at the Cabarrus County Courthouse
(N.C. Gen. Stat. § 14-269.4), the Cabarrus County
Sheriff's Administration and Detention Center
(N.C. Gen. Stat. § 14-415.11(c)(5)), the Cabarrus
County Animal Shelter (N.C. Gen. Stat. § 14-
415.11(c)(5)) and Cabarrus County parks during
school events (to the extent prohibited by N.C.
Gen. Stat. § 14-269.2).

(c) Violation of this section is punishable as a
misdemeanor and shall also be a violation of the
applicable state statute which prohibits posses-
sion of a concealed handgun on county property.

(d) No provision of this section is intended to
prohibit a person from storing a firearm within a
motor vehicle while the vehicle is located on
county property.

(Ord. of 12-18-95, §§ 1—4; Ord. No. 2008-04,
3-24-08; Ord. No. 2014-23, 9-15-14; Ord. No.
2021-32, § 9, 12-20-21)

Editor’s note—An ordinance of Dec. 18, 1995, did not
specifically amend the Code; hence, inclusion of §§ 1—4 of
such ordinance as § 46-4 was at the discretion of the editor.

Cross references—Park preservation, § 50-3; firearms
in parks, § 50-4; use of firearms, § 46-2.

Supp. No. 24 CD46:5
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Chapters 47—49

RESERVED
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Chapter 50

ACTIVE LIVING AND PARKS*

Article I. In General

Sec. 50-1. Construction of chapter.

Sec. 50-2. Definitions.

Sec. 50-3. Property and facility preservation.

Sec. 50-4. Explosives; alcoholic beverages; drugs; dangerous substances.
Sec. 50-5. Hunting and fishing.

Sec. 50-6. Water activities.

Sec. 50-7. Camping; fires; picnic areas.

Sec. 50-8. Prohibit smoking and the use of other tobacco products on

grounds of the county's parks system and in buildings located in
the county's parks system.

Sec. 50-9. Aviation.

Sec. 50-10. Hours of operation.

Sec. 50-11. Vehicles and parking.

Sec. 50-12. Personal conduct.

Sec. 50-13. Enforcement of chapter.

Sec. 50-14. Violations and fines.

Sec. 50-15. Other relief available.

Secs. 50-16—50-30. Reserved.

Article II. Sex Offenders

Sec. 50-31. Definitions.

Sec. 50-32. Prohibition.

Sec. 50-33. Limited exceptions.
Sec. 50-34. Scope.

Sec. 50-35. Enforcement.

Sec. 50-36. Construction of article.
Sec. 50-37. Penalty.

Sec. 50-38. Severability.

Sec. 50-39. Signage.

*Editor’s note—Ord. No. 2017-29, adopted May 15, 2017, changed the title of Ch. 50 from "Parks" to read as herein set out.
Cross reference—Amusements and entertainments, ch. 6.
State law reference—Authority to establish parks, G.S. 153A-444.
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ACTIVE LIVING AND PARKS § 50-2

ARTICLE I. IN GENERAL

Sec. 50-1. Construction of chapter.

In the interpretation of this and all succeeding
parks ordinances, the provisions shall be construed
as follows:

(1) Any term in the singular shall include
the plural.

(2) Any term in the masculine shall include
the feminine and neuter.

(3) Any requirement or prohibitions of any
act shall respectively extend to include
the causing or procuring, directly or
indirectly, of such act.

(4) No provision hereof shall make unlawful
any act necessarily performed by any
officer or employee of the county active
living and parks department (the "depart-
ment") or any other employee or agent of
the county or the State of North Carolina
(the "state") in line of duty or work, or by
any person, his agent or employees, in
the proper and necessary execution of
the terms of any agreement with the
department, the county or the state.

(5) Any act otherwise prohibited by this
active living and parks chapter or any
local ordinance shall be permitted if
performed within the confines of a
properly issued written permit to do so,
as set forth herein.

(6) This chapter is in addition to and supple-
ments the state vehicle and traffic laws,
which are incorporated herein and made
a part hereof, including without limita-
tion, the requirement that all persons
operating any motor vehicle as defined
by state law must have a valid operators
license to operate such vehicle within
any county parks.

(Ord. of 6-17-91(2), § 1; Ord. No. 2003-02, § 1,
1-27-03; Ord. No. 2003-03, § 1, 2-17-03; Ord. No.
2017-29, 5-15-17)

Supp. No. 24

Sec. 50-2. Definitions.

In the interpretation of this and succeeding
department regulations or ordinances, the follow-
ing terms unless otherwise defined therein, shall
mean the following:

County building. A building owned, leased as
lessor, or the area leased as lessee and occupied
by the county.

Department means Cabarrus County Active
Living and Parks Department composed of all
county parks, senior centers and school parks.

Employee. A person who is employed by the
County of Cabarrus, or who contracts with the
county or a third person to perform services for
the county, or who otherwise performs services
for the county with or without compensation.

Grounds. An unenclosed area owned, leased,
or occupied by the county.

Foot path or trail means any path or trail
maintained for pedestrians.

Park or parks shall be deemed to include all
aspects of any county park or school park.

Parks system. Any tract of land or body of
water comprising part of the county's parks,
playgrounds, natural areas, recreation areas,
trails and greenways, and streams or other
bodies of water.

Participant means any individual in a park or
senior center either in a class or on a voluntary
basis.

Pedestrian means a person on foot.

Permit means any written license issued by or
under authority of the department, permitting
the performance of a specified act or acts on park

property.

Person means any natural person, corpora-
tion, company, association, joint stock associa-
tion, joint venture, firm or partnership.

Smoking. The use or possession of a lighted
cigarette, lighted cigar, lighted pipe, or any other
lighted tobacco product.

Tobacco product. Any product containing, made,
or derived from tobacco that is intended for
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human consumption, whether chewed, smoked,
absorbed, dissolved, inhaled, snorted, sniffed, or
ingested by any other means, or any component,
part or accessory of a tobacco product, including,
but not limited to, cigarettes; cigars; little cigars;
cheroots; stogies; periques; granulated, plug cut,
crimp cut, ready-rubbed, and other smoking
tobacco; snuff; snuff flour; Cavendish; plug and
twist tobacco; fine-cut and other chewing tobacco;
shorts; refuse scraps, clippings, cuttings and
sweepings of tobacco; and other kinds and forms
of tobacco. A tobacco product excludes any product
that has been approved by the United States
Food and Drug Administration for sale as a
tobacco cessation product, as a tobacco dependence
product, or for other medical purposes, and is
being marketed and sold solely for such an
approved purpose.

Trespassing consists of not only after hours
entry into any of the facilities and grounds, but
to any area closed inclusive in the facilities, as
well as when someone is asked to leave the
facility and will not.

Universal "No Smoking and Use of Tobacco
Products Prohibited" symbol. A symbol consist-
ing of a pictorial representation of a burning
cigarette and a tobacco product enclosed in a red
circle with a red bar across it.

Vehicle means any form of conveyance of any
kind or nature (except baby carriages and non-
motorized bicycles or tricycles) including without
limitation, motor vehicles, trailers of all types,
campers, sleds, sleighs, pushcarts, or modes of
transportation propelled solely by means of human
or animal muscular power, including without
limitation, horse-drawn carriages.

(Ord. of 6-17-91(2), § 2; Ord. No. 2003-02, § 2,
1-27-03; Ord. No. 2003-03, § 2, 2-17-03; Ord. No.
2011-28, § 1, 6-20-11; Ord. No. 2017-29, 5-15-17)

Cross reference—Definitions generally, § 1-2.
Sec. 50-3. Property and facility preserva-
tion.
(a) It shall be unlawful for any person to:

(1) Mark, deface, disfigure, injure, tamper
with, displace or remove any real or
personal park property, including without
limitation, buildings, bridges, tables,

Supp. No. 24

CD50:4

(2)

3)

(4)

(5)

(6)

benches, fences, fireplaces, grills, rail-
ings, pavings or paving materials, water
lines or any other public utilities or parts
or appurtenances thereof, signs, notices
or placards, whether temporary or
permanent, monuments, stakes, posts, or
other boundary markers, or other
structures or equipment, facilities or park
property or any appurtenances whatsoever
to any of the above. This includes parks
and senior centers and all its
appurtenances.

Fail to cooperate in maintaining all
common areas, including without limita-
tion, restrooms, activity rooms, fitness
rooms, and washrooms, in a neat and
sanitary condition.

Dig, pick or remove any soil, rock, sand,
stones, trees, shrubs, plants, wood or
other materials, or make any excavation
by tool, equipment, blasting or any other
means whatsoever.

Damage, cut, carve, mark or transplant
any plant, or injure the bark of any plant
or tree, or pick flowers or seed of any tree
or plant, dig in or otherwise disturb
grass areas; or in any other way
whatsoever injure the natural beauty or
usefulness of any park area.

Construct or erect any building or
structure of whatever kind or material,
whether permanent or temporary, or run
or string any public service utility into,
upon, or across such park land, except
with a special written permit issued
hereunder.

Throw, discharge, or otherwise place or
cause to be placed in any body of water,
including without limitation, any fountain,
pond, lake, stream or swimming pool
within or adjacent to any park, or any
tributary, stream, storm sewer, or drain
flowing into such body of water; any
substance, matter or thing, liquid or
solid, which will or may result in the
pollution of said waters.
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(7) Take into or carry through park/recreation
facility any rubbish, refuse, garbage or
other material, except as specifically
authorized herein. Any rubbish gener-
ated in the park/recreation facility shall
be placed in receptacles provided for
rubbish disposal by the party responsible
for its presence. Where receptacles are
not available, all such rubbish or waste
shall be carried away from the park/
recreation facility by the person
responsible for its presence and properly
disposed of elsewhere.

(8) Attach or place any sign, banner, wire,
rope or cable, or any other contrivance of
any kind or nature to any building, sign,
tree or other facility properties by use of
nails or staples. These items may be
attached with tape or thumbtacks and
must be removed before leaving the area.
Language or symbols on any such sign or
banner must not be deemed offensive to
the general public, in the sole opinion of
department and other county officials
authorized to enforce this chapter. In no
event will profanity be permitted.

(9) Cause or permit any animal, whether or
not under a person's custody or control,
to enter the department facilities, with
the exception of a dog restrained by a
leash not exceeding six feet in length for
any outdoor facility. Animals that are
part of an authorized program are
exempted from this policy. Any person
having custody of any animal, as
authorized herein shall be responsible
for the removal of any animal solid waste.

(10) Bring, use, ride, or drive a horse, pony,
mule, cow or any other animal whatsoever
in any part of the department facilities,
except for commercially licensed horse
drawn carriages pursuant to a county
written permit, unless the animal is part
of a department sponsored program or
except as provided for directly above in
subsection (9). Any mode of transporta-
tion propelled by an animal shall be
treated as limousines for the purpose of
this chapter.

Supp. No. 24

(11) Damage or alter any wildlife habitat or
area within the facility unless undertaken
by authorized department personnel or
their agents as a bona fide wildlife
management practice.

(11) Damage or alter any wildlife habitat or
area within the park unless undertaken
by authorized park personnel or their
agents as a bona fide wildlife manage-
ment practice.

(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-17-91(2), § 3; Ord. of 6-19-95; Ord. No.
2003-02, § 3, 1-27-03; Ord. No. 2003-03, § 3,
2-17-03; Ord. No. 2017-29, 5-15-17; Ord. No.
2021-32, § 10, 12-20-21)

Cross references—Animals, ch. 10; carrying concealed
weapons, § 46-4.

Sec. 50-4. Weapons; explosives; alcoholic
beverages; drugs; dangerous
substances.

(a) It shall be unlawful for any person to
bring into or have in his possession any weapon
(or any device that, in the reasonable opinion of
county law enforcement authorities or depart-
ment officials can be used as a weapon) including
without limitation:

(1) Any knife (other than reasonably used
for picnic or camping purposes), rifle,
shotgun, BB gun, air gun, spring gun,
slingshot, bow, arrow or any other device
or item in which the propelling force is
gunpowder, a spring or air, or which is
propelled by muscular force, or any
explosive of any kind or nature.

(2) Any mind-altering substances, whether
manmade or found in nature, including
without limitation, any alcoholic bever-
age, narcotic drug, hallucinogen, or any
controlled substance, without a wvalid
physician's prescription. While in the
facilities, persons should conduct
themselves in a proper and orderly
manner and shall not display, consume,
or be under the influence of alcoholic
beverages or any such mind-altering
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substance without a valid physician's
prescription, used as directed by the
physician.

(3) Any fireworks or explosive of any kind or
nature unless used as part of a program
by authorized county employees or their
agents.

(4) Handguns are prohibited except as
governed by G.S. 14-415.23. d

a. Except as provided in subsection d.
below all persons are prohibited
from possessing any firearm, includ-
ing a handgun carried under the
authority of a lawful concealed
handgun permit, in county-owned
buildings and their appurtenant
premises, as defined herein.

b. Except as provided in subsection d.
below all persons are prohibited
from possessing any firearm, unless
carried concealed under the author-
ity of a lawful concealed handgun
permit, in any county park/recreation
facility. However the exception for
concealed carry on a lawful concealed
handgun permit does not apply to
those locations identified in subsec-
tion c.

c. Except as provided in subsection d.
below all persons are prohibited
from possessing any firearm, includ-
ing a concealed handgun carried
under the authority of a lawful
concealed handgun permit, at the
following county facilities: swim-
ming complex, athletic complex, and
recreational facilities in accordance
with G.S. 14-415.23:

The county properties listed herein
have facilities in which a concealed
handgun may not be carried:

1. Frank Liske Park - 4001 Stough
Road, Concord, NC 28027

2.  North Cabarrus Park - 760 g.
Orphanage Road, Kannapolis,
NC 28081

Supp. No. 24 CD50:6

3. Camp T.N. Spencer Park - 3155
Rimer Road, Concord, NC
28025

4. Concord Senior Center - 331
Corban Avenue Southeast,
Concord, NC 28025

5. Mt. Pleasant Senior Center -
8615 Park Drive, Mt. Pleas-
ant, NC 28124

This prohibition shall not apply to
the following persons:

1. Officers and enlisted person-
nel of the armed forces of the
United States when in
discharge of their official duties
as such and acting under orders
requiring them to carry arms
and weapons;

2.  Civil officers of the United
States while in the discharge
of their official duties;

3. Officers and soldiers of the
militia and the National Guard
when called into actual service;

4. Sworn law enforcement officers;

5. Cabarrus County or City of
Concord animal control officers;

6. Persons firing firearms without
projectiles in  organized
educational, entertainment,
instructional, or ceremonial
events sponsored by Cabarrus
County Active Living and Parks
Department.

A conspicuous notice shall be posted
at each entrance to any property set
forth in a., b., or c. above outlining
the restrictions prescribed in this
section.

Any person in violation of this sec-
tion shall be guilty of a misdemeanor
and upon conviction shall be fined
$500.00 or imprisoned for six months
or both.

Firearms and other weapons pos-
sessed in violation of this article are
hereby declared to be contraband.
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The sheriff or his designee shall
dispose of such weapons pursuant
to applicable state law.

(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-17-91(2), § 4; Ord. No. 2003-02, § 4,
1-27-03; Ord. No. 2003-03, § 4, 2-17-03; Ord. No.
2014-24, 9-15-14; Ord. No. 2017-29, 5-15-17;
Ord. No. 2021-32, § 10, 12-20-21)

Cross references—Possession, consumption or transfer
of alcoholic beverages during state of emergency, § 22-57; use
of firearms generally, § 46-2; carrying concealed weapons,
§ 46-4.

Sec. 50-5. Hunting and fishing.

(a) It shall be unlawful for any person in the
park areas to:

(1) Hunt, trap, shoot, kill, wound, molest,
capture, chase, willfully frighten, or
attempt to harm any wildlife within the
park, except as undertaken by authorized
park personnel in their exercise of a bona
fide wildlife management practice.

(2) Fish without a valid state fishing license
and any required local permits, except as
provided for in the state fishing regula-
tions. All patrons must abide by state
regulations of seasons, hours, and fishing/
baiting methods, and as otherwise
designated from time to time in park
regulations.

(3) Keep any largemouth bass smaller than
14 inches in length. These must be
immediately returned unharmed to the
park lake.

(4) Keep more than three largemouth bass,
14 inches in length or larger, caught in a
single day's fishing. All excess large-
mouth bass must be immediately returned
unharmed to the park lake.

(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-17-91(2), § 5; Ord. No. 2003-02, § 5,
1-27-03; Ord. No. 2003-03, § 5, 2-17-03; Ord. No.
2017-29, 5-15-17; Ord. No. 2021-32, § 10, 12-20-
21)

Supp. No. 24

Sec. 50-6. Water activities.
(a) It shall be unlawful to:

(1) Operate any unapproved mode of convey-
ance upon any body of water in the park,
including without limitation, any lake or
stream. This policy extends to and
includes without limitation, any type of
boat (motorized or not motorized), rafts
and inner tubes as well as remote
controlled models, whether fuel or bat-
tery propelled. However, battery oper-
ated model boats are permitted on the
lake when park paddleboats are closed.

(2) Launch an authorized mode of convey-
ance from a trailer, car or truck except at
alaunch area designated by park manage-
ment.

(83) Operate or ride as a passenger in any
county operated form of boat, canoe or
kayak unless each person is wearing a
United States Coast Guard approved
personal floatation device.

(4) Swim or wade in a park body of water
except when permitted as an authorized
park program or pursuant to posted
regulation.

(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-17-91(2), § 6; Ord. No. 2003-02, § 6,
1-27-03; Ord. No. 2003-03, § 6, 2-17-03; Ord. No.
2017-29, 5-15-17; Ord. No. 2021-32, § 10, 12-20-
21)

Sec. 50-7. Camping; fires; picnic areas.
(a) It shall be unlawful to:

(1) Camp (tent camp or otherwise) or park a
car, trailer, or camper for the purpose of
camping or overnight stay anywhere in
any park/recreation facility except in areas
specifically designated for camping during
authorized times for camping.

(2) Kindle, build, maintain or use a fire
except in places specifically designated
for such purposes and at such times as
authorized by park officials. Any fire
must be continuously under the care and
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3)

4)

(5)

CABARRUS COUNTY CODE

direction of a competent and responsible
person, at least 16 years of age, from the
time it is kindled until it is fully
extinguished. No person shall throw away
or discard any match, lighter, paper or
any other potentially flammable mate-
rial within park property, including
without limitation, around any building,
boat or vehicle or under any tree or in
underbrush. All such materials shall be
disposed of in containers specifically
designed from such disposal and shall be
fully extinguished prior to such disposal.
Unless posted otherwise, patrons may
bring gas or charcoal grills for use in the
park. These grills must be used only in
designated picnic areas and must be
placed within three feet of the stationary
grills provided in the park. No grills of
any kind are permitted within the
perimeter of or under any shelter. All hot
coals must be fully extinguished prior to
disposal.

Bring deep fat frying or grease pots into
the park/recreation facility.

Gas powered generators are allowed by
written department permit only.

Hold a picnic in the park except in areas
specifically designated as picnic sites.

(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-17-91(2), § 7; Ord. of 7-22-93; Ord. of
11-1-93; Ord. No. 2003-02, § 7, 1-27-03; Ord. No.
2003-03, § 7, 2-17-03; Ord. No. 2008-01, § 2,
1-22-08; Ord. No. 2017-29, 5-15-17; Ord. No.
2021-32, § 10, 12-20-21)

Sec. 50-8. Prohibit smoking and the use of

other tobacco products on
grounds of the county's parks
system and in buildings located
in the county's parks system.

(a) [Enacting legislation.] This section is
enacted pursuant to G.S. 130A-498 and 153A-

121(a).

Supp. No. 24

(b) Implementation requirements.

(D

(2)

3

The county shall post signs that meet all
the requirements in subsection (c) of this
section.

The county shall remove all ashtrays and
other smoking receptacles from the
grounds of the county's parks system and
buildings located in the county's parks
system.

All department personnel or sworn law
enforcement officials, or their designee,
shall direct a person who is smoking or
using a tobacco product on park/recreation
facility grounds to cease and, if the person
does not comply, shall write a citation for
the offense.

(c) Signage. The signs required by implementa-
tion requirements must:

(D

(2)

3)

(4)

State in English that smoking and the
use of tobacco products are prohibited
and include the universal "No Smoking
and Use of Tobacco Products Prohibited"
symbol.

Be of sufficient size to be clearly legible
to a person of normal vision and be
conspicuously posted.

Be posted at each entrance of the build-
ings located in the county's parks system
and in other locations within the build-
ings reasonably calculated to inform
employees and the public of the prohibi-
tion.

Be posted on the grounds of the county's
parks/recreation facilities system in loca-
tions and at intervals reasonably
calculated to inform employees and the
public of the prohibition.

(d) Enforcement and penalties.

(1

CD50:8

Penalty for violation. Following oral notice
by department personnel or sworn law
enforcement officials, or their designee,
failure to cease smoking or using tobacco
products constitutes an infraction punish-
able by a fine of not more than $50.00. A
citation may be issued by a sworn law
enforcement officer or department staff
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or their designee. Conviction of an infrac-
tion under this section has no consequence
other than payment of a penalty, and no
court costs may be assessed. Addition-
ally, "enforcement" is as defined in sec-
tion 50-13, enforcement of chapter.

(2) Additional sanctions for employees. In

addition to any penalty under subsection

(d), employees of the county who violate

this section shall be subject to disciplin-

ary action consistent with the county's
human resources policies.

(Ord. of 6-17-91(2), § 8; Ord. No. 2003-02, § 8,

1-27-03; Ord. No. 2003-03, § 8, 2-17-03; Ord. No.

2011-28, § 1, 6-20-11; Ord. No. 2017-29, 5-15-17)

Sec. 50-9. Aviation.

It shall be unlawful for any person within the
confines of the park to voluntarily launch, take
off, land, or cause to descend or take off any
airplane, flying machine, balloon, parachute, or
other apparatus of aviation, except by special
permit. Voluntarily shall mean any action other
than a forced landing. This section shall also
apply to radio-controlled airplanes, helicopters,
rockets, etc. However, kite flying in open areas is
permitted. A violation of this section is punish-
able as a misdemeanor.

(Ord. of 6-17-91(2), § 9; Ord. No. 2003-02, § 9,
1-27-03; Ord. No. 2003-03, § 9, 2-17-03; Ord. No.
2021-32, § 10, 12-20-21)

Sec. 50-10. Hours of operation.

It shall be unlawful for any person to enter or
remain in the park/recreation facility except
during those hours of operation that it is open to
the general public. Park/recreation facility hours
of operation will be posted and may be changed
from time to time by the board of commissioners.
Cabin and tent renters are exempt. A violation
of this section is punishable as a misdemeanor.
(Ord. of 6-17-91(2), § 10; Ord. No. 2003-02, § 10,
1-27-03; Ord. No. 2003-03, § 10, 2-17-03; Ord.
No. 2017-29, 5-15-17; Ord. No. 2021-32, § 10,
12-20-21)

Supp. No. 24
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Sec. 50-11. Vehicles and parking.
(a) It shall be unlawful for any person to:

(1) Drive any vehicle of any sort within the
park except on the paved roads or park-
ing areas, or such areas as may on
occasion be specifically designated as
temporary areas for such use.

(2) Park a vehicle anywhere except on a
designated parking area. This includes
school parks.

(3) Leave a vehicle standing or parked in
established parking areas or elsewhere
in the park during hours when the park
is closed.

(4) Leave a bicycle or scooter in a place other
than a bicycle rack when such is provided
and there is space available.

(5) Ride a bicycle, scooter, skates of any
description, etc. or operate or ride in or
on any other self-propelled or motor-
propelled mode of transportation without
reasonable regard to the safety of others.
Bicycles, skateboards, skates of any
description, etc. are not permitted on
tennis courts at any time.

(6) Leave a bicycle, scooter, skateboard, etc.
lying on the ground or pavement or
against trees, or in any place or position
where other persons may trip over or be
injured by it.

(7) Unless otherwise posted, operate a vehicle
of any kind in excess of 19 miles per hour
within the park/recreation facilities.

(8) Operate a motorized trail bike or any
other motorized vehicle or mode of
transportation designed primarily for off-
road use within the confines of the park,
except in clearly designated areas.

(9) Park a vehicle or any other mode of
transportation in a towing area, such as
a handicapped parking area, on the grass,
or on the shoulder of a road. Any vehicle
so parked may be towed at the owner's
expense. The decision to tow a vehicle
will be made by the department official
or any other proper county personnel.
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(10) Stop or park a vehicle or place any table,
tent, etc., or any other object whatsoever,
in any area that is designated as a fire
lane.

(11) The use of skates, skateboards, etec. is
prohibited in or about county facilities
and surrounding premises unless
expressly permitted by formal authority
of the board of county commissioners or
county manager.

(12) Park in designated fire lanes, rights-of-
way or no parking areas. Park in
unmarked spaces unless directed by
department or county enforcement
officials.

(13) Park a vehicle overnight. Any vehicle
parked overnight may be towed at the
owner's expense.

(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-17-91(2), § 11; Ord. No. 2003-02, § 11,
1-27-03; Ord. No. 2003-03, § 11, 2-17-03; Ord.
No. 2008-01, § 3, 1-22-08; Ord. No. 2017-29,
5-15-17; Ord. No. 2021-32, § 10, 12-20-21)

Cross reference—Traffic and vehicles, ch. 74.

Sec. 50-12. Personal conduct.

(a) It shall be unlawful for any person to:

(1) Engage in criminal, disorderly, immoral,
or abusive conduct of any kind within
department facilities or during a depart-
ment sponsored program. Disorderly
conduct shall be determined at the discre-
tion of department officials and county
enforcement authorities.

(2) Engagein any activity that may constitute
a hazard to the safety of him or other
persons. Such activities may include, but
are not limited to, archery, hitting of golf
balls, and horseback riding. Whether an
activity is hazardous shall be determined
at the discretion of department officials
and county enforcement authorities.

(3) Dispose of lit or unlit matches, lighters,
or any potentially flammable material or
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4)

(5)

(6)

(7

(8)

9
(10)

substance of any kind or nature in other
than containers designated for such items
at department facilities.

Engage in threatening, harassing, abusive,
derogatory, insulting or indecent language
(verbal or physical), or excessively noisy
conduct of any kind at any time within a
department facilities or during a depart-
ment sponsored event, such that it
unreasonably disturbs other patrons or
neighbors. Department enforcement
authorities and county enforcement
authorities are empowered to determine
whether noise is excessive or unreason-
ably disturbing.

Throw rocks or objects of any Kkind.
However, this does not include balls,
frisbees, or other game equipment used
in athletic events, when used in a reason-
able manner and in such a way that they
do not become hazards to other patrons.

Solicit, peddle or beg within any park/
recreation facility or sell any merchandise
or wares; provided, this subsection does
not apply to (a) any concession rights
granted by the department, or (b) any
solicitation or sale of goods by nonprofit
or civic groups, provided that a written
permit is obtained in advance from the
department.

Interfere with or in any manner hinder
any county employee or department
employee, the county, the state, or any of
their appointed agents in the performance
of his duties.

Enter any closed area including the pool,
paddleboats, mini-golf, buildings, athletic
fields (including school parks), or closed
facility including parks, trails, and centers.

Engage in or threaten physical violence.

Remove department property without
permission by department official.
Damage department property.
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(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-17-91(2), § 12; Ord. No. 2003-02, § 12,
1-27-03; Ord. No. 2003-03, § 12, 2-17-03; Ord.
No. 2017-29, 5-15-17; Ord. No. 2021-32, § 10,
12-20-21)

Sec. 50-13. Enforcement of chapter.

(a) In addition to other enforcement and sanc-
tion provisions hereunder, violators may be
punishable by immediate suspension from all
properties for not more than 60 days for the first
offense. Department officials may suspend viola-
tors up to one year on their first offense dependent
on the severity of the offense. Thereafter, suspen-
sion may be for such time deemed appropriate by
the board of commissioners. The department
director and/or designee (including without limita-
tion, department officials and county enforce-
ment authorities) are empowered to invoke and
enforce this suspension. An effort will be made
to send a certified letter to anyone suspended
from the facilities advising them of why they
were banned, how long the suspension is, what
facilities are affected, and what will happen if
they don't abide by the ban.

(b) Department personnel authorized by the
board of commissioners and county law enforce-
ment authorities shall have the duty and
responsibility to enforce this chapter and shall
be empowered to issue citations for violations as
set forth herein when in their judgment, any
provisions have been violated.

(¢) In addition to the enforcement and sanc-
tion provisions of this chapter, department person-
nel authorized by the board of commissioners as
well as county law enforcement authorities shall
have all enforcement and sanction provisions
available to them pursuant to the North Carolina
General Statutes. This authority shall include
without limitation, assessment of any state and/or
county fines and penalties applicable to any
ordinance citation. Each person receiving a cita-
tion must, within 30 calendar days of its issu-
ance, pay as a penalty and in full satisfaction of
the fine, the total monetary sum set forth in the
citation. However, in the event the fine is paid
within 14 calendar days of issuance of the cita-
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tion, the county will accept one-half of the full
fine amount as full and complete satisfaction of
the fine. Payment of the fine does not relieve the
recipient of the citation from compliance with
any other requirements set forth in the citation.
Notwithstanding any other term or condition
herein, failure of such person to render payment
of the full amount of the fine within 30 days of
the issuance of the citation, may render such
person subject to collection proceedings and/or
punishment for a civil offense or misdemeanor,
as set forth herein and in the North Carolina
General Statutes. Violation fines and penalties
may be revised from time to time by the board of
commissioners and shall be deemed incorporated
herein as they may be amended from time to
time.

(Ord. of 6-17-91(2), § 13; Ord. No. 2003-02, § 13,
1-27-03; Ord. No. 2003-03, § 13, 2-17-03; Ord.
No. 2017-29, 5-15-17)

Sec. 50-14. Violations and fines.

(a) Parking and speeding/reckless driving viola-
tions with corresponding fines are listed on
Schedule 1, which is on file in the county offices
and incorporated as if fully set forth herein. The
board of commissioners may amend Schedule 1
from time to time.

(b) Violations of section 50-5(2), (3) or (4) are
punishable by the appropriate penalties and/or
laws governing inland waters, as set forth by the
state wildlife resources commission. Any and all
enforcement officers of the wildlife commission
have full authority to enforce these regulations.

(c) Violation of section 50-8 is punishable by a
$50.00 fine.

(d) Violation of section 50-12(1), (2), (4), (9) or
(10) is punishable by written warning, $50.00
fine and/or suspension for a period of not more
than 60 days, unless designated by board of
commissioners.

(e) Violations of this chapter may also
constitute a civil offense and/or a misdemeanor
pursuant to the applicable North Carolina General
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Statutes and may be punishable by additional
fines or sanctions, including imprisonment not
exceeding 30 days.

(Ord. of 6-17-91(2), §§ 14, 15; Ord. No. 2003-02,
§ 14, 15, 1-27-03; Ord. No. 2003-03, § 14, 2-17-
03; Ord. No. 2011-28, § 1, 6-20-11; Ord. No.
2017-29, 5-15-17)

Sec. 50-15. Other relief available.

In addition to remedies and sanctions set
forth in this chapter, the chapter may be enforced
by any other appropriate remedies and sanctions
authorized by North Carolina General Statutes.
All enforcement remedies and sanctions are
cumulative.

(Ord. No. 2003-03, § 15, 2-17-03; Ord. No.
2017-29, 5-15-17)

Secs. 50-16—50-30. Reserved.

ARTICLE II. SEX OFFENDERS

Sec. 50-31. Definitions.

Whenever used in this article, the following
terms, unless otherwise expressly defined, shall
mean and include each of the meanings set forth
below.

County means Cabarrus County.

Department means the Cabarrus County Active
Living and Parks Department.

Park means all parks, playgrounds, recreation
facilities, greenways, water areas, wildlife refuges,
nature preserves or other recreation areas, includ-
ing any adjacent public parking area as well as
the driveway, entrance way or pedestrian walkway
used by the public to access the park or recreation
facility, developed or undeveloped, and structures
thereon, owned, operated, leased or managed by
the county.

Official meeting means a meeting that is
required to be open to the public by the Open
Meetings Law, Article 33C of Chapter 143 of the
North Carolina General Statutes.

Recreation facility means any publicly owned,
leased, operated or maintained property that is
designated or used as a recreation facility by the

Supp. No. 24

CABARRUS COUNTY CODE

county and including any adjacent public park-
ing area as well as the driveway, entrance way or
pedestrian walkway used by the public to access
the recreation facility.

Registered sex offender means any individual
who is required to register or is registered with
the North Carolina Sex Offender and Public
Protection Registry (established under Article
27A of Chapter 14 of the North Carolina General
Statutes) or, the Dru Sjodin National Sex Offender
Public Registry (maintained by the United States
Department of Justice), or any other official
state or federal registered sex offender listing
maintained by either the United States Depart-
ment of Justice or any of the several states. For
purposes of determining if an individual is
registered or is required to register with any one
of the official registries, law enforcement officers
may rely upon the official website of any state or
federal registry of sex offenders and the descrip-
tions published and available from such registry.
(Ord. No. 2009-04, § 1, 1-20-09; Ord. No. 2017-
29, 5-15-17)

Sec. 50-32. Prohibition.

No registered sex offender shall enter into or
upon any park or recreation facility owned,
leased, operated or maintained by the county
except as permitted by section 50-33. A violation
of this section is punishable as a misdemeanor.
(Ord. No. 2009-04, § 2, 1-20-09; Ord. No. 2021-
32, § 10, 12-20-21)

Sec. 50-33. Limited exceptions.

(a) Polling place. When a park or recreation
facility is used as a polling place for an election,
the registered sex offender may enter for the
limited purpose of voting if he has right to vote
and qualifies to do so at that polling place.

(b) Official meetings. A registered sex offender
who has the right to be present at an official
meeting shall have the limited privilege of enter-
ing on and into a park or recreation facility for
such time as is necessary to attend that meeting
or function, but loitering or lingering in any form
shall be a violation of this article.
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The privilege shall only extend to those parts
of the park and/or recreation facility that are
being used for meetings of that kind and any
registered sex offender found outside of those

parts shall be punished as provided in section
50-37.

(c) Consistency with the Jessica Lunsford Act.
After November 30, 2008, any action prohibited
by this article that would also be a violation of
G.S. 14-208.18(2008) shall no longer be considered
a violation of this article. For example, after
November 30, 2008:

(1) A registered sex offender who enters a
park and/or recreation facility playground
will no longer be in violation of this
article because of the prohibition of the
same conduct by G.S.
14-208.18(a)(1)(2008);

(2) A registered sex offender who enters
park and/or recreation facility property
that is held open to the general public
that at the time in question is being used
for a youth birthday party may not be
deemed in violation of this article because
of the prohibition of the same conduct by
G.S. 14-208.18(a)(2)(2008; and

(8) A registered sex offender will not be in
violation of this article for being on park
and/or recreation facility property where
minors have gathered for regularly
scheduled recreational programs because
of the prohibition of the same conduct by
G.S. 14-208.18(a)(3)(2008).

(Ord. No. 2009-04, § 3, 1-20-09)

Sec. 50-34. Scope.

Territorial scope. This article shall be effective
within and upon all county parks and recreation
facilities and shall regulate the use thereof by all
persons.

(Ord. No. 2009-04, § 4, 1-20-09)

Sec. 50-35. Enforcement.

(a) Enforcement. Duly sworn law enforcement
officers with jurisdiction within the county parks
and recreation facilities shall have the duty to
enforce this article.
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(b) Detaining a subject. A law enforcement
officer may detain a person within a county park
or recreation facility under this article for a
reasonable amount of time to inquire about that
person's status as a registered sex offender if the
officer reasonably believes, or has probable cause
to believe, that the person is a registered sex
offender who is in violation of this article or has
committed a crime for which the person, if
convicted, could be required to register as a sex
offender. Nothing in this section shall limit a law
enforcement officer from running any background
check that is currently permissible under the
law.

(Ord. No. 2009-04, § 5, 1-20-09)

Sec. 50-36. Construction of article.

In the interpretation of this article:

(1) Any term in the singular shall include
the plural;

(2) Any term in the masculine shall include
the feminine and the nueter;

(3) Any requirement or prohibition of any
act shall, respectively, extend to and
include the causing or procuring, directly
or indirectly, of such act;

(4) No provision of this article shall make
unlawful any act necessarily performed
by any officer or employee of the county
or the department in the line of duty or
work as such, or by any person, his
agents or employees, in the proper and
necessary execution of the terms of any
agreement of the county or the depart-
ment;

(5) This article is in addition to and supple-
ments state law.
(Ord. No. 2009-04, § 6, 1-20-09)

Sec. 50-37. Penalty.

Violation of section 50-32 shall be a class 3
misdemeanor and shall be punishable by a fine
of up to $500.00 and/or incarceration for a period
of time as outlined in G.S. 15A-1340.20 et seq.
Each and every entrance into a park or recreation
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facility, regardless of the time period between
such entries, shall constitute a separate offense
under this article.

(Ord. No. 2009-04, § 7, 1-20-09)

Sec. 50-38. Severability.

If any section, subsection, paragraph, sentence,
clause, phrase or portion of this article is for any
reason held to be unlawful, such decision shall
not affect the validity of the remaining portions
of this article.

(Ord. No. 2009-04, § 8, 1-20-09)

Sec. 50-39. Signage.

Each park and recreation facility should be
posted to the effect that registered sex offenders
are prohibited so that such persons and the
general public are made aware of this article.
Notwithstanding this section concerning sig-
nage, it shall not be a defense to a prosecution
under this article that the park or recreation
facility contained no signage.

(Ord. No. 2009-04, § 9, 1-20-09)
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Chapters 51—53

RESERVED

CD51:1



UniquePageID
UniquePageID
12658_15338304


h

LA


UniquePageID
UniquePageID
12658_65098636


Chapter 54

PERSONNEL*
(RESERVED)

*Editor’s note—The county’s personnel ordinance is on file in the office of the county manager.
State law reference—Authority to adopt personnel rules, G.S. 126-11(a).
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Chapters 55, 56

RESERVED
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Chapter 57

RESERVED*

*Editor’s note—Ord. No. 2010-01, adopted Mar. 15, 2010, rescinded ch. 57 which consisted of §§ 57-1—57-23, pertained to soil
erosion and sedimentation and derived from Ord. No. 1999-09, adopted Dec. 20, 1999.
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Chapter 58

SOLID WASTE MANAGEMENT*

Article I. In General

Purpose and statutory authority of chapter.
Definitions.
Reserved.

58-4—58-35. Reserved.

58-36.
58-37.
58-38.
58-39.

Article II. Collection, Storage and Disposal

Storage and disposal.

Landfill management.

Source separation and recycling.
Flow control.

58-40—58-60. Reserved.

58-61.
58-62.

Article ITI. Solid Waste Collectors

Division 1. Generally

Report to county manager required.
Vehicles and containers.

58-63—58-80. Reserved.

58-81.
58-82.
58-83.
58-84.
58-85.
58-86.
58-87.

Division 2. License

Required.

Application.

Inspection of facilities and equipment.
Issuance or denial.

Notice; revocation; appeal.
Assignability.

Fee.

58-88—58-105. Reserved.

58-106.
58-107.
58-108.
58-109.
58-110.
58-111.
58-112.
58-113.

58-114.
58-115.

Division 3. Franchise

Required.

Business license a precondition.
Application.

Granting.

Area.

Setting and approval of fees.
Term; renewal.

Fee schedule shown to prospective customer in advance; weekly
removal.

Temporary franchise.
Franchises.

*State law references—Solid waste management generally, G.S. 130A-290 et seq.; solid waste management plans, G.S.
130A-294; authority to enact ordinances governing the removal, method and manner of disposal, depositing or dumping trash,
debris, garbage or litter, G.S. 153A-132.1; authority to regulate the storage, collection, transportation, use, disposal of solid
wastes, G.S. 153A-136; special provisions for solid waste collection and disposal, G.S. 153A-291 et seq.
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Sec
Sec
Sec

. 58-116.
. 58-117.
. 58-118.
. 58-119.
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Disputes.

Assignability.
Abandonment.
Termination or suspension.
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SOLID WASTE MANAGEMENT § 58-2

ARTICLE 1. IN GENERAL

Sec. 58-1. Purpose and statutory authority
of chapter.

The purpose of this chapter is to regulate the
storage, collection, and disposal of solid waste in
the county. This ordinance is adopted pursuant to
the authority contained in G.S. 153A-121, 153A-
132.1, 153A-136, 153A-274 through 153A-278,
and 153A-291 through 153A-293, and 130A-
309.09, 130A-309.09A, 130A-309.09B, and 130A-
309.09D. Unless otherwise indicated, the chapter
applies to both publicly-owned and privately-
owned municipal solid waste management facili-
ties located in the county.

(Ord. of 6-15-92, § I)

Sec. 58-2. Definitions.

The following words, terms and phrases, when
used in this chapter, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Board means the board of county commission-
ers.

Bulky waste means large items of solid waste
such as furniture, large auto parts, trees, branches,
stumps, and other oversize wastes whose large
size precludes or complicates their handling by
normal solid waste collection, processing, or dis-
posal methods.

Cabarrus County means all area within the
boundaries of Cabarrus County not within the
corporate limits of any town, city or other incor-
porated municipality as of the effective date of the
ordinance from which this chapter is derived,
together with all territory which is also within the
corporate limits, as such corporate limits may
change from time to time, of the Towns of Harris-
burg and Mt. Pleasant and the City of Kan-
napolis, including that portion of the City of
Kannapolis located within Rowan County.

Collection means the act of removing solid
waste, or materials that have been separated for
the purpose of recycling, to a transfer station,
processing facility, or disposal facility.

Supp. No. 2

Commercial solid waste means all types of solid
waste generated by stores, offices, restaurants,
warehouses, and other nonmanufacturing activi-
ties, excluding residential and industrial waste.

Construction and demolition waste means solid
waste resulting solely from construction, remod-
eling, repair, or demolition operations on build-
ings or other structures, but does not include
inert debris, land-clearing debris, yard debris, or
used asphalt, asphalt mixed with dirt, sand, gravel,
rock, concrete, or similar nonhazardous material.

County means Cabarrus County government.

Department means the department of environ-
ment, health and natural resources.

Garbage means all putrescible waste, includ-
ing animal offal and carcasses, and recognizable
industrial byproducts, but excluding sewage and
human waste.

Hazardous waste means solid waste, or a com-
bination of solid wastes, that because of its quan-
tity, concentration or physical, chemical or infec-
tious characteristics may:

(1) Cause or significantly contribute to an
increase in mortality or an increase in
serious irreversible or incapacitating re-
versible illness; or

(2) Pose a substantial present or potential
hazard to human health or the environ-
ment when improperly treated, stored,
transported, disposed of or otherwise man-
aged.

Incineration means the process of burning solid,
semisolid, or gaseous combustible wastes to an
inoffensive gas and a residue containing little or
no combustible material.

Industrial solid waste means solid waste gen-
erated by industrial processes and manufactur-
ing.

Inert debris means solid waste that consists
solely of material that is virtually inert and that
is likely to retain its physical and chemical struc-
ture under expected conditions of disposal.
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Institutional solid waste means solid waste
generated by educational, health care, correc-
tional, and other institutional facilities.

Land-clearing debris means solid waste that is
generated solely from land-clearing activities.

Landfill means a disposal facility or part of a
disposal facility where waste is placed in or on
land and that it is not a land treatment facility, a
surface impoundment, an injection well, a hazard-
ous waste longterm storage facility or a surface
storage facility.

Medical waste means any solid waste that is
generated in the diagnosis, treatment, or immu-
nization of human beings or animals, in research
pertaining thereto, or in the production or testing
of biologicals, but does not include any hazardous
waste, radioactive waste, household waste, as
defined in 40 CFR 261.4(b)(1), or those substances
excluded from the definition of solid waste in this
chapter.

Municipal solid waste means solid waste re-
sulting from the operation of residential, commer-
cial, industrial, governmental, or institutional
establishments that would normally be collected,
processed, and disposed of through a public or
private solid waste management service. Munici-
pal solid waste does not include hazardous waste,
sludge, or solid waste from mining or agricultural
operations.

Municipal solid waste management facility
means any publicly- or privately-owned solid waste
management facility permitted by the depart-
ment that receives municipal solid waste for pro-
cessing, treatment, or disposal.

Pathological waste means human tissues, or-
gans, and body parts, and the carcasses and body
parts of any animals that were known to have
been exposed to pathogens that are potentially
dangerous to humans during research, were used
in the production of biologicals or in in vivo
testing of pharmaceuticals, or that died with a
known or suspected disease transmissible to hu-
mans.

Supp. No. 2

Person means any individual, corporation, com-
pany, association, partnership, unit of local gov-
ernment, state agency, federal agency, or other
legal entity.

Processing means any technique designed to
change the physical, chemical, or biological char-
acter or composition of any solid waste so as to
render it safe for transport; amenable to recovery,
storage, or recycling; safe for disposal; or reduced
in volume or concentration.

Putrescible means solid waste capable of being
decomposed by microorganisms with sufficient
rapidity as to cause nuisances from odors and
gases, such as kitchen wastes, offal, and animal
carcasses.

Radioactive waste means waste containing any
materials, whether solid, liquid, or gas, that emits
ionizing radiation spontaneously.

Recycling means the process by which solid
waste or recovered materials are collected, sepa-
rated, or processed, and reused or returned to use
in the form of raw materials or products.

Refuse means solid waste, other than garbage
or ashes, from residences, commercial establish-
ments, and institutions.

Regulated medical waste means blood and body
fluids in individual containers in volumes greater
than 20 ml, microbiological waste, and patholog-
ical waste that has not been treated pursuant to
rules promulgated by the department.

Resource recovery means the process of obtain-
ing material or energy resources from discarded
solid waste that no longer has any useful life in its
present form and preparing the solid waste for
recycling.

Sanitary landfill means a facility for disposal
of solid waste on land in a sanitary manner in
accordance with the rules concerning sanitary
landfills adopted pursuant to G.S. 130A-290 et
seq.

Scrap tire means a tire that is no longer suit-
able for its original, intended purpose because of
wear, damage, or defect.

Septage means solid waste that is a fluid mix-
ture of untreated and partially treated sewage

CD58:4


UniquePageID
UniquePageID
12658_63717825


SOLID WASTE MANAGEMENT § 58-2

solids, liquids, and sludge of human or domestic
origin that is removed from a septic tank system.

Sharps mean needles, syringes, and scalpel
blades.

Sludge means any solid, semisolid, or liquid
waste generated from a municipal, commercial,
institutional, or industrial wastewater treat-
ment plant, water supply treatment plant, or air
pollution control facility, or any other waste
having similar characteristics and effects.

Solid waste means any hazardous or
nonhazardous garbage, refuse, or sludge from a
waste treatment plant, water supply treatment
plant or air pollution control facility, domestic
sewage and sludges generated by the treatment
thereof in sanitary sewage collection, treatment
and disposal systems, and other material that is
either discarded or is being accumulated, stored
or treated prior to being discarded, or has served
its original intended use and is generally
discarded, including solid, liquid, semisolid, or
contained gaseous material resulting from
industrial, institutional, commercial, and
agricultural operations, and from community
activities. The term does not include:

(1) Fecal waste from fowls and animals other
than humans;

(2) Solid or dissolved material in

a. Domestic sewage and sludges gener-
ated by treatment thereof in sanitary
sewage collection, treatment, and
disposal systems that are designed
to discharge effluents to the surface
waters;

b. Irrigation return flows; and

c. Wastewater discharges and the
sludges incidental to and generated
by treatment which are point sources
subject to permits granted under
section 402 of the Water Pollution
Control Act, as amended (P.L.
92-500), and permits granted under
G.S. 143-215.1 by the environmental
management commission. However,
any sludges that meet the criteria

Supp. No. 24

for hazardous waste under RCRA
shall also be a solid waste for
purposes of this definition;

(3) Oils and other liquid hydrocarbons
controlled under G.S. 143-215.75 et seq.
However, any oils or other liquid
hydrocarbons that meet the criteria for
hazardous waste under RCRA shall also
be a solid waste for the purposes of this
definition;

(4) Any source, special nuclear or byproduct
material as defined by the Atomic Energy
Act of 1954, as amended (42 USC 2011);

(5) Mining refuse covered by the state mining
act, G.S. 74-46 through G.S. 74-68 and
regulated by the state mining commis-
sion. However, any specific mining waste
that meets the criteria for hazardous
waste under RCRA shall also be a solid
waste for the purposes of this definition.

Solid waste collector means any person who
collects or transports solid waste.

Solid waste disposal site means a location at
which solid waste is disposed of by incineration,
sanitary landfill, or other approved method.

Solid waste receptacle means a container used
for the temporary storage of solid waste while
awaiting collection.

Source separation means setting aside
recyclable materials at their point of generation
by the generator.

Tire means a continuous solid or pneumatic
rubber covering encircling the wheel of a motor
vehicle, as defined in G.S. 20-4.01(23).

Transfer station means a site at which solid
waste is concentrated for transport to a process-
ing facility or disposal site. A transfer station
may be fixed or mobile.

Used oil means any oil that has been refined
from crude oil or synthetic oil and, as a result of
use, storage, or handling, has become unsuitable
for its original purpose.
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White goods means inoperative and discarded
refrigerators, ranges, water heaters, freezers,
and other similar domestic and commercial large
appliances.

Yard trash means solid waste consisting solely
of vegetative matter resulting from landscaping
maintenance.

(Ord. of 6-15-92, § II; Ord. No. 1997-14, 11-17-
97)

Cross reference—Definitions generally, § 1-2.

Sec. 58-3. Reserved.

Editor’s note—Ord. No. 2021-32, § 11, adopted Dec. 20,
2021, repealed § 58-3, which pertained to enforcement of
chapter and derived from Ord. of 6-15-92, § IX.

Secs. 58-4—58-35. Reserved.

ARTICLE II. COLLECTION, STORAGE
AND DISPOSAL*

Sec. 58-36. Storage and disposal.

(a) No owner, occupant, tenant, or lessee of
any property may deposit, store, or permit to
accumulate any solid waste on his property that
is not stored or disposed of in a manner prescribed
by this article.

(b) The owner, occupant, tenant, or lessee of
any property shall remove or cause to be removed
all solid waste from his property at least once
each week, a seven-day period.

(c) Garbage shall be stored only in a container
that is durable, rust resistant, nonabsorbent,
watertight, and easily cleaned, with a closefit-
ting, flytight cover in place, with adequate handles
or bails to facilitate handling. The capacity of
containers used for individual residences may
not exceed 39 gallons. The EPA recommends a
maximum capacity of 35 gallons unless the
containers are equipped with casters and can be
served by being rolled to the collection vehicle, as
specified in 40 CFR 243.200-2(a)(1). Solid waste
receptacles may also be used for storage provided
they meet the requirements of this subsection.

*State law reference—Authority to provide for the

removal and disposal of trash and garbage, etc., G.S. 153A-
132.1.

Supp. No. 24

The number of containers shall be adequate to
store one week's accumulation of garbage. Each
container shall be kept clean so that no odor or
other nuisance condition exists.

(d) Refuse shall be stored in a manner that
will resist harborage to rodents and vermin and
will not create a fire hazard. Regulated refuse
under this subsection includes, but is not limited
to, lumber, boxes, barrels, bottles, cans, tires,
paper, cardboard, rags, old furniture and other
bulky waste, and white goods. Useful materials,
such as firewood and building materials, may be
stored on the premises, provided they are stored
in a safe manner at a reasonable height aboveg-
round.

(e) No owner, occupant, tenant, or lessee of a
building or dwelling, other than a licensed junk
dealer, may place or leave or cause to be placed
or left outside the building or dwelling any bulky
waste for longer than 72 hours.

(f) No owner, occupant, tenant, or lessee of
any building or dwelling may leave outside the
building or dwelling, in a place accessible to
children, any abandoned or unattended icebox,
refrigerator, or other receptacle that has an
airtight door, without first removing the door.

(g) Solid waste shall be disposed of only in one
of the following ways:

(1) In alandfill approved by the department;

(2) In an incinerator that has all required
local, state, and federal control permits;

(3) By any other method, including recycling
and resource recovery, that has been
approved by the department.

(h) In addition to the methods listed in subsec-
tion (g) of this section, refuse may be disposed of
in solid waste receptacles provided by the county.

(1) No person may discard, dispose, leave, or
dump any solid waste on or along any street or
highway or on public or private property unless
such solid waste is placed in a receptacle or at a
location designated for the deposit of solid waste.

() Construction wastes must be disposed of at
disposal sites approved and permitted by the
department.
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(k) Regulated medical, hazardous, and radioac-
tive waste must be disposed of according to
written procedures approved by the department.

(1) Any person collecting and transporting
solid waste generated on such person's property
for disposal at an approved disposal site shall
comply with section 58-62 concerning vehicles
and containers.

(m) All sharps shall be placed in a sealed,
puncture-proof container prior to disposal.

(n) Open burning of solid waste is prohibited.

(o) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-15-92, § III; Ord. No. 2021-32, § 11,
12-20-21)

Sec. 58-37. Landfill management.

(a) The county sanitary landfill may be used
for the disposal of municipal solid waste gener-
ated within the county and within adjacent
counties. The landfill shall be open during busi-
ness hours as established by the board. In
emergencies, the landfill may be opened for
additional hours as directed by the county
manager or the manager's representative. Except
when open during regular business hours, the
landfill shall be kept locked, and entry shall not
be permitted. Solid waste shall be disposed of at
the landfill in the manner and according to
procedures established by the county manager or
his representative.

(b) The following wastes may not be disposed
of in the county sanitary landfill or in any
privately owned municipal solid waste landfill:

(1) Burning or smoldering materials or any
other materials that would create a fire
hazard;

(2) Hazardous waste;

(3) Lead-acid batteries;

(4) Liquid waste;

(5) Untreated regulated medical waste;
(6) Radioactive waste;

(7) Tires, unless they have been halved or
shredded;
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(8) Used oil
(9) White goods;
(10) Yard trash.

(c) The following wastes may be accepted on a
conditional basis only, state regulations require
that these wastes receive special treatment before
they are placed in a landfill:

(1) Asbestos;
(2) Barrels;
(8) Sludges.

Conditionally acceptable wastes may be
disposed of in accordance with department regula-
tions and policies promulgated by the county
manager. Generators of conditionally acceptable
waste shall obtain prior approval from the landfill
administrator at least three working days before
transporting conditionally approved wastes to
the landfill.

(d) No person may loiter or rummage about
the landfill or remove articles therefrom.

(e) No person may deposit material at any
point in the landfill except where indicated by
authorized employees of the landfill or by official
signs.

(f) No person may discharge firearms,
fireworks, or explosives on landfill property.

(g) The maximum allowable speed of vehicles
at the landfill is ten miles an hour.

(h) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-15-92, § IV; Ord. of 8-21-95; Ord. No.
1997-14, 11-17-97; Ord. No. 2021-32, § 11, 12-20-
21)

Sec. 58-38. Source separation and
recycling.

(a) Each person who owns, leases, or manages
a residence or residential unit shall remove
recyclable materials from the solid waste gener-
ated as required in subsection (b) of this section
and make them available for recycling as required
in subsection (c) of this section. Nothing in this
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article is intended to prevent any person from
donating or selling recyclable materials to any
other person.

(b) All recyclable material shall be separated
from other solid waste and made available for
recycling. Recyclable material shall not be mixed
with or disposed of with other solid waste.
Recyclable material shall consist of the following
items and shall be prepared for recycling as
directed:

(1) Glass. All brown, green, and clear glass
shall be rinsed.

(2) Cans. Aluminum cans shall be flattened.

(8) Plastic milk jugs. All plastic milk jugs
shall be rinsed and either securely bound
together or placed in plastic bags. The
caps shall be removed.

(4) Other plastic bottles. Other plastic bottles
shall be separated by resin type and
rinsed.

(5) Newsprint. All newsprint shall be bundled
together and protected so that it does not
become wet from rain or other forms of
precipitation.

(c) Where subscriber recycling services are
provided, all recyclable material shall be placed
in boxes or bins at curbside prior to 7:30 a.m.
each day or days of week such material is
collected, or shall be placed in recycling collec-
tion centers provided by the county.

(d) Ownership of recyclable materials.

(1) After recyclable material has been placed
in a designated container at a collection
center designated by the county or its
authorized agent, or has been placed at
curbside in designated containers for col-
lection, the recyclable material shall
become the property of the county or its
authorized agent.

(2) During the 12-hour period commencing
at 7:30 p.m. on any day preceding a day
designated for subscriber curbside collec-
tion of recyclable material, no person,
other than a county employee or the
county's authorized agent, may remove
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recyclable material from a designated
container that has been placed at a
designated recycling location.

(e) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-15-92, § V; Ord. No. 1997-14, 11-17-97;
Ord. No. 2021-32, § 11, 12-20-21)

Sec. 58-39. Flow control.

(a) All solid waste generated within the
designated geographic area of the county solid
waste management plan that is placed in the
waste stream for disposal or recycling shall be
collected, transported, and disposed of at the
county resource recovery facility or the county
landfill or other appropriate facility designated
by the board. The removal of solid waste from
within the geographic area for disposal is
prohibited. Where authorized by the division of
solid waste, state department of environment,
health and natural resources, the disposal of
municipal solid waste generated in adjacent
counties is permitted in county-owned municipal
solid waste management facilities. This section
shall not be construed to prohibit the source
separation of materials from solid waste prior to
collection of such solid waste for disposal.

(b) No person, except licensed private collec-
tors and county or municipal collectors, shall
collect or remove any solid waste within the
county for disposal.

(c) The county manager shall establish a
system of classification for classes of solid waste
that shall be consistent with a system of clas-
sification in the solid waste management plan.
The classification system shall be used as a basis
for requiring that solid waste be delivered to an
appropriate county disposal facility in accordance
with the solid waste management plan.

(d) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-15-92, § VI; Ord. of 8-21-95; Ord. No.
1997-14, 11-17-97; Ord. No. 2021-32, § 11, 12-20-
21)

Secs. 58-40—58-60. Reserved.
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SOLID WASTE MANAGEMENT

ARTICLE III. SOLID WASTE
COLLECTORS*

DIVISION 1. GENERALLY

Sec. 58-61. Report to county manager
required.

(a) When requested by the county manager, a
licensee shall submit a report to the county
manager containing the following information:

(1) Number of customers added or deleted,;
(2) Changes in routes;
(3) New and replacement equipment;

(4) Any other information requested by the
county manager and pertinent to the
solid waste collection business.

(b) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-15-92, § VII(E); Ord. No. 1997-14,
11-17-97; Ord. No. 2021-32, § 11, 12-20-21)

Sec. 58-62. Vehicles and containers.

(a) Vehicles and containers used for the col-
lection and transportation of solid waste shall be
covered, leakproof, durable, and easily cleaned.
They shall be cleaned as often as necessary to
prevent a nuisance and insect breeding and shall
be maintained in good repair. Vehicles shall
display in numbers at least three inches high the
county license number of the licensee and the
license sticker issued by the county manager.

(b) Vehicles and containers used for the col-
lection and transportation of solid waste shall be
loaded and moved in such a manner that the
contents will not fall, leak, or spill, and shall be
covered to prevent the blowing of material. If
spillage or leakage should occur, the material
shall be recovered immediately by the licensee
and returned to the vehicle or container, and the
area properly cleaned.

*Cross reference—Traffic and vehicles, ch. 74.

State law reference—Authority to regulate collectors of
solid waste, G.S. 153A-136(a).
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(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 6-15-92, § VII(F); Ord. No. 1997-14,
11-17-97; Ord. No. 2021-32, § 11, 12-20-21)

Secs. 58-63—58-80. Reserved.

DIVISION 2. LICENSEfY

Sec. 58-81. Required.

No person may engage in business as a solid
waste collector except under a license issued by
the county pursuant to this division. A violation
of this section is punishable as a misdemeanor.
(Ord. of 6-15-92, § VII(A); Ord. No. 2021-32,
§ 11, 12-20-21)

Sec. 58-82. Application.

Applications for licenses to engage in the
business of solid waste collector shall be filed
with the county manager on forms approved by
the county manager. The applicant shall provide
the required performance bond and shall furnish
the following information:

(1) Name and address of the applicant and
whether a sole proprietorship, corpora-
tion, or partnership, with disclosure of
the ownership interests;

(2) A list of the equipment possessed, avail-
able, or to be obtained by the applicant,
including motor vehicle license tag
numbers;

(3) Number of employees the applicant
expects to use in the business;

(4) Experience of the applicant in solid waste
collection;

(5) Balance sheet, consolidated annual
financial statement, or equivalent
financial statement as of the close of the
applicant's last business year, showing
the net worth of the business;

(6) Planned routes and areas of the county
the applicant expects to serve;

fState law reference—Authority to require a license,
G.S. 153A-136(a).
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(7) Schedule of fees the applicant expects to
charge;

(8) Evidence of liability insurance coverage;

(9) Name and location of the facility where
collected waste is to be disposed of.
(Ord. of 6-15-92, § VII(B); Ord. No. 1997-14,
11-17-97)

Sec. 58-83. Inspection of facilities and
equipment.

Before issuing a license pursuant to this sec-
tion, the county manager shall inspect or cause
to be inspected all facilities and equipment the
applicant plans to use in the solid waste collec-
tion business.

(Ord. of 6-15-92, § VII(C); Ord. No. 1997-14,
11-17-97)

Sec. 58-84. Issuance or denial.

(a) The county manager may issue the
applicant a license only when he finds that the
applicant's facilities, equipment, and proposed
operating methods are in compliance with this
article and applicable rules of the department
and that the applicant will perform solid waste
collection in an efficient and sanitary manner. A
condition of the license shall be that the licensee
shall serve every person who contracts with him
for solid waste collection in such a manner that
the licensee does not cause the person to be in
violation of this article.

(b) Ifthe county manager denies an applicant
a license, the applicant may appeal the county
manager's decision to the board of county com-
missioners by giving written notice of appeal to
the county manager within two days of receipt of
the county manager's decision. After a hearing
on the appeal, the board shall either affirm the
denial or direct the county manager to issue the
license.

(c) A license shall be valid for a period of one
year from the date of issuance.
(Ord. of 6-15-92, § VII(D); Ord. No. 1997-14,
11-17-97)
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Sec. 58-85. Notice; revocation; appeal.

When the county manager finds that a licensee
has violated this article or the conditions of the
license, the county manager shall give the licensee
written notice of the violation and inform him
that if another violation occurs within 30 days,
or in the case of a continuing violation, if it is not
corrected within ten days, the license will be
revoked. If another violation occurs within the
30-day period, or, if the continuing violation is
not corrected within ten days, the county manager
shall give the licensee written notice that the
license is revoked. Upon receipt of the notice of
revocation, the licensee shall stop collecting,
transporting, or disposing of solid waste. The
county manager may reinstate a revoked license
after the revocation has been in effect for 30 days
if the director finds that the conditions causing
the violation have been corrected. A licensee
whose license has been revoked may appeal the
revocation to the board of county commissioners
by giving written notice of appeal to the county
manager within ten days of receiving notice of
revocation from the county manager. After a
hearing on the appeal, the board shall either
affirm the revocation or direct the county manager
to reinstate the license.

(Ord. of 6-15-92, § VII(G); Ord. No. 1997-14,
11-17-97)

Sec. 58-86. Assignability.

No license issued pursuant to this division
shall be assignable.
(Ord. of 6-15-92, § VII(H))

Sec. 58-87. Fee.

The license fee per vehicle operated or used
within the county shall be payable by the first
business day of each calendar year. The amount
of such fee shall be set from time to time by the
board of commissioners and is on the fee schedule
which is available in the county offices.

(Ord. of 6-15-92, § VII(I))

Secs. 58-88—58-105. Reserved.
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SOLID WASTE MANAGEMENT

DIVISION 3. FRANCHISE*

Sec. 58-106. Required.

No person may engage in the business of solid
waste collector unless he holds a franchise issued
by the board of county commissioners authoriz-
ing him to collect, transport, and dispose of solid
waste and describing the area for which the
franchise is issued. A violation of this section is
punishable as a misdemeanor.

(Ord. of 6-15-92, § VIII(A); Ord. No. 2021-32,
§ 11, 12-20-21)

Sec. 58-107. Business license a precondi-
tion.

No person may be issued a franchise by the
board unless he holds a license to engage in the
business of solid waste collection issued by the
county manager.

(Ord. of 6-15-92, § VIII(B); Ord. No. 1997-14,
11-17-97)

Sec. 58-108. Application.

Applications for franchises shall be filed with
the board through the county manager, on forms
prescribed by the county manager and shall
include a copy of the applicant's license applica-
tion to the county manager and any other informa-
tion the board deems pertinent.

(Ord. of 6-15-92, § VIII(C); Ord. No. 1997-14,
11-17-97)

Sec. 58-109. Granting.

The board may grant a franchise only upon
finding that the applicant will render prompt,
efficient, and continuing service to the area for
which the franchise is granted and that the
applicant has sufficient equipment and person-
nel to render service to all persons generating
solid waste within the service area.

(Ord. of 6-15-92, § VIII(D))

*State law reference—Authority to grant franchises to
collect or dispose solid waste, G.S. 153A-136(a).
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Sec. 58-110. Area.

The board shall determine the area for which
a franchise is granted.
(Ord. of 6-15-92, § VIII(E))

Sec. 58-111. Setting and approval of fees.

The board shall set or approve all residential
fees charged by solid waste collectors before
granting a franchise. In addition, the board may
set or approve commercial, institutional, or
industrial fees provided that prior to such action,
the board shall have given all then-existing
franchisees at least 30 days notice thereof, and
the board shall have held a public hearing
thereon. The board may classify fees according
to whether residential, commercial, institutional,
or industrial customers are served, so that reason-
able compensation may be provided in accordance
with the public interest. Fee schedules may be
amended by the board from time to time.

(Ord. of 6-15-92, § VIII(F); Ord. No. 1997-14,
11-17-97)

Sec. 58-112. Term; renewal.

A franchise shall be for a term determined by
the board and may be renewable.
(Ord. of 6-15-92, § VIII(G); Ord. No. 1997-21,
1-20-98)

Sec. 58-113. Fee schedule shown to
prospective customer in
advance; weekly removal.

A solid waste collector franchised under this
division shall present to each prospective customer,
in advance of any agreement with that customer,
a schedule of his fees, as authorized by this
division, to be charged. All solid waste shall be
removed from the customer's premises at least
once a week, provided the customer is no more
than 30 days in arrears in payment of the
required collection fees.

(Ord. of 6-15-92, § VIII(H))

Sec. 58-114. Temporary franchise.

The board may grant temporary franchises for
the collection, transportation, or disposal of solid
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waste to provide service in the event of abandon-
ment of an existing franchise or for other cause.
(Ord. of 6-15-92, § VIII(I))

Sec. 58-115. Franchises.

Notwithstanding any other provision of this
division to the contrary, the board may grant
nonexclusive or exclusive franchises for the col-
lection and disposal of residential, commercial,
industrial, institutional and construction and
demolition wastes throughout the county.

(Ord. of 6-15-92, § VIII(J); Ord. No. 1997-14,
11-17-97; Ord. No. 1997-21, 1-20-98)

Sec. 58-116. Disputes.

All disputes regarding the granting of a
franchise and disagreements concerning
franchised areas shall be determined by the
board.

(Ord. of 6-15-92, § VIII(K))

Sec. 58-117. Assignability.

No franchise shall be assignable.
(Ord. of 6-15-92, § VIII(L))

Sec. 58-118. Abandonment.

A solid waste collector granted a franchise
under this division shall give 30 days' written
notice to the board before abandoning the
franchise.

(Ord. of 6-15-92, § VIII(M))

Sec. 58-119. Termination or suspension.

The board may terminate or suspend all or
any portion of a franchise for any of the following
reasons:

(1) Loss ofthe franchisee's license to operate
as a solid waste collector;

(2) Failure of the franchisee to comply with
the authorized fee schedules;

(8) Failure of the franchisee to render prompt
and effective service to persons within
his service area;

Supp. No. 24

CABARRUS COUNTY CODE

(4) Failure of the franchisee to comply with
any provision of this division or applicable
rules of the department.

(Ord. of 6-15-92, § VIII(N))
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Chapters 59—61

RESERVED
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Chapter 62

STREETS, SIDEWALKS AND OTHER PUBLIC PLACES*

Article I. In General
Secs. 62-1—62-35. Reserved.

Article II. Road Names and Address Display

Sec. 62-36. Purpose and intent of article.

Sec. 62-37. Definitions.

Sec. 62-38. Road names.

Sec. 62-39. Administration and application of article.
Sec. 62-40. Display of road address numbers.

Sec. 62-41. Enforcement of article.

Secs. 62-42—62-60. Reserved.

Article III. Parades

Sec. 62-61.  Permit required.
Sec. 62-62.  Carrying deadly weapons.

*Cross references—Buildings and building regulations, ch. 14; cable television, ch. 20; public and private roads in subdivisions,
§ 66-75; traffic and vehicles, ch. 74.
State law reference—Roads and bridges, G.S. 153A-238.
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STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

ARTICLE I. IN GENERAL

Secs. 62-1—62-35. Reserved.

ARTICLE II. ROAD NAMES AND
ADDRESS DISPLAY*

Sec. 62-36. Purpose and intent of article.

The purpose and intent of this article is to
provide a uniform system of road addresses for
all properties and buildings throughout the county
and its municipalities, in order to facilitate
provision of adequate public safety and emergency
response services and to minimize difficulty in
locating properties and buildings for public service
agencies and the general public.

(Ord. of 2-3-92, § 1)

Sec. 62-37. Definitions.

(a) The following words, terms and phrases,
when used in this article, shall have the mean-
ings ascribed to them in this section, except
where the context clearly indicates a different
meaning:

Address coordinator means the official of the
county planning, zoning and building inspection
department charged with the administration of
this article, except in the City of Concord, includ-
ing his authorized agent or delegate.

Building means a structure having a roof
supported by columns or walls for the shelter,
support or enclosure of persons, animals, chat-
tels, or equipment. When separated by division
walls from the ground up without openings, each
portion of such building may be deemed a separate
building. For the purposes of this article, the
term "building" may also include other man-
made structures.

Driveway means a private way, beginning at
the property line of a lot abutting a public road,
private road, easement, or private right-of-way,
giving access from that public road, recorded
easement, recorded private road or right-of-way,

*Cross reference—Naming subdivision roads, § 66-69.

State law reference—Naming roads and assigning street
numbers in unincorporated areas in Cabarrus County, G.S.
153A-239.1.
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and leading to a building, use or structure on
that lot. A driveway may not serve more than a
single lot unless it runs along a lot line shared by
two lots.

Road means a public or private one-way or
two-way road for ingress and/or egress. Such
roads may be of various types including frontage
roads, rear access roads, roads with cul-de-sacs,
and dead-end roads. This definition includes
secondary roads, but does not include driveways.

Road address means the combination of
numbers and road name assigned by the county
which uniquely identifies a particular building
or lot.

(b) Except as specifically set forth in this
section, the definitions in section 66-5 of the
subdivision chapter of this Code shall govern the
meaning of words and phrases in this article.
(Ord. of 2-3-92, § 2)

Cross reference—Definitions generally, § 1-2.

Sec. 62-38. Road names.

(a) The road names on file with the county
planning, zoning and building inspection depart-
ment are hereby declared the official names of
these roads, unless changed by action of the
county commissioners or the proper municipal-
ity. The planning, zoning and building inspection
department is hereby authorized to determine
the need for road name changes and to recom-
mend such changes to the county commissioners.

(b) All roads in the county shall be identified
by a sign showing the official name and block
numbers. These road signs shall be placed at all
intersections and shall identify both intersecting
streets.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 2-3-92, § 3; Ord. No. 2021-32, § 12,
12-20-21)

Sec. 62-39. Administration and applica-
tion of article.

(a) The county planning, zoning and building
inspection department will be responsible for the
interpretation and administration of this article
within county jurisdiction, including:

(1) Assigning all numbers for properties and

buildings.
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(2) Maintaining address records of each
property and building.

(3) Changing of existing addresses when
necessary to facilitate sequential house
numbers along a road.

(4) Designating individual unit addresses
within the multiple housing units in
conformity with this article.

(5) Coordinating with emergency service
personnel to assist the public in comply-
ing with the requirements of this article.

(b) This article shall apply in all areas of the
county not within a municipality or its extrater-
ritorial jurisdiction, except for those municipali-
ties that have contracted with the county for
addressing services.

(Ord. of 2-3-92, § 4)

Sec. 62-40. Display of road address
numbers.

(a) Road address numbers must be clearly
displayed in accordance with U.S. postal require-
ments so that the location can be identified
easily from the road.

(b) The official address number must be
displayed on the front of a building, or at the
entrance to a building, whichever is most clearly
visible from the street or road during day and
night.

(¢c) If a building is more than 100 feet from
any road, the address number shall be displayed
within a three-foot perimeter at the end of the
driveway or easement nearest the road which
provides access to the building.

(d) Numerals indicating the address number
of a single-family dwelling shall be at least three
inches in height and shall be posted and
maintained so as to be legible from the road.

(e) Numerals for multiple dwelling units and
nonresidential buildings shall be at least six
inches in height and shall be placed on the front
of the building facing the road or at the end of
the building nearest the road.
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(f) Mobile home lots shall have sequential
address numbers throughout the park. Each lot
shall have a separate address number assigned.
The address number of each lot must be clearly
displayed on the lot so as to be legible from the
road, or it may be mounted on the mobile home
unit, provided that it is removed if the home is
transported to a new location.

(g) Numerals must be of contrasting color to
the background.

(h) The county planning, zoning and building
inspection department will have the right to
authorize and approve alternate methods of
displaying house numbers which meet the intent
of this article when strict adherence to these
standards cannot be reasonably met.

(i) A violation of this section is punishable as
a misdemeanor.
(Ord. of 2-3-92, § 5; Ord. No. 2021-32, § 12,
12-20-21)

Sec. 62-41. Enforcement of article.

(a) No building permit shall be issued until
an official house number has been assigned for a
lot.

(b) No certificate of occupancy shall be issued
by the county zoning administrator until such
road address numbers are properly displayed.

(c) Owners or occupants of buildings already
constructed which do not comply with this article
will be notified and requested to meet these
requirements within 60 days from the date of the
notification. A warning notice will be issued
after 60 days if the requirements have not been
met. If the owner or occupant does not comply
voluntarily with this article within 30 days of
delivery of a warning notice by registered or
certified mail or by hand delivery to the building
in violation, enforcement action pursuant to G.S.
153A-123 may be initiated.

(Ord. of 2-3-92, § 6)

Secs. 62-42—62-60. Reserved.
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STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

ARTICLE III. PARADES*

Sec. 62-61. Permit required.

It shall be unlawful for any person to promote,
sponsor, instigate, organize or take part in, any
parade or procession in the unincorporated areas
of the county involving more than three
automobiles or 12 pedestrians, unless a permit
for the parade or procession shall first have been
secured from the county manager. Expressly
excepted from the operation of this article shall
be bona fide funeral processions, activities of fire
departments, police departments, or other valid
functions by governmental agencies. A violation
of this section is punishable as a misdemeanor.
(Ord. of 9-8-69; Ord. No. 2021-32, § 12, 12-20-21)

Sec. 62-62. Carrying deadly weapons.

No deadly weapons may be carried by anyone
marching or riding in vehicles or otherwise
participating in parades, other than law enforce-
ment officers and members of the armed forces
or national guards or armed forces reserves
while on duty. Persons in attendance as specta-
tors shall not carry dangerous weapons, except
when permitted to carry them in the parade. A
violation of this section is punishable as a
misdemeanor.

(Ord. of 11-13-79; Ord. No. 2021-32, § 12, 12-20-
21)

*Cross references—Amusements and entertainments,
ch. 6; traffic and vehicles, ch. 74.

State law reference—Authority to regulate the use of
highways by processions or assemblages, G.S. 20-169.
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Chapters 63—65

RESERVED
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Chapter 66

RESERVED*

*Editor’s note—Ord. No. 2004-13, adopted June 24, 2004, deleted Ch. 66 in its entirety. Former Ch. 66 pertained to subdivision
regulations. For a complete history of former Ch. 66 see the Code Comparative Table.

Supp. No. 7 CD66:1


UniquePageID
UniquePageID
12658_75421945




UniquePageID
UniquePageID
12658_30549047


Chapters 67—69

RESERVED
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Chapter 70

TAXATION*

Article I. In General
Secs. 70-1—70-30. Reserved.

Article II. Room Occupancy and Tourism Development Tax

Sec. 70-31. Levied.

Sec. 70-32. Collection.

Sec. 70-33. Net proceeds distributed to county tourism authority.
Secs. 70-34—70-50. Reserved.

Article ITII. Tax on Gross Receipts from Retail Short-Term Lease or
Rental of Motor Vehicles

Sec. 70-51. Tax on gross receipts derived from retail short-term motor vehicle
leases or rentals.

Sec. 70-52. Administration.

Sec. 70-53. Payment of taxes and filing of returns.

Sec. 70-54. Penalties and interest.

Sec. 70-55. Misdemeanor for willful violation.

Sec. 70-56. Delegation of powers.

Sec. 70-57. Effective date.

Sec. 70-58. Definitions.

*State law reference—General power to impose taxes, G.S. 153A-146.
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TAXATION

ARTICLE 1. IN GENERAL
Secs. 70-1—70-30. Reserved.

ARTICLE II. ROOM OCCUPANCY AND
TOURISM DEVELOPMENT TAX*

Sec. 70-31. Levied.

There is hereby imposed and levied within the
county a six percent room occupancy and tourism
development tax authorized by ratified Chapter
658 of the 1989 Session Laws (Regular Session,
1989), effective July 19, 1989. The tax hereby
imposed and levied shall apply to the same extent
and be subject to the same limitations as are set
forth in said ratified chapter and section 70-31 of
the Code of Ordinances of the county be and the
same is hereby amended consistent herewith.
(Res. of 8-21-89, § 1; Res. No. 1998-26, § 1,
8-17-98; Ord. No. 2008-02, 1-22-08)

Sec. 70-32. Collection.

Collection of the tax by the county finance
officer, and liability therefor, shall begin and
continue on and after the first day of October,
1998.

(Res. of 8-21-89, § 2; Res. No. 1998-26, § 1,
8-17-98)

Sec. 70-33. Net proceeds distributed to
county tourism authority.

The net proceeds of the tax levied herein, i.e.
the gross proceeds less five percent of the amount
collected, shall be distributed by the county fi-
nance officer to the county tourism authority, or
otherwise, on a monthly basis as prescribed by
said enabling legislation.

(Res. of 8-21-89, § 3; Res. No. 1998-26, § 1,
8-17-98)

Secs. 70-34—70-50. Reserved.

*Special acts reference—Room occupancy and tourism
development tax and the establishment of a tourism authority,
pt. I, art. IV.

Supp. No. 8
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ARTICLE III. TAX ON GROSS RECEIPTS
FROM RETAIL SHORT-TERM LEASE OR
RENTAL OF MOTOR VEHICLESY

Sec. 70-51. Tax on gross receipts derived
from retail short-term motor ve-
hicle leases or rentals.

The county hereby imposes and levies a tax of
one and one-half percent of the gross receipts
from the short-term lease or rental of vehicles at
retail to the general public, as authorized by G.S.
153A-156.

(Ord. No. 2000-04, § 1, 11-20-00)

Sec. 70-52. Administration.

The county through its tax administrator will
administer and collect from operators of leasing
and rental entities the tax levied hereby. The tax
administrator may promulgate additional lawful
rules and regulations necessary for implementa-
tion and collection of the tax.

(Ord. No. 2000-04, § 2, 11-20-00)

Sec. 70-53. Payment of taxes and filing of
returns.

The taxes levied hereby are due and payable to
the county monthly, on or before the 15th day of
the month following the month in which the tax
accrues. Every entity required to collect the tax
shall, on or before the 15th day of each month,
prepare and render a return to the county. If the
last day for payment of taxes or filing of returns,
falls on a holiday, a Sunday, or a Saturday, the
deadline shall be extended until the next business
day. If payment or filing of a return is by mail, the
county will honor a postmark date affixed by the
United States Postal Service. This date must be
legible; otherwise the payment or return is treated
as made when received in the collector's office.
The county shall design, print, and furnish to all
such entities the necessary forms for filing re-

TEditor’s note—Ord. No. 2000-04, §§ 1—8, adopted Nov.
20, 2000, did not specifically amend this Code. Hence, inclu-
sion of said ordinance provisions as §§ 70-51—70-58 was at the
discretion of the editor to read as herein set out. See the Code
Comparative Table.

State law reference—Authority to levy a local tax on
gross receipts derived from short-term leases or rentals, G.S.
153A-156.

CD70:3


UniquePageID
UniquePageID
12658_51586892


§ 70-53

turns and instructions to insure the full collection
of the tax. These tax proceeds shall be placed in a
segregated account by the collecting entity and
are the property of the county. A return filed for
this purpose is not a public record as defined by
section 132-1 of the North Carolina General Stat-
utes and may not be disclosed except as provided
by law.

(Ord. No. 2000-04, § 4, 11-20-00)

Sec. 70-54. Penalties and interest.

In case of failure or refusal to file a return
when due, the penalty is five percent of the tax if
the delay is not more than 30 days plus five
percent for each additional month or fraction
thereof, not to exceed 25 percent or $5.00, which-
ever is greater, G.S. 105-236(3). The penalty for
failure to pay a tax when due is ten percent of the
tax with a minimum of $5.00, G.S. 105-236(4).
The penalty for a bad check is ten percent of the
amount of the check, with a minimum of $1.00
and a maximum of $1,000.00, G.S. 105-236(1).

G.S. 153A-156(f) and G.S. 160A-215.1(f) pro-
vide for interest on delinquent taxes at a rate of
0.75 percent per month, or nine percent per year.

Penalty provisions of article 9 of Chapter 105
are in addition to the enforcement remedies of
levy and attachment and garnishment provided
in G.S. 153A-147 and G.S. 160A-207.

The county board of equalization and review,
for good cause shown, may consider appeals and
adjust any penalty or additional tax imposed
hereunder. The county tax administrator, for good
cause shown, may consider appeals and adjust
any penalty or additional tax imposed hereunder
in an amount not to exceed $200.00.

(Ord. No. 2000-04, § 4, 11-20-00)

Sec. 70-55. Misdemeanor for willful viola-
tion.

Any person, firm, corporation or association
who willfully attempts in any manner to evade a
tax imposed herein or who willfully fails to pay
the tax or make and file a return shall, in addition
to the penalties provide by law and herein, be

Supp. No. 8
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guilty of a misdemeanor punishable as provided
by law. The taxpayer's records will be subject to
an audit by the county.

(Ord. No. 2000-04, § 5, 11-20-00)

Sec. 70-56. Delegation of powers.

The county tax administrator shall exercise the
powers authorized to the county by G.S. 153A-
156(f) with the county board of equalization and
review exercising the powers of the tax review
board.

(Ord. No. 2000-04, § 6, 11-20-00)

Sec. 70-57. Effective date.

This article shall become effective January 1,
2001.
(Ord. No. 2000-04, § 7, 11-20-00)

Sec. 70-58. Definitions.

The following definitions shall apply to this
article:

Customer shall mean any person that leases or
rents a vehicle on a short-term lease or rental
basis.

General Statutes shall refer to the North Caro-
lina General Statutes and any reference to a
particular section thereof shall include the same
as may be from time to time amended, modified,
supplemented, revised or superseded.

Gross receipts shall mean the total lease or
rental price charged to a customer for the short-
term lease or rental at retail of vehicles, excluding
sales taxes and excluding the taxes imposed by
this article.

Lease or rental shall mean a transfer, for con-
sideration, of the use but not the ownership of a
vehicle to another for a period of time.

Person shall mean any individual, trustee, ex-
ecutor, other fiduciary, corporation, unincorpo-
rated association, partnership, sole proprietor-
ship, company, firm, or other legal entity.

Retail shall mean the lease or rental of vehicles
for any use or purpose other than for re-leasing or
subleasing by the customer.
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Short-term lease or rental shall mean any ve-
hicle lease or rental, whether written or verbal,
which is made to the same person for a period of
less than 365 continuous days.

Tax administrator shall mean the Cabarrus
County Tax Administrator.

Taxpayer shall mean any person liable to Cabar-
rus County for the collection, reporting and pay-
ment of the taxes imposed by this article.

Vehicle shall mean any of the following:

(1) A motor vehicle of the private passenger
type, including a passenger van, mini-
van, or sport utility vehicle.

(2) A motor vehicle of the cargo type, includ-
ing cargo van, pick up truck, or truck with
a gross vehicle weight of 26,000 pounds or
less used predominately in the transpor-
tation of property for other than commer-
cial freight and that does not require the
operator to possess a commercial drivers
license.

(38) A trailer or semitrailer with a gross vehi-
cle weight of 6,000 pounds or less.
(Ord. No. 2000-04, § 8, 11-20-00)
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RESERVED

CD71:1


UniquePageID
UniquePageID
12658_57451025




UniquePageID
UniquePageID
12658_13696210


Chapter 74

TRAFFIC AND VEHICLES*

Article 1. In General

Secs. 74-1—74-30. Reserved.

Article II. Parking, Stopping and Standing
Division 1. Generally

Secs. 74-31—74-50. Reserved.

Sec. 74-51.
Sec. 74-52.
Sec. 74-53.
Sec. 74-54.

*Cross references—First responder program, § 26-51 et seq.; operation of vehicles on raceway
in parks, § 50-13; solid waste collectors, § 58-61 et seq.; streets, sidewalks and other public places,

ambulances, § 82-26 et seq.

Division 2. County Parking Lots

Definitions.

Area of application of division.
Penalty for violation of division.
Categories of parking.

State law reference—Powers of local authorities, G.S. 20-169.
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TRAFFIC AND VEHICLES

ARTICLE 1. IN GENERAL

Secs. 74-1—74-30. Reserved.

ARTICLE II. PARKING, STOPPING AND
STANDING

DIVISION 1. GENERALLY
Secs. 74-31—74-50. Reserved.
DIVISION 2. COUNTY PARKING LOTS*

Sec. 74-51. Definitions.

The following words, terms and phrases, when
used in this division, shall have the meanings as-
cribed to them in this section, except where the
context clearly indicates a different meaning:

Parking means the stopping or standing of a
vehicle, whether occupied or not, otherwise than
temporarily for the purpose of and while actually
engaged in loading or unloading.

Parking space means a space sufficient in size
to accommodate a standard automobile, which
space is designated by appropriate lines and ap-
propriate markings or signs.

Vehicle means every device in, upon, or by which
any person or property is or may be transported or
drawn upon a street or highway.

(Ord. of 11-6-89, § 1; Ord. of 2-18-91(3), § 1)

Cross reference—Definitions generally, § 1-2.

Sec. 74-52. Area of application of division,

This division shall apply to the county-owned
property located in the block bounded by: Union
Street, south; Means Avenue, southeast; Church
Street, southeast; and Corban Avenue, southeast,
the courthouse lot, currently consisting of 77
parking spaces. Parking any vehicle on the court-
house lot shall be unlawful unless permitted by
the provisions of this division.

(Ord. of 11-6-89, § 2; Ord. of 2-18-91(3), § 2)

*State law reference—Regulation of parking on county
property, G.S. 153A-170.

§ 74-54

Sec. 74-53. Penalty for violation of division.

(a) Obedience to this division is chargeable to
the person actually operating or in control of the
vehicle at the time it is parked on the courthouse
lot, provided that proof of ownership of any ve-
hicle found parked in violation of this division
shall be prima facie evidence that the owner
parked the vehicle.

(b) The county sheriff, or any of his deputies, or
any county employee authorized by the county
manager, shall cause to be attached to any ve-
hicle parked in violation of the provisions of this
division a notice to the owner or operator thereof
to report to the sheriff’s department in regard to
such violation.

(c) Each such owner or operator may, within 24
hours of the time when such notice was attached
to such vehicle, submit to the violation and pay,
as a penalty in full satisfaction of such violation,
the sum of $5.00. The failure of such owner or
operator to make such payment of the amount
within 24 hours shall render such owner or oper-
ator subject to punishment for a misdemeanor.

(d) The violation of any of the provisions of this
division shall be a misdemeanor and punishable
in accordance with section 1-7.

(e) Any vehicle parked in violation of this divi-
sion may be removed from the property by the
county or any agent of the county to a storage
area or garage. If a vehicle is so removed, the
owner, as a condition of regaining possession of
the vehicle, shall be required to pay to the county
all reasonable costs incidental to the removal and
storage of the vehicle.

{f) The deputy sheriff on duty at the county sher-
iff’s department shall accept designated penalties
and issue receipts. The deputy sheriff or any em-
ployee in the county manager’s office may accept
the costs to the county incidental to the removal
and storage of the vehicle.

(Ord. of 11-6-89, § 4; Ord. of 2-18-91(3), § 4)

Sec. 74-54. Categories of parking.

Parking shall be permitted on the courthouse
lot only in parking spaces and only as follows:

(1) Public parking. No parking spaces are des-
ignated as public parking spaces.
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(2)
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Parking spaces for court officials. Six
parking spaces shall be reserved for the ex-
clusive use of court officials of the general
court of justice, more specifically reserved
as follows: Two parking spaces for judges of
the superior and district courts; and one
space each for the district attorney, the clerk
of superior court, the court reporter, and
the magistrate’s office. The location of each
of these parking spaces shall be determined
by the county manager, and these spaces
shall be designated by sign or other mark-

ings.

Sheriff’s department and jail vehicles. Fifty-
nine parking spaces are hereby designated
as parking spaces for vehicles owned or op-
erated by the sheriff, sheriff’s department
or jail employees or county-owned vehicles
operated by the sheriff’s department of-
ficers. Of these spaces, one space shall be
reserved for each of the following officers:
the sheriff, the chief deputy, the captain
(operations), and the captain (services). The
location of these parking spaces shall be
determined by the county manager, and
these spaces shall be designated by sign or
other markings. . :

Law enforcement vehicles parking. Eleven
parking spaces are hereby designated as
parking spaces for law enforcement vehi-
cles. The location of these parking spaces
shall be determined by the county man-
ager, and these spaces shall be designated
by sign or other marking. Only official,
government-owned law enforcement vehi-
cles may be parked in the spaces desig-
nated for law enforcement vehicles under
the provisions of this subsection.

Parking space for county maintenance truck.
One parking space is hereby assigned to
the county maintenance department. The
location of this parking space shall be de-
termined by the county manager, and this
space shall be designated by sign or other
markings.

Repair and emergency vehicles. Vehicles
being used during repair or construction
work, when it is necessary for them to be

CD74:4

parked in a space other than a parking
space, and emergency vehicles being used
for emergency purposes are hereby ex-
empted from this division.
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Chapter 78

UTILITIES*

Article I. In General
Secs. 78-1—78-35. Reserved.

Article II. Surface Discharge Sewage Treatment Plants

Sec. 78-36. Adoption of state regulations.
Sec. 78-37. General requirements of article.
Secs. 78-38—78-60. Reserved.

Article III. Sewer Use

Sec. 78-61. General provisions.

Sec. 78-62. General sewer use requirements.

Sec. 78-63. Fees.

Sec. 78-64. Wastewater discharge permit application and issuance.
Sec. 78-65. Reporting requirements.

Sec. 78-66. Compliance monitoring.

Sec. 78-67. Confidential information.
Sec. 78-68. Enforcement.

Sec. 78-69. Annual publication of significant noncompliance.

Sec. 78-70. Adjudicatory hearing.

Sec. 78-71. Affirmative defenses to discharge violations.

Sec. 78-72. Reconnection of utility service after termination.

Sec. 78-73. Tampering with, damaging sewerage works.

Sec. 78-74. Falsifying information; damage to monitoring equipment.
Sec. 78-75. New construction.

Sec. 78-76. Use of public sewers.

Sec. 78-77. Private sewage disposal.

Sec. 78-78. Outside connections.

Sec. 78-79. Special agreements.

Sec. 78-80. Severability.

Sec. 78-81. Conflict.

Sec. 78-82. Public notification of untreated waste and wastewater dis-
charges.

*Cross references—Buildings and building regulations, ch. 14; manufactured homes and trailers, ch. 42; water and sewer
systems in subdivisions, § 66-74.

State law references—Authority to operate public enterprises, G.S. 153A-275; authority to fix and enforce rates, G.S.
153A-277; special provisions for water and sewer services, G.S. 153A-283 et seq.
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UTILITIES

ARTICLE I. IN GENERAL

Secs. 78-1—78-35. Reserved.

ARTICLE II. SURFACE DISCHARGE
SEWAGE TREATMENT PLANTS

Sec. 78-36. Adoption of state regulations.

The board of commissioners, having considered
the necessity of an ordinance regulating the dis-
charge of wastewater into surface waters of the
county and having found that the adoption of
such an ordinance is in the best interest of the
general health and welfare of the county does
hereby adopt the provisions of this article.

Sec. 78-37. General requirements of article.

(a) Discharge, authorization and improvement
permits. No person shall commence the construc-
tion or relocation of any residence, place of busi-
ness, or place of public assembly, nor shall any
person locate, relocate or cause to be located or to
be relocated any residence other than one exhib-
ited for sale or stored for the purpose of later sale
on a site in an area not served by a public system
of sewage treatment without first obtaining a
discharge permit and an authorization permit
from the state department of environment, health,
and natural resources or an improvements permit
from the county health department. Copies of
discharge authorization permits shall be filed
with the health department prior to the issuance
of a building permit and shall include the location
of the surface discharge system and the exact
location of the point of wastewater discharge.

(b) Monitoring of treatment plant effluent. The
effluent of all package treatment plants and single-
family surface discharge systems shall be moni-
tored by the county health department for envi-
ronmental impact on surface waters at a minimum
of once per year. Systems out of compliance with
effluent limitations established with the state
administrative code shall be reported to the state
department of environment, health, and natural
resources for enforcement action. In addition,
these systems shall be monitored by the county
health department at least twice within a six-
month period after the deadline imposed for com-
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pliance by the department of natural resources
and community development to ensure that com-
pliance has been obtained. If, at either of these
two monitoring inspections, the system is found
to be out of compliance with the applicable re-
quirements cited above, then the party in viola-
tion thereof shall be punished as provided in G.S.
130A-25.

(¢) Penalty for violation of article. Aviolation of
this article shall subject the party in violation to
punishment as provided in G.S. 130A-1 et seq.
(Ord. of 7-16-84, § I)

Secs. 78-38—78-60. Reserved.

ARTICLE III. SEWER USE*

Sec. 78-61. General provisions.

1. Purpose and policy. This article sets forth
uniform requirements for direct and indirect con-
tributors into the wastewater collection and treat-
ment system for the water and sewer authority of
Cabarrus County, hereafter referred to as WSACC,
and enables WSACC to comply with all applicable
state and federal laws including the Clean Water
Act (33 United States Code 1251 et seq.) and the
General Pretreatment Regulations (40 CFR, Part
403).

The objectives or this article are:

(a) To prevent the introduction of pollutants
and wastewater discharges into the waste-
water treatment system which will inter-
fere with the operation of the system or
contaminate the resulting sludge;

(b) To prevent the introduction of pollutants
and wastewater discharges into the waste-
water treatment system which will pass
through the system, inadequately treated,
into any waters of the state or otherwise
be incompatible with the system,;

*Editor’s note—Ord. No. 2013-19, adopted August 19,
2013, amended art. II] in its entirety to read as herein set out.
Former art. III consisted of §§ 78-61—78-81, pertained to the
same subject matter, and derived from Ord. No. 2007-14,
adopted June 18, 2007.
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(c) To promote reuse and recycling of indus-
trial wastewater and sludges from the
wastewater treatment system;

(d) To protect both WSACC's personnel who
may be affected by sewage, effluent, and
sludge in the course of their employment
as well as protecting the general public;

(e) To provide for equitable distribution of
the cost of operation, maintenance and
improvement of the wastewater treat-
ment plant; and

(f)  To ensure that WSACC complies with its
NPDES or non-discharge permit condi-
tions, sludge use and disposal require-
ments and any other federal or state laws
to which the wastewater treatment sys-
tem is subject.

This article provides for the regulation of direct
and indirect contributors to the wastewater treat-
ment system, through the issuance of permits to
certain non-domestic users and through enforce-
ment of general requirements for the other users,
authorizes monitoring and enforcement activi-
ties, requires user reporting and provides for the
setting of fees for the equitable distribution of
costs resulting from the program established herein.

This article shall apply to all users of the
municipal wastewater system, as authorized by
G.S. 160A-312 and/or 153A-275. WSACC shall
designate an administrator of the publicly owned
treatment works or POTW and pretreatment pro-
gram hereafter referred to as the executive direc-
tor. Except as otherwise provided herein, the
executive director shall administer, implement,
and enforce the provisions of this article and shall
be responsible for operating and maintaining the
wastewater treatment system. Any powers granted
to or imposed upon the executive director may be
delegated by the executive director to other WSACC
personnel.

By discharging wastewater into the WSACC
wastewater system, industrial users located within
or outside the WSACC service area agree to
comply with the terms and conditions established
in this article, as well as any permits, enforce-
ment actions, or orders issued hereunder. This

Supp. No. 18
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includes all industrial users discharging in the
wastewater collection system owned by the City
of Charlotte.

2. Definitions and abbreviations.

(a) Unless the context specifically indicates
otherwise, the following terms and phrases,
as used in this article, shall have the
meanings hereinafter designated:

(1) Act or the Act. The Federal Water
Pollution Control Act, also known as
the Clean Water Act, as amended, 33
U.S.C. 1251 et seq.

(2) Approval authority. The director of
the Division of Water Quality of the
North Carolina Department of Envi-
ronment and Natural Resources or
his designee.

(8) Authorized representative of the in-
dustrial user:

(i) If the industrial user is a cor-
poration, authorized represen-
tative shall mean:

a. The president, secretary,
or a vice-president of the
corporation in charge of a
principal business func-
tion, or any other person
who performs similar pol-
icy or decision-making
functions for the corpora-
tion, or

b. The manager of one or
more manufacturing, pro-
duction, or operation facil-
ities, provided, the man-
ager is authorized to make
management decisions
which govern the opera-
tion of the regulated facil-
ity including having the
explicit or implicit duty of
making major capital in-
vestment recommenda-
tions, and initiate and di-
rect comprehensive
measures to assure long-
term environmental com-
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(ii)

(iii)

(iv)

(v)

UTILITIES

pliance with environmen-
tal laws and regulations;
can ensure that the neces-
sary systems are estab-
lished or actions taken to
gather complete and accu-
rate information for con-
trol mechanism require-
ments; and where
authority to sign docu-
ments has been assigned
or delegated to the man-
ager in accordance with
corporate procedures.

If the industrial user is a part-
nership or sole proprietorship,
an authorized representative
shall mean a general partner or
the proprietor, respectively.

If the industrial user is a fed-
eral, state or local government
facility, an authorized represen-
tative shall mean a director or
highest official appointed or des-
ignated to oversee the opera-
tion and performance of the ac-
tivities of the government
facility or their designee.

The individuals described in
paragraphs (i)—(iii) above may
designate another authorized
representative if the authoriza-
tion is in writing, the authori-
zation specifies the individual
or position responsible for the
overall operation of the facility
from which the discharge orig-
inates or having overall respon-
sibility for environmental mat-
ters for the company and the
written authorization is submit-
ted to WSACC.

If the designation of an autho-
rized representative is no lon-
ger accurate because a differ-
ent individual or position has
responsibility for the overall op-
eration of the facility, or overall
responsibility for environmen-

CD78:5

(4)

(5)

(6)

(7

(8

9

(10)

§ 78-61

tal matters for the company, a
new authorization satisfying the
requirements of this section
must be submitted to the exec-
utive director prior to or to-
gether with any reports to be
signed by an authorized repre-
sentative.

Biochemical oxygen demand (BOD),
five-day (BODj). The quantity of ox-
ygen utilized in the biochemical oxi-
dation of organic matter under stan-
dard laboratory procedures for five
days at 20 degrees Celsius; usually
expressed as a concentration (milli-
grams per liter (mg/1)).

Boundaries of WSACC or service area.
The service area includes Cabarrus
County and that portion of the City
of Kannapolis located within Rowan
County.

Building sewer. A sewer conveying
wastewater from the premises of a
user to the POTW.

Bypass. The intentional diversion of
waste streams from any portion of a
user's treatment facility.

Cabarrus Health Alliance. The pub-
lic health authority of Cabarrus
County d.b.a. Cabarrus Health Alli-
ance.

Categorical standard or national cat-
egorical pretreatment standards. Any
regulation containing pollutant dis-
charge limits promulgated by the
Environmental Protection Agency in
accordance with Sections 307(b) and
(c) of the Act (33 U.S.C. 1347) which
applies to a specific category of in-
dustrial users and which appears in
40 CFR Chapter 1, Subchapter N,
Parts 405—471.

Chemical toilets. The structures used
to collect human wastes at mass
gatherings, construction sites and
labor work camps.
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(11

(12)

(13)

(14)

(15)

(16)

17

(18)

(19)
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Chemical oxygen demand (COD). The
quantity of equivalent oxygen uti-
lized in the chemical oxidation of
organic matter as measured by stan-
dard laboratory methods as set out
in this article, expressed in parts per
million.

Color. The true color due to sub-
stances in solution which cause any
variation in the hue of the receiving
stream and is expressed in parts per
million.

Control authority. Refers to the POTW
organization if the POTW organiza-
tion's pretreatment program approval
has not been withdrawn.

Cooling water. The water discharged
from any use such as air condition-
ing, cooling or refrigeration during
which the only pollutant added to
the water is heat.

Domestic wastewater/sewage. Lig-
uid wastes from the noncommercial
preparation, cooking and handling
of food; or containing human excre-
ment and similar matter from the
sanitary conveniences of dwellings,
commercial buildings, industrial fa-
cilities and institutions.

Environmental Protection Agency
(EPA). The U.S. Environmental Pro-
tection Agency, or where appropriate
the term may also be used as a
designation for the administrator or
other duly authorized official of said
agency.

Executive director. The chief admin-
istrative officer of the control author-
ity or his/her delegate.

Grab sample. A sample which is taken
from a waste stream on a one-time
basis without regard to the flow in
the waste stream and over a period
of time not to exceed 15 minutes.

Hearing authority. The executive di-
rector, WSACC Attorney, and facili-
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ties director or duly appointed dep-
uties, agents or representatives
thereof.

(20) Holding tank waste. Any waste from

holding tanks, including, but not lim-
ited to, such holding tanks as ves-
sels, chemical toilets, campers, trail-
ers, septic tanks, and vacuum-pump
tank trucks.

(21) Indirect discharge. The discharge or

the introduction from any non-do-
mestic source regulated under sec-
tion 307(b), (¢), or (d) of the Act, (33
U.S.C. 1317), into the POTW (includ-
ing holding tank waste discharged
into the system).

(22) Industrial user or user. Any person

which is a source of indirect dis-
charge.

(23) Industrial waste. Non-domestic

wastewater, including, but not lim-
ited to, process or operational waste-
water, groundwater remediation dis-
charges, contaminated stormwater
or surface water remediation dis-
charges, and any other non-domestic
liquid waste from industrial and com-
mercial establishments.

(24) Infiltration. The water entering a

sewer system including sewer ser-
vice connections from the ground
through such means as, but not lim-
ited to, defective pipes, pipe joints,
connections or manhole walls. Infil-
tration does not include, and is dis-
tinguished from, inflow.

(25) Inflow. The water discharged into a

sewer system including service con-
nections from such sources as, but
not limited to, roof leaders, cellar,
yard and area drains, foundation
drains, cooling water discharges,
drains from springs and swampy ar-
eas, manhole covers, cross connec-
tions from storm sewers and com-
bined sewers, catch basins,
stormwaters, surface runoff, street
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wash waters or drainage. Inflow does
not include, and is distinguished from,
infiltration.

(26) Interference. The inhibition, or dis-

ruption of the POTW collection sys-
tem, its treatment processes and/or
operations, and/or its sludge pro-
cesses, use, or disposal, which causes
or contributes to a violation of any
requirement of the control authority's
NPDES, collection system, or non-
discharge permit or prevents sewage
sludge use or disposal in compliance
with specified applicable state and
federal statutes, regulations, or per-
mits. The term includes prevention
of sewage sludge use or disposal by
the POTW in accordance with sec-
tion 405 of the Act, (33 U.S.C. 1345)
or any criteria, guidelines, or regu-
lations developed pursuant to the
Solid Waste Disposal Act (SWDA)(42
U.S.C. 6901, et seq.), the Clean Air
Act, the Toxic Substances Control
Act, the Marine Protection Research
and Sanctuary Act (MPRSA) or more
stringent than state criteria (includ-
ing those contained in any state
sludge management plan prepared
pursuant to Title IV of SWDA) appli-
cable to the method of disposal or
use employed by the POTW.

(27) Local permit. A permit issued by

WSACC allowing wastewater dis-
charge into the POTW pursuant to
requirements in this article for users
that do not meet the criteria of an
SIU or propose to discharge pump
and haul wastes.

(28) Maximum daily discharge. The total

concentration or mass of a pollutant
discharged from all production peri-
ods during a twenty-four-hour calen-
dar day.

(29) Medical waste. Isolation wastes, in-

Supp. No. 18

fectious agents, human blood and
blood products, pathological wastes,
sharps, body parts, contaminated bed-
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ding, surgical wastes, potentially con-
taminated laboratory wastes, and di-
alysis wastes.

(30) National Prohibitive Discharge Stan-

dard or Prohibitive Discharge Stan-
dard or Prohibited Discharges. Abso-
lute prohibitions against the
discharge of certain substances; these
prohibitions appear in section 78-
62.1 of this article and are developed
under the authority of [Section] 307(b)
of the Act and 40 CPR, Section 403.5.

(31) New source.

(i) Any building, structure, facil-
ity, or installation from which
there is (or may be) a discharge
of pollutants, the construction
of which commenced after the
publication of proposed categor-
ical pretreatment standards un-
der Section 307(c) of the Act
which will be applicable to such
source if such standards are
thereafter promulgated in ac-
cordance with Section 307(c),
provided that:

a.  The building, structure, fa-
cility, or installation is con-
structed at a site at which
no other source is located;
or

b.  The building, structure, fa-
cility, or installation to-
tally replaces the process
or production equipment
that causes the discharge
of pollutants at an exist-
ing source; or

c. The production or waste-
water generating processes
of the building, structure,
facility, or installation are
substantially independent
of an existing source at
the same site. In determin-
ing whether these are sub-
stantially independent,
factors such as the extent
to which the new facility
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is integrated with the ex-
isting plant, and the ex-
tent to which the new fa-
cility is engaged in the
same general type of activ-
ity as the existing source,
should be considered.

Construction on a site at which
an existing source is located
results in a modification rather
than a new source if the con-
struction does not create a new
building, structure, facility, or
installation meeting the crite-
ria of section 30(i)b. or 30(G)c.
above but otherwise alters, re-
places, or adds to existing pro-
cess or production equipment.

For purposes of this definition,
construction of a new source
has commenced if the owner or
operator has:

a. Begun, or caused to begin
as part of a continuous
on-site construction pro-
gram:

(1) Any placement, as-
sembly, or installa-
tion of facilities or
equipment; or

(2) Significant site prep-
aration work includ-
ing clearing, excava-
tion, or removal of
existing buildings,
structures, or facili-
ties which is neces-
sary for the replace-
ment, assembly, or
installation of new
source facilities or
equipment; or

b. Entered into a binding con-
tractual obligation for the
purchase of facilities or
equipment which are in-
tended to be used in its
operation within a reason-
able time. Options to pur-
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chase or contracts which
can be terminated or mod-
ified without substantial
loss, and contracts for fea-
sibility, engineering, and
design studies do not con-
stitute a contractual obli-
gation under this defini-
tion.

(32) Nitrogen (NHj;) as ammonia. The

initial product in the decomposition
of nitrogenous organic matter as mea-
sured by using standard laboratory
methods, as set out in this article,
expressed in mg/l.

(33) Non-contact cooling water or waste-

water. Water used for cooling which
does not come into direct contact
with any raw material, intermediate
product, waste product, or finished
product.

(34) Non-discharge permit. A permit is-

sued by the state pursuant to G.S.
143-215.1(d) for a waste which is not
discharged directly to surface waters
of the state or for a wastewater treat-
ment works which does not dis-
charge directly to surface waters of
the state.

(35) Non-domestic wastewater/sewage.

Liquid wastes resulting from the pro-
cesses employed in industrial, man-
ufacturing, trade or business estab-
lishments, as distinct from domestic
wastes.

(36) NPDES or National Pollutant Dis-

charge Elimination System. A per-
mit issued pursuant to Section 402
of the Act (33 U.S.C. 1342) or pursu-
ant to G.S. 143-215.1 by the state
under delegation from EPA.

(37) Pass through. A discharge which ex-

its the POTW into waters of the
state in quantities or concentrations
which, alone or in conjunction with a
discharge or discharges from other
sources, causes a violation, includ-
ing an increase in the magnitude or
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duration of a violation, of the control
authority's collection system, or non-
discharge permit or a downstream
water quality standard even if not
included in the permit.

Person. Any individual, firm, com-
pany, partnership, co-partnership, cor-
poration, association, joint stock com-
pany, trust, estate, governmental
entity, limited liability company or
partnership, or any other legal en-
tity, or their legal representatives,
agents or assigns. This definition
includes all federal, state, and local
government entities.

(39) pH. A measure of the acidity or al-

(40)

(41)

(42)

Supp. No. 18

kalinity of a substance, expressed as
standard units, and calculated as
the logarithm (base 10) of the recip-
rocal of the concentration of hydro-
gen ions expressed in grams per liter
of solution. A pH value of 7.0 is
neutral, above 7.0 is alkaline and
below 7.0 is acid.

Pollutant. Any "waste" as defined in
G.S. 143-213(13) and dredged spoil,
solid waste, incinerator residue, sew-
age, garbage, sewage sludge, muni-
tions, medical wastes, chemical
wastes, biological materials, radioac-
tive materials, heat, wrecked or dis-
carded equipment, rock, sand, cellar
dirt and industrial, municipal, and
agricultural waste and certain char-
acteristics of wastewater (e.g., pH,
temperature, TSS, turbidity, color,
metals, BOD, COD, toxicity, and odor).

Pollutant of concern (POC). Any pol-
lutant which might reasonably be
expected to be discharged to the
POTW in quantities which could pass
through or interfere with the POTW,
contaminate the sludge, or jeopar-
dize any POTW worker's health
and/or safety.

POTW treatment plant. The portion
of the POTW designed to provide
treatment to wastewater.
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(43) Pretreatment. The reduction of the

amount of pollutants, the elimina-
tion of pollutants, or the alteration
of the nature of pollutant properties
in wastewater prior to or in lieu of
discharging or otherwise introduc-
ing such pollutants into a POTW
collection system and/or treatment
plant. The reduction or alteration
may be obtained by physical, chem-
ical, or biological processes, or pro-
cess changes or other means, except
as prohibited by 40 CFR Part 403.6(d).

(44) Pretreatment program. The program

for the control of pollutants intro-
duced into the POTW from non-
domestic sources which was devel-
oped by WSACC in compliance with
40 CFR, 403.8 and approved by the
state as authorized by G.S. 143-
215.3(a)(14) in accordance with 40
CFR 403.11.

(45) Pretreatment requirements. Any sub-

stantive or procedural requirement
related to pretreatment, other than
a pretreatment standard.

(46) Pretreatment standards. Prohibited

discharge standards, categorical pre-
treatment standards, or local limits
which applies to an industrial user.

(4'7) Process wastewater. Any water which,

during manufacturing or processing,
comes into direct contact with or
results from the production of or use
of any raw material, intermediate
product, finished product, byproduct,
or waste product.

(48) Properly shredded garbage. The

wastes from the preparation, cook-
ing and dispensing of food that have
been shredded to such degree that
all particles will be carried freely
under the flow conditions normally
prevailing in public sewers, with no
particle greater than one-half inch
in any dimension.

(49) Publicly owned treatment works

(POTW). A treatment works (or a
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(50)
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combination thereof), as defined by
Section 212 of the Act, (33 U.S.C.
1292) which is owned in this in-
stance by WSACC. This definition
includes any devices or systems used
in the collection, storage, treatment,
recycling, and reclamation of munic-
ipal sewage or industrial wastes of a
liquid nature. It also includes sew-
ers, pipes, and other conveyances
which convey wastewater to the
POTW treatment plant, plant and
sewer maintenance personnel, and
microorganisms associated with the
treatment process itself. For the pur-
poses of this ordinance, "POTW" shall
also include any sewers that convey
wastewaters to the POTW from per-
sons outside WSACC who are, by
contract or agreement with WSACC,
or in any other way, users of WSACC's
POTW.

Pump and haul waste. Excess sludge
from domestic septic tank systems,
biological treatment plants with an
NPDES permit and/or wastewater
from portable sanitary privies, in-
cluding domestic sewage and/or in-
dustrial waste.

(51) Receiving water. The specific waters

(52)

(53)
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of the state receiving the effluent
discharged from the POTW treat-
ment plant.

Sanitary sewer. A sewer intended to
receive domestic sewage and non-
domestic waste, except that of type
expressly prohibited by this article,
without the admixture of surface wa-
ter and stormwater.

Severe property damage. Substantial
physical damage to property, dam-
age to the user's treatment facilities
which causes them to become inop-
erable, or substantial and perma-
nent loss of natural resources which
can reasonably be expected to occur
in the absence of a bypass. Severe
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(54)

property damage does not mean eco-
nomic loss caused by delays in pro-
duction.

Significant industrial user or SIU.
An industrial user that discharges
wastewater into a publicly owned
treatment works and that:

(A) Discharges an average of 25,000
gallons per day or more of pro-
cess wastewater to the POTW
(excluding sanitary, noncontact
cooling and boiler blowdown
wastewaters); or

(B) Contributes process wastewa-
ter which makes up five per-
cent or more of the NPDES or
non-discharge permitted flow
limit or five percent or more of
the maximum  allowable
headworks loading of the POTW
treatment plant for any POTW
pollutant of concern; or

(C) Issubject to categorical pretreat-
ment standards under 40 CFR
Part 403.6 and 40 CFR Chap-
ter 1, Subchapter N, Parts 405—
471; or

(D) TIs designated as such by the
control authority on the basis
that the industrial user has a
reasonable potential for ad-
versely affecting the POTW's
operation, or for violating any
pretreatment standard or re-
quirement, or for contributing
to violations of the POTW's ef-
fluent limitations and condi-
tions in its NPDES or non-
discharge permit, or for limiting
the POTW's sludge disposal op-
tions.

(E) Subject to division approval un-
der 15ANCAC 02H.0907(b), the
control authority may deter-
mine that an industrial user
meeting the criteria in para-
graphs (A) and (B) above has
no reasonable potential for ad-
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versely affecting the POTW's
operation or for violating any
pretreatment standards or re-
quirement, the POTW's efflu-
ent limitations and conditions
in its NPDES or non-discharge
permit, or for limiting the
POTW's sludge disposal op-
tions, and thus is not a signifi-
cant industrial user.

(F) Subject to division approval un-
der 15ANCAC 02H.0907(b), the
control authority may deter-
mine that an industrial user
meeting the criteria in para-
graph (C) above meets the re-
quirements of 40 CFR Part
403.3(v)(2) and thus is a non-
significant categorical indus-
trial user.

(G) Subject to division approval un-
der 15ANCAC 02H.0907(b), the
control authority may deter-
mine that an industrial user
meeting the criteria in para-
graph (A), (B) or (C) above meets
the requirements of 40 CFR
Part 403.12(e)(3) and thus is a
middle tier significant indus-
trial user. Sampling and inspec-
tion requirements may be cut
in half as per 40 CFR Parts
403.8 (H(2)v)(C) and
403.12(e)(3).

(55) Significant noncompliance or SNC.

Supp. No. 18

The status or noncompliance of a
significant industrial user when one
or more of the following criteria are
met. Additionally, any industrial user
which meets the criteria in subpara-
graph (b)(55), Parts (C), (D), or (H)
shall also be SNC.

(A) Chronic violations of wastewa-
ter discharge limits, defined here
as those in which 66 percent or
more of all the measurements
taken for the same pollutant
parameter (not including flow)
during a six-month period ex-
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(B)

(©)

(D)

(E)

§ 78-61

ceed (by any magnitude) a nu-
meric pretreatment standard or
requirement including instan-
taneous limits, as defined by 40
CFR, Part 403.3(D);

Technical review criteria (TRC)
violations, defined here as those
in which 33 percent or more of
all the measurements taken for
the same pollutant parameter
during a six-month period equal
or exceed the product or the
numeric pretreatment standard
or requirement including instan-
taneous limits, as defined by 40
CFR Part 403.3(1) multiplied
by the applicable TRC; (TRC =
1.4 for BOD, TSS, fats, oil and
grease, 1.2 for all other pollut-
ants (except flow and pH);

Any other violation of a pre-
treatment standard or require-
ment as defined by 40 CFR
Part 403.3(1) (daily maximum,
long-term average, instanta-
neous limit, or narrative stan-
dard) that the control authority
and/or POTW determines has
caused, alone or in combination
with other discharges, interfer-
ence or pass through (including
endangering the health or
POTW personnel or the general
public);

Any discharge of a pollutant or
wastewater that has caused im-
minent endangerment to hu-
man health, welfare or to the
environment or has resulted in
either the control authority's or
the POTW's, if different from
the control authority, exercise
of its emergency authority un-
der 40 CFR Part
403.8(f)(1)(vi)(13) and section 78-
68.1(e) of this SUO to halt or
prevent such a discharge;

Violations of compliance sched-
ule milestones, contained in a
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pretreatment permit or enforce-
ment order, for starting con-
struction, completing construc-
tion, and attaining final
compliance by 90 days or more
after the schedule date.

(F) Failure to provide reports for
compliance schedule, self-mon-
itoring data, baseline monitor-
ing reports, 90-day compliance
reports, and periodic compli-
ance reports within 45 days from
the due date.

(G) Failure to accurately report non-
compliance.

(H) Any other violation or group of
violations that the control au-
thority and/or POTW deter-
mines will adversely affect the
operation or implementation of
the local pretreatment program.

Slug load or discharge. Any dis-
charge at a flow rate or concentra-
tion which has a reasonable poten-
tial to cause interference or pass-
through, or in any other way violates
the POTW's regulations, local limits,
or industrial user permit conditions.
This can include, but is not limited
to, spills and other accidental dis-
charges; discharges of a non-routine,
episodic nature; a non-customary
batch discharge; or any other dis-
charges that can cause a violation of
the prohibited discharge standards
in Section 78-62.1 of this article.

Standard industrial classification
(SIC). A classification pursuant to
the Standard Industrial Classifica-
tion Manual issued by the Executive
Office of the President, Office of Man-
agement and Budget, 1987.

State. The State of North Carolina,
Department of Environment and Nat-
ural Resources, Division of Environ-
mental Management, or any duly
authorized representative thereof.
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(60)

(61)

(62)

(63)

(64)

(65)

Stormwater. Any flow occurring dur-
ing or following any form of natural
precipitation and resulting there-
from.

Suspended solids or total suspended
solids. The total suspended matter
that floats on the surface of, or is
suspended in, water, wastewater or
other liquids, and which is remov-
able by approved laboratory filtering
methods.

Toxic pollutant. Any pollutant or com-
bination of pollutants listed as toxic
in the regulations promulgated by
the administrator of the EPA under
the provisions of the Clean Water
Act, section 307(a), or other acts.

Unpolluted water. Water not contain-
ing any pollutants limited or prohib-
ited by the effluent standards in ef-
fect, or water whose discharge will
not cause any violation of receiving
water quality standards.

Upset. An exceptional incident in
which there is unintentional and tem-
porary noncompliance with categor-
ical pretreatment standards because
of factors beyond the reasonable con-
trol of the user. An upset does not
include noncompliance to the extent
caused by operational error, improp-
erly designed pretreatment facili-
ties, inadequate pretreatment facili-
ties, lack of preventive maintenance,
or careless or improper operation.

User. Any person who contributes,
causes or permits the contribution of
wastewater into the POTW or pro-
poses such a contribution, including
persons who contribute such wastes
from mobile sources.

Wastewater. The liquid and water-
carried, industrial and/or domestic
wastes, from dwellings, commercial
buildings, industrial facilities, mo-
bile sources, treatment facilities,
and/or institutions together with any
groundwater, surface water, and/or
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stormwater that may be present,
whether treated or untreated, which
are contributed into or permitted to
enter the POTW.

(66) Wastewater discharge permit. The per-
mit required by Section 78-64.2 of
this article.

(67) Waters of the state. All streams, riv-
ers, brooks, swamps, sounds, tidal
estuaries, bays, creeks, lakes, water-
ways, reservoirs and all other bodies
or accumulations of water, surface or
underground, natural or artificial,
public or private, which are con-
tained within, flow through, or bor-
der upon the state or any portion
thereof.

(68) WSACC. The Water and Sewer Au-
thority of Cabarrus County, the ex-
ecutive director or his designee.

This article is gender neutral and the
masculine gender shall include the femi-
nine and vice-versa.

Shall is mandatory; may is permissive or
discretionary.

The use of the singular shall be construed
to include the plural and the plural shall
include the singular as indicated by the
context of its use.

The following abbreviations when used in
this article, shall have the designated
meanings:

(1) BOD - Biochemical Oxygen Demand
(2) CFR - Code of Federal Regulations
(3) COD - Chemical Oxygen Demand

(4) DENR - Department of Environ-
ment and Natural Resources

(5) EPA - Environmental Protection
Agency

(6) gpd - Gallons per day
(7) mgd - Million gallons per day
(8) mg/l - Milligrams per liter

(9) NCAC - North Carolina Administra-
tive Code

§ 78-62

(10) N.C.G.S. - North Carolina General
Statutes

(11) NH; - Nitrogen Ammonia
(12) NOV - Notice of Violation

(13) NPDES - National Pollution Dis-
charge Elimination System

(14) O & M - Operation and Maintenance

(15) POTW - Publicly Owned Treatment
Works

(16) RCRA - Resource Conservation and
Recovery Act

(17) SIC - Standard Industrial Classifica-
tion

(18) SIU - Significant Industrial User

(19) SWDA - Solid Waste Disposal Act, 42
U.S.C. 6701, et seq.

(20) TSS - Total Suspended Solids
(21) U.S.C. - United States Code

(Ord. No. 2013-19, § 1, 8-19-13)

Sec. 78-62. General sewer use requirements.

1. Prohibited discharge standards.

(a)

(b)

CD78:13

General prohibitions. No user shall con-
tribute or cause to be contributed into the
POTW, directly or indirectly, any pollut-
ant or wastewater which causes interfer-
ence or pass through. These general pro-
hibitions apply to all users of the POTW
whether or not the user is a SIU or subject
to any national, state, or local pretreat-
ment standards or requirements.

Specific prohibitions. No user shall con-
tribute or cause to be contributed into the
POTW the following pollutants, substances,
or wastewater:

(1) Explosive mixtures. Any pollutant(s)
which, either alone or by interaction
with another pollutant(s), creates a
fire or explosive hazard in the POTW,
including, but not limited to, waste
streams with a closed cup flashpoint
of less than 140 degrees Fahrenheit
(60 degrees Celsius) using the test
methods specified in 40 CFR 261.21.
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4)

(5)

(6)

Supp. No. 18

CABARRUS COUNTY CODE

Solid or viscous substances. Solid or
viscous substances in amounts which
will cause obstruction of the POTW
resulting in interference but in no
case solids greater than one-half-
inch in any dimension. Prohibited
materials include, but are not lim-
ited to: grease, uncomminuted gar-
bage, animal guts or tissues, paunch
manure, bones, hair, hides or flesh-
ings, entrails, whole blood, feathers,
ashes, cinders, sand, spent lime, stone
or marble dust, metal, glass, straw,
shavings, grass clippings, rags, spent
grains, spent hops, waste paper, wood,
tar, plastic, asphalt residues, resi-
dues from refining or processing of
fuel or lubricating oil, ground paper
products, material from grinders, res-
idues or solids from a pretreatment
facility, and similar substances.

Petroleum, cutting or mineral oils.
Petroleum oil, non-biodegradable cut-
ting oil, or products of mineral oil
origin, in amounts that will cause
interference or pass through.

Corrosive wastes. Any wastewater
having a pH less than 5.0 or more
than 9.0 or wastewater having any
other corrosive property capable of
causing damage to the POTW(s) or
equipment.

POTW interference. Any wastewater
containing pollutants, including ox-
ygen-demanding pollutants, (BOD,
etc.), released in a discharge at a
flow volume, flow rate and/or pollut-
ant concentration which, either sin-
gly or by interaction with other pol-
lutants, to cause interference with
the POTW.

Temperature limit. Any wastewater
having a temperature greater than
150 degrees Fahrenheit (66 degrees
Celsius), or which will inhibit biolog-
ical activity in the POTW treatment
plant resulting in interference, but
in no case wastewater which causes
the temperature at the introduction
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(7

8

9

into the treatment plant to exceed
104 degrees Fahrenheit (40 degrees
Celsius).

Toxic gases. Any pollutants which
result in the presence of toxic gases,
vapors or fumes within the POTW in
a quantity that may cause acute
worker health and safety problems.

Truck or hauled pollutants. Any truck
or hauled pollutants, except at dis-
charge points designated by the ex-
ecutive director in accordance with
section 78-62.9 of this article.

Oils and grease. Fats, oils, or greases
of animal or vegetable origin in con-
centrations greater than 100 mg/l
unless authorized by the executive
director.

(10) Noxious materials. Any noxious or

(11)

malodorous solids, liquids or gases,
or other wastewater which either
singly or by interaction with other
wastes are sufficient to create a pub-
lic nuisance or hazard to life or are
sufficient to prevent entry into the
sewers for maintenance and repair.

Improperly shredded garbage. Gar-
bage that has not been ground or
comminuted to such a degree that all
particles will be carried freely in
suspension under flow conditions nor-
mally prevailing in the public sew-
ers, with no particle greater than
one-half inch in any dimension.

(12) Radioactive wastes. Any wastewater

(13)

containing any radioactive wastes or
isotopes except as specifically ap-
proved by the executive director in
compliance with applicable state or
federal regulations.

Toxic substances. Any wastewater dis-
charge which alone or in combina-
tion with other wastewater causes
the treatment plant effluent to vio-
late State Water Quality Standards
for toxic substances as described in
15A NCAC 28.0200.
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Unpolluted waters. Stormwater, sur-
face water, ground water, artisan
well water, roof runoff, subsurface
drainage, swimming pool drainage,
condensate, deionized  water,
noncontact cooling water and unpol-
luted industrial wastewater, unless
specifically authorized by the execu-
tive director. No person shall con-
nect or cause to be connected to the
sanitary sewer system any pipe or
conduit which will allow discharge
from any inflow sources listed in this
section into the sanitary sewer sys-
tem.

Cloth or textile waste. Any clothing
rags, textile remnants or waste, cloth,
scraps, except fibers of scrap that
will pass through a one-fourth-inch
mesh screen or its equivalent in
screening ability, provided such fi-
bers do not interfere with the normal
operation of the treatment plant.

Fixed solids limit. Any waters or
wastes in which the total fixed solids
exceed 1,500 mg/l.

Excessive discharge rate and /or con-
centration. Any pollutant released in
a discharge at a flow volume, flow
rate and/or pollutant concentration,
which will, either singly or by inter-
action with other pollutants, cause
the POTW to violate any of its NPDES
and/or state disposal system permits
or the receiving water quality stan-
dards.

Excessive residues. Any pollutant re-
leased in a discharge at a flow vol-
ume, flow rate and/or pollutant con-
centration, which either singly or by
interaction with other pollutants, may
cause the POTW's effluent or any
other product of the POTW, such as
residues, sludges, or scums, to be
unsuitable for reclamation and recy-
cling or to interfere with the recla-
mation process. In no case, shall a
substance discharged to the POTW
cause the POTW to be in noncompli-
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ance with applicable local, state or
federal sludge use or disposal guide-
lines.

Heavy metals. Any waters or wastes
containing amounts of arsenic, cad-
mium, chromium, copper, lead, nickel,
zinc, or other heavy metals which
exceed national categorical stan-
dards, local limits, interfere with
treatment efficiency or sludge dis-
posal criteria or cause the POTW to
exceed NPDES permit limitations.

Poisons. Any waters or wastes con-
taining cyanide or other such poison-
ous substances.

Interfering solids. Any waters or
wastes containing suspended solids
of such character and quality that
unusual attention or expense is re-
quired to handle such materials at
the POTW.

Color. Any wastewater which im-
parts color and passes through the
POTW treatment plant, including,
but not limited to, dye wastes and
vegetable tanning solutions, which
consequently imparts sufficient color
to the treatment plant's effluent
thereby violating any state or fed-
eral regulations pertaining to the
effluent from the plant or the receiv-
ing water.

Pretreatment sludges. Any removed
substances to include, but not be
limited to, sludges, screenings or other
residues from the pretreatment of
wastewater.

Medical wastes. Any medical wastes,
except as specifically authorized by
the executive director in a wastewa-
ter discharge permit.

(25) Ammonia compounds. Any material

containing ammonia, ammonia salts,
or other chelating agents which will
produce metallic complexes that in-
terfere with the wastewater treat-
ment system.
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(26) Hazardous waste. Any material that
would be identified as hazardous
waste according to 40 CFR Part 261
if not disposed of in a sewer except
as may be specifically authorized by
the executive director.

(27) Human or animal parts. Recogniz-
able portions of the human or ani-
mal anatomy.

(28) Toxicity. Wastewater causing, alone
or in conjunction with other sources,
the treatment plant's effluent to fail
a toxicity test.

(29) Excessive foaming. Any wastes con-
taining detergents, surface active
agents, or other substances which
may cause excessive foaming in the
wastewater treatment system.

(30) Explosive limit. At no time, shall two
successive readings on an explosion
hazard meter, at the point of dis-
charge into the system (or at any
point in the system) be more than
five percent nor any single reading
over ten percent of the lower explo-
sive limit (LEL) of the meter.

(81) Discharge of untreated wastewater.
Within the boundaries of WSACC, it
shall be unlawful for any person to
discharge to any outlet, other than a
sanitary sewer, any domestic or in-
dustrial waste except where suitable
treatment has been provided in ac-
cordance with provisions of this ar-
ticle or where an appropriate NPDES
permit has been obtained.

(32) Alkyl Phenol Ethoxylates (APEs). Any
compounds containing APEs shall be
prohibited due to the inhibiting and
toxic effect of APEs on the biological
treatment at the POTW. Linear al-
cohol ethoxylates, a more readily bio-
degradable surfactant, may be sub-
stituted for APEs.

(33) Equipment damage. Any wastewa-
ter containing chemicals, either sin-
gly or by interaction with other chem-

icals, to cause operational problems
or damage to the POTW process
equipment and/or collection system.

(c) Pollutants, substances, wastewater, or
other wastes prohibited by this section
shall not be processed or stored in such a
manner that they could be discharged to
the POTW. All floor drains located in
process or materials storage areas must
discharge to the industrial user's pretreat-
ment facility before connecting with the
system.

(d) When the executive director determines
that a user(s) is contributing to the POTW
any of the above-enumerated substances
in such amounts which may cause or
contribute to interference of the POTW
operation or pass through, the executive
director shall:

(1) Advise the user(s) of the potential
impact of the contribution on the
POTW in accordance with section
78-68.1; and

(2) Take appropriate actions in accor-
dance with section 78-64 for such
user to protect the POTW from in-
terference or pass through.

2. National Categorical Pretreatment Stan-
dards. Users subject to categorical pretreatment
standards are required to comply with applicable
standards as set out in 40 CFR Chapter 1,
Subchapter N, Parts 405—471 and incorporated
herein.

(a) Where a categorical pretreatment stan-
dard is expressed only in terms of either
the mass or the concentration of a pollut-
ant in wastewater, the executive director
may impose equivalent concentration or
mass limits in accordance with 40 CFR
403.6(c).

(b) When wastewater subject to a categorical
pretreatment standard is mixed with
wastewater not regulated by the same
standard, the executive director shall im-
pose an alternate limit using the com-
bined waste stream formula in 40 CFR
403.6(e).
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(c) A user may obtain a variance from a
categorical pretreatment standard if the
user can prove, pursuant to the proce-
dural and substantive provisions in 40
CFR 403.13, that factors relating to its
discharge are fundamentally different from
the factors considered by EPA when de-
veloping the categorical pretreatment stan-
dard.

(d) Awuser may obtain a net gross adjustment
to a categorical standard in accordance
with 40 CFR 403.15.

(¢) A user may request a removal credit ad-
justment to a categorical standard in ac-
cordance with 40 CFR 403.7.

3. Industrial waste survey and local limits. An
industrial waste survey is required prior to a user
discharging wastewater containing in excess of
the following average discharge limits.

BOD - 300 mg/l

COD - 675 mg/l
TSS - 250 mg/l
NH; - 15 mg/l

Aluminum - 1.80 mg/l
Arsenic - 0.003 mg/1
Cadmium - 0.003 mg/1
Copper - 0.090 mg/l
Chromium - 0.020 mg/1
Cyanide - 0.015 mg/1
Lead - 0.049 mg/l
Mercury - 0.0003 mg/l
Nickel - 0.021 mg/1
Silver - 0.005 mg/l
Zinc - 0.176 mg/l

Total oil and grease - 100 mg/l

Industrial waste survey information will be
used to develop user-specific local limits when
necessary to ensure that the POTW's maximum
allowable headworks loading is not exceeded for
particular pollutants of concern. User-specific lo-
cal limits for appropriate pollutants of concern
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shall be included in wastewater permits. The
executive director may impose mass limits in
addition to, or in place of, concentration-based
limits.

4. Rule of stringency. The most stringent limi-
tations and requirements on pretreatment of dis-
charges to a POTW in effect, whether imposed by
WSACC, state or federal government, shall apply.
The user will be required to implement such
pretreatment as necessary to comply with the
applicable standards.

5. Right of revision. WSACC reserves the right
to establish limitations and requirements which
are more stringent than those required by either
state or federal regulation if deemed necessary to
comply with the objectives presented in section
78-61.1 of this article or the general and specific
prohibitions in section 78-62.1 of this article, as is
allowed by 40 CFR 403.4.

6. Dilution. No user shall ever increase the use
of process water or, in any way, attempt to dilute
a discharge as a partial or complete substitute for
adequate treatment to achieve compliance with
the limitations contained in the National Categor-
ical Pretreatment Standards, unless expressly
authorized by an applicable pretreatment stan-
dard, or in any other pollutant-specific limitation
developed by WSACC or state.

7. Pretreatment of wastewater.

(a) Pretreatment facilities. Users shall pro-
vide wastewater treatment as necessary
to comply with this article, and wastewa-
ter permits issued under section 78-64.2
of this article and shall achieve compli-
ance with all national categorical pretreat-
ment standards, local limits and the pro-
hibitions set out in section 78-62.1 of the
ordinance within the time limitations as
specified by the EPA, the state, or the
executive director, whichever is more strin-
gent. Any facilities necessary for compli-
ance shall be provided, operated, and main-
tained at the user's expense. Users shall
not discharge wastewater requiring treat-
ment either directly or indirectly to
WSACC's wastewater treatment system
without first notifying and obtaining ap-
proval from the executive director. De-
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tailed plans for the pretreatment facilities
signed and sealed by a North Carolina
Professional Engineer shall be delivered
to and received by WSACC for review and
an "authorization to construct" shall be
issued by WSACC prior to construction of
the pretreatment facilities. The user shall
be solely responsible for the design, con-
struction and operation of such pretreat-
ment facilities as may be necessary to
comply with the provisions of this article.
The review of such plans and operating
procedures and the issuance of the "au-
thorization to construct" will in no way
relieve the user from the responsibility of
modifying the facilities as necessary to
produce an effluent acceptable to WSACC
under the provisions of this article. Any
subsequent changes in the pretreatment
facilities or method of operation shall be
reported to and be approved by the exec-
utive director prior to the user's initiation
of the changes.

Additional pretreatment measures.

(1) Whenever deemed necessary, the ex-
ecutive director may require users to
restrict their discharge during peak
flow periods, designate that certain
wastewater be discharged only into
specific sewers, relocate and/or con-
solidate points of discharge, sepa-
rate sewage waste streams from in-
dustrial waste streams, and such
other conditions as may be neces-
sary to protect the POTW and deter-
mine the user's compliance with the
requirements of this article. Suspen-
sion of wastewater treatment ser-
vice shall be subject to section 78-
68.1(f).

(2) Grease, oil and sand interceptors
shall be provided when, in the opin-
ion of the executive director, they are
necessary for the proper handling of
wastewater containing excessive
amounts of grease and oil, or sand;
except that such interceptors shall
not be required for residential users.
All restaurants and slaughtering op-
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erations shall have grease intercep-
tors or grease removal facilities. All
interception units shall be of type
and capacity approved by the execu-
tive director and shall be so located
to be easily accessible for cleaning
and inspection. Such interceptors
shall be inspected, cleaned, and re-
paired regularly, as needed, by the
user at their expense.

Flow equalization. The executive di-
rector may require any person dis-
charging into the POTW to install
and maintain, on the property and
at their expense, a suitable storage
and flow-control facility to ensure
equalization of flow. A wastewater
discharge permit may be issued solely
for flow equalization. Such facility
shall have a capacity of at least 80
percent of the normal volume of one
24-hour production period of waste-
water and outlet to the sewer con-
trolled by a waterworks-type control-
ler, or other approved device, the
setting of which shall be directed by
the executive director.

Control manhole. Any person dis-
charging non-domestic wastewater
into WSACC's sanitary sewer shall
be constructed downstream from any
treatment, storage or other approved
system at a suitable and satisfactory
location and built in a manner ap-
proved by the executive director or
his designee.

Measuring device. Where a storage
tank is not required, the control man-
hole shall be equipped with a perma-
nent type volume measuring device
such as a nozzle, or other device
approved by the executive director.
The manhole shall be installed by
the person discharging the wastewa-
ter at his own expense and shall be
maintained by him so as to be safe,
accessible and in proper operating
condition at all times.
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(6) Interrupted service note. Notice shall
be given to the executive director or
his designee when normal industry
will be interrupted for 72 hours or
longer and wastewater will not be
available for discharge, or when a
change of process is contemplated or
malfunction of the treatment facility
occurs or is anticipated which will
alter demands on the wastewater
treatment facilities. Normal opera-
tions shall include allowance for le-
gal holidays and other announced
plant shutdowns.

(7) Users with the potential to dis-
charge flammable substances may
be required to install, maintain and
operate, at the user's expense, an
approved combustible gas detection
meter.

(8) WSACC may require a user, who has
the potential to discharge wastewa-
ter in violation of pretreatment stan-
dards, to install, maintain, and op-
erate at the user's expense, an
approved pH controller and meter
related to pH.

Plans for the construction of the equalization
tank, control manhole, controlling devices, and
volume measuring devices shall be approved by
the executive director prior to the beginning of
construction.

8. Accidental discharge/slug control plans.

(a) The executive director shall evaluate
whether each significant industrial user
needs a plan or other action to control or
prevent slug discharges as defined in sec-
tion 78-61.2(a)(55). All SIUs must be eval-
uated within one year of being designated
an SIU. The executive director may re-
quire any user to develop, submit for
approval, and implement such a plan or
other specific action. Alternatively, the
executive director may develop such a
plan for any user.

(b) Facilities to prevent accidental or slug
discharges of prohibited materials shall
be provided and maintained at the own-
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er's or user's expense. Detailed plans of
the facilities and operating procedures
must be delivered to and received by
WSACC for review before construction of
the facility. Completion of an accidental or
slug discharge plan may be required be-
fore a wastewater discharge permit will
be issued. Review of such plans and oper-
ating procedures shall not relieve the SIU
from the responsibility of modifying the
SIU's facilities as necessary to meet the
requirements of this article.

All SIUs are required to notify the POTW
immediately of any changes at its facility
affecting the potential or spills, and other
accidental discharge, discharge of a non-
routine, episodic nature, a non-customary
batch discharge, or a slug load. Also, see
sections 78-65.5 and 78-65.6.

An accidental discharge/slug control plan
shall address, at a minimum, the follow-
ing:

(1) Description of discharge practices,
including non-routine batch dis-
charges;

(2) Description of stored chemicals;

(3) Procedures for immediately notify-
ing the executive director and the
POTW of any accidental or slug dis-
charge, as required by section 78-
65.6 of this article; and

(4) Procedures to prevent adverse im-
pact from any accidental or slug dis-
charge. Such procedures include, but
are not limited to, inspection and
maintenance of storage areas, han-
dling and transfer of materials, load-
ing and unloading operations, con-
trol of plant site runoff, worker
training, building of containment
structures or equipment, measures
for containing toxic organic pollut-
ants, including solvents, and/or mea-
sures and equipment for emergency
response.
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9. Pump and haul wastewater procedures. Any
person engaging in the transport of septage, wastes
from chemical toilets or other liquid or semi-
liquid wastewater for the purpose of disposal
shall be referred to herein as contract haulers.
Contract haulers shall be allowed to empty waste-
water permitted by this subsection into the sewer
system at designated structures located at the
POTW subject to the following limitations and
conditions:

(a) Any contract hauler proposing to dis-
charge pump and haul wastes to the POTW
must first apply for and receive from the
State of North Carolina Department of
Environment and Natural Resources - Solid
Waste Division a permit to operate a
septage management firm and discharge
such waste to the POTW. The permit
number must be prominently displayed
by the contract hauler on the cab of the
truck or on the tank in which sludge or
waste is transported.

(b) The contract hauler must apply for and
receive a discharge permit from WSACC,
accompanied by the applicable fee prior to
discharging to the POTW. By accepting
the permit to introduce septic tank sludge
and chemical toilet wastes derived only
from domestic sources into the sewer sys-
tem the contract hauler agrees to dump or
empty such sludge and waste only at
designated structures, at such times as
are established by the POTW, and to
maintain these structures and the area
surrounding them in a proper condition of
cleanliness. Such waste shall not violate
section 78-62 of this article or any other
requirements established by WSACC.

(¢) The contract hauler shall not empty into
the sewer system any grease trap wastes.

(d) The contract hauler shall not empty into
the sewer system any industrial waste
without prior written approval from
WSACC. The contract hauler must pro-
vide any and all information, including
sampling analysis, requested by the exec-
utive director.
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(e) In addition to permit requirements,
WSACC may require the contract hauler
to provide with every load a representa-
tive sample of the waste to be discharged.
For any sampling and analysis conducted
by WSACC on the pump and haul waste,
WSACC may include the cost incurred for
such sampling and analysis on the con-
tract hauler's next sewer usage bill. The
contract hauler may also be required to
provide the name, address and phone
number of the customer for which the
sample was provided.

(f)  Upon failure to maintain structures in a
proper condition of cleanliness, failure to
have a currently valid permit from the
North Carolina Department of Solid Waste
or failure to pay charges due to WSACC
as hereinafter provided, WSACC may deny
a contract hauler permission to dispose of
waste into the sewer system and/or re-
voke or suspend the discharge permit.
WSACC will notify the Cabarrus Health
Alliance and/or state of such denial of
permission to any contract hauler.

(g) Failure of the contract hauler to comply in
accordance with the ordinance or dis-
charge permit or the submission of false
or misleading information on an applica-
tion may result in revocation of permit
and/or penalties as provided for in section
78-68.

(h) The contract hauler is responsible for any
and all damages resulting from improper
handling and/or spillage.

(i) User fees shall be established at a rate to
recover the cost of treatment and admin-
istration of the contract hauler program.
Fees and payment policy shall be ap-
proved by the board of directors and shall
be paid in accordance with the procedure
established by the executive director.

(Ord. No. 2013-19, § 2, 8-19-13)

Sec. 78-63. Fees.

1. Purpose. It is the purpose of this section to
provide for the recovery of costs from users of
WSACC's wastewater disposal system for the
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implementation of the program established herein.
The applicable charges or fees shall be set forth in
WSACC's schedule of charges and fees by the
executive director and approved by the board of
directors. A copy of these charges and fees will be
made available from the executive director.

2. User charges. A user charge shall be levied
on all users including, but not limited to, persons,
firms, corporations or governmental entities that
discharge, cause or permit the discharge of sew-
age into the POTW.

(a) The user charge shall reflect at least the
cost of debt service, operation and main-

tenance (including replacement) of the
POTW.

(b) Each user shall pay its proportionate cost
based on volume of flow.

(¢) The executive director shall review annu-
ally the sewage contributions of users, the
total costs of debt service, operation and
maintenance of the POTW and will make
recommendations to the board of direc-
tors for adjustments in the rate schedule
as necessary.

(d) Charges for flow to the POTW not directly
attributable to the users shall be distrib-
uted among all users of the POTW based
upon the volume of flow of the users.

3. Surcharges. AU industrial users of the POTW
are subject to industrial waste surcharges on
discharges which exceed the following levels:

BOD - 300 mg/1

COD - 675 mg/l
TSS - 250 mg/l
NH; - 15 mg/l

Oil/grease - 100 mg/1
Aluminum - 1.80 mg/l
Arsenic - 0.003 mg/l
Cadmium - 0.003 mg/l
Copper - 0.090 mg/1
Chromium - 0.020 mg/1
Cyanide - 0.041 mg/1
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Lead - 0.049 mg/l
Mercury - 0.0003 mg/1
Nickel - 0.021 mg/l
Silver - 0.005 mg/l
Zinc - 0.176 mg/l

The amount of the surcharges will be based
upon the volume of flow and the character and
concentration of the constituents of the wastewa-
ter discharged in excess of the levels listed above.
An industrial user shall never increase the amount
of water to dilute pollutant concentrations to
avoid or reduce surcharges.

(a) The volume of flow used in determining
the total discharge of wastewater for pay-
ment of user charges and surcharges shall
be based on the following:

(1) Metered water consumption as shown
in the records of meter readings main-
tained by WSACC. If a person dis-
charging wastewater into the public
sewers produces evidence to the ex-
ecutive director that a significant
percent of the total annual volume of
water used for all purposes does not
reach the public sewers, then an
estimated percentage of total water
consumption to be used in determin-
ing non-domestic wastewater dis-
charge may be agreed upon between
the executive director and the per-
son discharging such non-domestic
wastewater into the public sewer.
The executive director shall ascer-
tain whether substantial evidence
has been provided to prove a signif-
icant percent of water does not reach
the public sewers; or

(2) If required by WSACC or at the
individual discharges option, other
flow monitoring devices which mea-
sure the actual volume of wastewa-
ter discharged to the sewer. Such
devices shall be accessible and safely
located, and the measuring system
shall be installed in accordance with
plans approved by WSACC and the
governing municipality. The meter-
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ing system shall be installed and
maintained at the user's expense ac-
cording to arrangements that may
be made with WSACC.

(3) Where any user procures all or part
of his water supply from sources
other than WSACC, the user shall
install and maintain at his own ex-
pense water meters of a type ap-
proved by WSACC for the purposes
of determining the proper volume of
wastewater discharged to such sew-
ers.

(b) The character and concentration of the
constituents of wastewater used in deter-
mining surcharges shall be determined by
samples collected and analyzed by WSACC.
Samples shall be collected in such man-
ner as to be representative of the actual
discharge and shall be analyzed using
procedures set forth in 40 CFR Part 136.

(¢) The determination by the executive direc-
tor or his duly appointed representatives
of the character and concentration of the
wastewater discharge shall be binding as
a basis for charges.

(d) Any source that discharges non-domestic
wastewater in excess of the levels listed
above may be subject to surcharges.

(e) The executive director may assess sur-
charges to users to recover any additional
costs incurred by WSACC for the han-
dling and disposal of sludge.

4. Pretreatment program administration
charges. The schedule of charges and fees adopted
by WSACC may include charges and fees for:

(a) Reimbursement of costs of setting up and
operating the pretreatment program;

(b) Monitoring, inspections and surveillance
procedures;

(c) Reviewing slug control plans, including
accidental and/or slug load discharge pro-
cedures and construction plans and spec-
ifications;

(d) Permitting; and
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(e) Other fees as WSACC may deem neces-
sary to carry out the requirements of the
pretreatment program.

5. Application and renewal fees.

(a) The initial application of a user to dis-
charge to the POTW shall include an
application fee. This fee is for staff costs in
reviewing said application and will not be
refunded if a determination is made that
the proposed facility does not need to
participate in the pretreatment program.

(b) Each time a wastewater discharge permit
or septage discharge permit is renewed, a
permit renewal fee shall be collected to
cover staff time and resources.

6. Residential, commercial and unpermitted
non-domestic users. Regular sewer service fees
and charges will be assessed to each residential,
commercial and unpermitted non-domestic user
for the use of the sewer systems to recover the
costs incurred for the operation and administra-
tion of the collection and wastewater treatment
systems.

7. Penalties for failure to pay. Payment of
charges, fees, and assessments shall be made
monthly and shall be due as specified on the bill.
If any charges remain after the specified due date,
a notice will be sent and a penalty will be applied
to the unpaid balance in accordance with the
terms and conditions governing payments set by
the board of directors.

8. Termination of services.

(a) If any charges remain, after the final due
date set by the executive director in accor-
dance with board of directors' policy and
procedures, water and sewer services may
be terminated. Before services can be re-
instated, the balance must be paid in full.

(b) In addition, failure to pay in a timely
manner may cause WSACC to initiate
action to revoke a user's wastewater dis-
charge permit.

(c) Any discharge by the user after revoca-
tion of the wastewater discharge permit
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will be subject to a fine of $25,000.00 per
day for as long as the discharge continues
without a valid permit.

(Ord. No. 2013-19, § 3, 8-19-13)

Sec. 78-64. Wastewater discharge permit ap-

plication and issuance.

1. Wastewater dischargers.

(a)

(b)

(c)

(d)

It shall be unlawful for any person to
connect or discharge to the POTW with-
out first obtaining the permission of
WSACC. Any user proposing to discharge
any industrial waste to the POTW or who
is now doing so must make application to
WSACC for a wastewater discharge per-
mit.

Any industrial user proposing to change
the volume or characteristics of an exist-
ing discharge shall request from WSACC
a determination as to whether or not a
new application should be filed and shall
provide sufficient information on the pro-
posed change to enable WSACC to deter-
mine the need for a new application. If the
proposed change requires a revision in a
current SIU or local permit or requires a
different type of permit be issued, the
user shall apply to WSACC for an appro-
priate wastewater discharge permit within
45 days of the notification.

When requested by the executive director,
a user must submit information on the
nature and characteristics of its wastewa-
ter within 30 days of the request. The
executive director is authorized to pre-
pare a form for this purpose and may
periodically require users to update this
information.

Any person discharging or proposing to
discharge wastewater into the POTW shall
be responsible at all times for determin-
ing the volume and characteristics of its
existing or proposed discharge.

2. Wastewater discharge permit requirements.

(a)
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(1) All persons meeting one or more of
the requirements of an SIU of this
ordinance shall obtain an industrial

CD78:23

§ 78-64

user pretreatment permit prior to
the commencement of construction
or operations which will result in a
discharge to the POTW. Existing in-
dustrial users who are determined
by the executive director to be SIUs
shall obtain an industrial user pre-
treatment permit within 180 days of
receiving notification of the execu-
tive director's determination.

For purposes of this definition, construc-
tion or operation has commenced if the
owner or operator has:

(i) Begun, or caused to begin as
part of a continuous on-site con-
struction program:

(A) Any placement, assembly,
or installation of facilities
or equipment; or

(B) Significant site prepara-
tion work including clear-
ing, excavation, or removal
of existing buildings, struc-
tures, or facilities which is
necessary for the replace-
ment, assembly, or instal-
lation of new source facil-
ities or equipment; or

(ii) Entered into a binding contrac-
tual obligation for the purchase
of facilities or equipment which
is intended to be used in its
operation within a reasonable
time. Options to purchase or
contracts which can be termi-
nated or modified without sub-
stantial obligation under this
definition in accordance with
that section with the provisions
as stated in 40 CFR 403.3.(K).

(2) Users who do not fit the SIU criteria
may at the discretion of the execu-
tive director be required to obtain a
local pretreatment permit as neces-
sary to carry out the purposes of this
article.

(3) Any violation of the terms and/or
conditions of a wastewater discharge
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permit shall be deemed a violation of
this article. Obtaining a wastewater
discharge permit does not relieve a
permittee of the continuing obliga-
tion to comply with all federal and
state pretreatment standards and/or
requirements or with any other re-
quirements of federal, state and lo-
cal law.

Significant industrial user determination.
All persons proposing to discharge non-
domestic wastewater, or proposing to
change the volume or characteristics of an
existing discharge of non-domestic waste-
water shall request from the executive
director a significant industrial user de-
termination. If the executive director de-
termines or suspects that the proposed
discharge fits the significant industrial
user criteria he will require that a signif-
icant industrial user permit application
be filed.

Industrial user wastewater survey and
permit application. Users required to ob-
tain an industrial user pretreatment per-
mit shall complete and file with the exec-
utive director an application in the form
prescribed by the executive director, and
accompanied by the applicable fee in the
amount prescribed in the schedule of
charges and fees. SIUs shall apply for a
permit within 90 days after notification of
the executive director's determination in
section 78-64.2(a) above. In support of
this application, the user shall submit, in
units and terms appropriate for evalua-
tion, the following information;

(1) Name, address, location, (if different
from the address);

(2) Volume of wastewater to be dis-
charged on a daily basis and over a
specified timeframe;

(3) Standard industrial classification
(SIC) codes for pretreatment, the
industry as a whole, and any pro-
cesses for which categorical pretreat-
ment standards have been promul-
gated;

CD78:24
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8)
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(10)

(11)

(12)

Analytical data on wastewater con-
stituents and characteristics includ-
ing, but not limited to, those set
forth in section 78-62 of this article,
any of the priority pollutants (Sec-
tion 307(a) of the Act) which the
applicant knows or suspects are pres-
ent in the discharge as determined
by a reliable analytical laboratory,
and any other pollutant of concern to
the POTW; sampling and analysis
shall be performed in accordance with
procedures established by the EPA
pursuant to Section 304(g) of the Act
and contained in 40 CFR, Part 136,
as amended and as required in sec-
tion 78-65.10 and 78-65.11;

Time and duration of the indirect
discharge;

Average daily and 30 minute peak
wastewater flow rates, including daily,
monthly and seasonal variations, if
any;

Description of all pretreatment facil-
ities, existing and proposed;

Site plans, floor plans, mechanical
and plumbing plans and details to
show all sewers, floor drains, sewer
connections, direction of flow and
appurtenances by size, location and
elevation;

Description of activities, facilities and
plant processes on the premises in-
cluding all materials which are or
could be accidentally or intention-
ally discharged;

List of all hazardous or toxic chemi-
cals used in plant processes includ-
ing information concerning handling,
storage and potential for aqueous
contact;

Number of employees and hours of
operation of plant proposed or actual
hours of operation of pretreatment
system;

Where known, the nature and con-
centration of any pollutants in the
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discharge which are limited by
WSACC, state or federal pretreat-
ment standards, and a statement
regarding whether or not the pre-
treatment standards are being met
on a consistent basis and if not,
whether additional operation and
maintenance (O&M) and/or addi-
tional pretreatment is required for
the user to meet applicable pretreat-
ment standards;

If additional pretreatment and/or
O&M will be required to meet the
pretreatment standards; the short-
est schedule by which the user will
provide such additional pretreat-
ment. The completion date in this
schedule shall not be longer than the
compliance date established for the
applicable pretreatment standard.
The following conditions apply to
this schedule:

(i)  The schedule shall contain prog-
ress increments in the form of
dates for the commencement
and completion of major events
leading to the construction and
operation of additional pretreat-
ment required for the user to
meet the applicable pretreat-
ment standards. No increment
in the schedule shall exceed
nine months.

(ii) No later than 14 days following
each date in the schedule and
the final date for compliance,
the user shall submit a prog-
ress report to WSACC includ-
ing, as a minimum, whether or
not it complied with the incre-
ment of progress, the reason for
any delay, and if appropriate,
the steps being taken by the
user to return to the estab-
lished schedule. In no event
shall more than nine months
elapse between such progress
reports to WSACC.
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(14) Each product produced by type,
amount, process or processes and
rate of production;

(15) Type and amount of any materials

processed (average and maximum

per day);

(16) Ifsubject to a categorical standard, a

base line monitoring report in accor-

dance with 40 CFR 403.12(b) and
15A NCAC 2H.0908(a), as outlined
in section 78-65.1 of this article;

(17) Description of current and projected

waste reduction activities in accor-

dance with G.S. 143-215.1(g);

(18) Any other information as may be
deemed by WSACC to be necessary
to evaluate the permit application.

Application signatories and certification.
All wastewater discharge permit applica-
tions and user reports must be signed by
the current authorized representative of
the user on file with the control authority
and/or municipality as defined in section
78-61.2(a)(3) and contain the following
certification statement:

"T certify under penalty of law that this
document and all attachments were pre-
pared under my direction or supervision
in accordance with a system designed to
assure that qualified personnel properly
gather and evaluate the information sub-
mitted. Based on my inquiry of the person
or persons who manage the system, or
those persons directly responsible for gath-
ering the information, the information
submitted is, to the best of my knowledge
and belief, true, accurate, and complete. I
am an authorized representative of the
user and am authorized to execute this
certification on behalf of the user. I am
aware that there are significant penalties
for submitting false information, includ-
ing the possibility of fine and imprison-
ment for knowing violations."
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(e) Application review and evaluation. The
executive director will evaluate the data
furnished by the user and may require
additional information.

(1) The executive director is authorized
to accept applications for WSACC
and shall refer all applications to
WSACC staff for review and evalua-
tion.

(2)  Within 45 days of receipt of the ap-
plication, the executive director shall
acknowledge and accept the com-
plete application; or if not complete,
shall return the application to the
applicant with a statement of what
additional information is required.

(3) The executive director may deny any
incomplete application for a waste-
water discharge permit if the appli-
cant fails to submit all required in-
formation within the time specified
by WSACC.

3. Wastewater discharge permit issuance and
conditions.

(a) Tentative determination and draft permit.

(1) WSACC staff shall conduct a review
of the application and an on-site
inspection of the SIU, including any
pretreatment facilities, and shall pre-
pare a written evaluation and tenta-
tive determination to issue or deny
the wastewater discharge permit.

(2) If WSACC staffs tentative determi-
nation is to issue the permit, the
following additional determinations
shall be made in writing:

(i) Proposed discharge limitations
for those pollutants to be lim-
ited;

(i) Monitoring requirements for pol-
lutants which are suspected to
be present but which are not
proposed to be limited at the
time the permit is issued. After
issuance, the permit may be
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(b)
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modified pursuant to section 78-
64.4(b) to impose limits on one
or more of such pollutants.

(iii) Where applicable, a proposed
schedule of compliance, includ-
ing interim dates and require-
ments, for meeting the pro-
posed limitations to include, but
not be limited to, installation of
a new monitoring point and/or
flow measuring equipment; and

(iv) A brief description of any other
proposed special conditions
which will have significant im-
pact upon the discharge de-
scribed in the application.

WSACC staff shall organize the de-
terminations made pursuant to para-
graphs (1) and (2) above and
WSACC's general permit conditions
into a wastewater discharge permit.

Permit supporting documentation. The con-
trol authority staff shall prepare the fol-
lowing documents for all significant indus-
trial user permits.

(D

(2)

An allocation table (AT) listing per-
mit information for all significant
industrial users, including, but not
limited to, permit limits, permit ef-
fective and expiation dates, and a
comparison of total permitted flows
and loads with division-approved
maximum allowable loadings of the
POTW, including flow, on forms or in
a format approved by the division.
The AT shall be updated as permits
are issued or renewed, and as per-
mits are modified where the permit-
ted limits or other AT information is
revised.

The basis, or rationale, for the pre-
treatment limitations, including the
following:

(1)  Documentation of categorical de-
termination, including documen-
tation of any calculations used
in applying categorical pretreat-
ment standards; and
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(ii)) Documentation of the rationale
of any parameters for which
monitoring has been waived un-
der 40 CFR Part 403.12(e)(2).

(¢) Final action on wastewater discharge per-
mit applications.

(1) The executive director shall take fi-
nal action on all applications not
later than 90 days following receipt
of a complete application.

(2) The executive director is authorized
to:

(i) Issue wastewater discharge per-
mit containing such conditions
as are necessary to effectuate
the purposes of this article and
G.S. 143-215.1;

(i) Issue a wastewater discharge
permit containing time sched-
ules for achieving compliance
with applicable pretreatment
standards and requirements;

(iii) Modify any permit upon not
less than 60 days' notice and
pursuant to section 78-64.4(b)
of this article;

(iv) Revoke or suspend a permit
pursuant to section 78-68.1 of
this article;

(v) Deny a permit application when
in the opinion of the executive
director such discharge may
cause or contribute to pass
through or interference of or
where necessary to effectuate
the purposes of G.S. 143-215.1;
and

(vi) Determine, based on the appli-
cation, that the applicant is not
an SIU.

(d) Permit conditions.

(1) The executive director or designee
shall have the authority to grant a
permit with such conditions attached
as he believes necessary to achieve
the purpose of this article and G.S.
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143-215.1. Wastewater discharge per-
mits shall contain, but are not lim-
ited to, the following:

(1) A statement of duration (in no
case more than five years);

(i1) Astatement of non-transferabil-
ity;

(iii) Applicable effluent limits based
on categorical standards or lo-
cal limits or both;

(iv) Applicable monitoring, sam-
pling, reporting, notification,
and record keeping require-
ments. These requirements shall
include an identification of pol-
lutants to be monitored, sam-
pling location, sampling fre-
quency, and sample type based
on federal, state and local law.

(v) Requirements for notifying the
POTW in the event of an acci-
dental discharge or slug load as
defined in section 78-61.2(a)(55);

(vi) Requirements to implement a
plan or other controls for pre-
vention of accidental discharges
and/or slug loads as defined in
section 78-61.2(a)(55), if deter-
mined by the executive director
to be necessary for the user;

(vii) Requirements for immediately
notifying the POTW of any
changes at its facility affecting
the potential for spills and other
accidental discharges, or slug
load as defined in section 78-
61.2(a)(55). Also see sections 78-
65.5 and 78-65.6; and

(viii) A statement of applicable civil
and/or criminal penalties for vi-
olation of pretreatment stan-
dards and requirements and any
applicable compliance sched-
ule.

In addition, permits may contain,
but are not limited to, the following:

(1) Limits on the average and/or
maximum rate and time of dis-
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charge, and/or requirements for
flow regulation and equaliza-
tion.

(i1) Limits on the instantaneous,
daily and/or monthly average
and/or maximum concentration,
mass, or other measure of iden-
tified wastewater pollutants or
properties.

(iii)) Requirements for the installa-
tion of pretreatment technol-
ogy or construction of appropri-
ate containment devices, etc.,
designed to reduce, eliminate,
or prevent the introduction of
pollutants into the wastewater
treatment system.

(iv) Development and implementa-
tion of waste minimization plans
to reduce the amount of pollut-
ants discharged to the waste-
water treatment system.

(v) The unit charge or schedule of
user charges and fees for the
management of the wastewater
discharged to the system.

(vi) Requirements for installation
and maintenance of inspection
and sampling facilities and
equipment.

(vii) Specifications for monitoring
programs which may include
sampling locations, frequency
of sampling, number, types, and
standards for tests, and report-
ing schedules.

(viii) Requirements for immediate re-
porting of any instance of non-
compliance and for automatic
resampling and reporting within
30 days where self-monitoring
indicates a violation(s).

(ix) Compliance schedules for meet-
ing pretreatment standards and
requirements.

(x) Requirements for submission of
periodic self-monitoring or spe-
cial notification reports.
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(xi) Requirements for maintaining
and retaining plans and re-
cords relating to wastewater dis-
charges as specified in section
78-65.13 and affording the ex-
ecutive director, or his desig-
nee, access thereto.

(xii) Requirements for prior notifica-
tion and approval by the exec-
utive director of any new intro-
duction of wastewater pollutants
or of any significant change in
the volume or character of the
wastewater prior to introduc-
tion in the system.

(xiii) Requirements for the prior no-
tification and approval by the
executive director of any change
in the manufacturing and/or pre-
treatment process used by the
permittee.

(xiv) A statement that compliance
with the permit does not re-
lieve the permittee of responsi-
bility for compliance with all
applicable federal and state pre-
treatment standards, including
those which become effective
during the terms of the permit.

(xv) Other conditions as deemed ap-
propriate by the executive di-
rector to ensure compliance with
this article, and state and fed-
eral laws, rules, and regula-
tions.

(e) General and limited conditions.

(D

(2)

The executive director is authorized
to establish one or more general con-
ditions for inclusion in all wastewa-
ter discharge permits. In addition,
the executive director is authorized
to designate one or more classes of
users and may establish one or more
limited conditions for inclusion in all
wastewater discharge permits is-
sued to users in a designated class.

In designating a class, the executive
director shall identify one or more
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common factors characterizing the
members of such class and deter-
mine that at least five permitted
users satisfy all of such factors. Be-
fore a condition established or class
designated pursuant to this subsec-
tion may take effect, written notice
of such condition or class shall be
given to all users holding a permit at
the time that such condition or class
is proposed and such users shall be
allowed at least 30 days within which
to submit written comments to the
executive director. Thereafter, the ex-
ecutive director may make such con-
dition or class effective without mod-
ification or may modify such condition
or class without further notice to any
person.

(3) For each condition established pur-
suant to this subsection, the execu-
tive director shall determine the ef-
fective date thereof. From and after
the effective date of each condition
established pursuant to this subsec-
tion, every wastewater discharge per-
mit which is issued, renewed,
amended, or otherwise modified shall
contain: every general condition which
remains in effect; and for each user
in one or more classes designated
pursuant to this subsection, every
applicable limited condition.

4. Permit duration, modification, transfer, reis-
suance.

(a) Permits duration. Permits shall be issued
for a specified time period not to exceed
five years. A permit may be issued for a
period less than one year or may be stated
to expire on a specific date.

(b) Permit modification.

(1) Modifications of permits shall be sub-
ject to the same procedural require-
ments as the issuance of permits
except as listed below. Any changes
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or new conditions in the permit shall
include a reasonable time schedule
for compliance.

(i) Changes in the ownership of
the discharge when no other
change in the permit is indi-
cated;

(i1) Asingle modification of any com-
pliance schedule not in excess
of four months;

(iii) Modification of compliance
schedules (construction sched-
ules) in permits for new sources
where the new source will not
begin to discharge until control
facilities are operational;

(iv) Modifications of the monitoring
program contained in the per-
mit;

(v) To incorporate any new or re-
vised federal, state or local pre-
treatment standards or require-
ments;

(vi) To address significant altera-
tions or additions to the user's
operation, processes, or waste-
water volume or character since
the time of wastewater dis-
charge permit issuance;

(vii)) A change in the POTW that
requires either a temporary or
permanent reduction or elimi-
nation of the authorized dis-
charge;

(viii) Information indicating that the
permitted discharge poses a
threat to the POTW, the POTW
personnel, or the receiving wa-
ters;

(ix) Violation of any terms or condi-
tions of the wastewater dis-
charge permit;

(x) Misrepresentations or failure to
fully disclose all relevant facts
in the wastewater discharge per-
mit application or in any re-
quired reporting;
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(xi) Revision or a grant of variance
from categorical pretreatment
standards pursuant to 40 CFR
403.13;

(xii) To correct typographical or other
errors in the wastewater dis-
charge permit; or

(x1i1) To reflect a transfer of the fa-
cility ownership or operation to
a new owner or operator.

Within nine months of the promul-
gation of a national categorical pre-
treatment standard, the wastewater
discharge permit of users subject to
such standards shall be revised to
require compliance with such stan-
dard within the time frame pre-
scribed by such standard. Where a
user, subject to a national categori-
cal pretreatment standard, has not
previously submitted an application
for a wastewater discharge permit or
does not currently have an SIU per-
mit, as required by section 78-64.2(b),
the user shall apply within 180 days
after the promulgation of such stan-
dard.

A request for a modification by the
permittee shall constitute a waiver
of the 60-day notice required by G.S.
143-215.1(b) for modifications.

(c) Permit transfer.

oY)

(2)
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Wastewater discharge permits are
issued to a specific user for a specific
operation. A permittee may not as-
sign, transfer, or sell a permit, or
any right or obligation in a permit,
to another user or person.

Wastewater discharge permits may
be transferred to a new owner or
operator only if the permittee re-
quests of WSACC a transfer at least
60 days in advance of the proposed
transfer and WSACC approves the
wastewater discharge permit trans-
fer. Within five business days of the
date of facility transfer, authorized
representatives of the permittee and
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(d)

the new owner or operator must give
joint, written notice to WSACC of
the date of transfer. If the transfer
has been approved, WSACC shall
take such steps as are necessary to
document the transfer of the permit.
The request to WSACC to transfer
the permit must include a written
certification in a form satisfactory to
the executive director by the new
owner or operator which:

(i) States that without prior noti-
fication to and approval by
WSACC, the new owner and/or
operator agrees not to make
any change or expansion in the
manufacturing/production
and/or pretreatment process
used by the permittee, which
has potential to impact the char-
acteristics or volume of the dis-
charge or the manner in which
the discharge is regulated.

(i1) Identifies the specific date on
which the proposed transfer is
to occur; and

(iii) Acknowledges and accepts full
responsibility for complying with
all terms and provisions of the
wastewater discharge permit to
be transferred. Failure to com-
ply fully with the provisions of
this article renders the waste-
water discharge permit void as
of the date of facility transfer.

Permit reissuance. A SIU shall apply
for permit reissuance by submitting
a complete permit application in ac-
cordance with section 78-64.2 a min-
imum of 180 days prior to the expi-
ration of the existing permit.

(Ord. No. 2013-19, § 4, 8-19-13)

Sec. 78-65. Reporting requirements.
1. Baseline monitoring reports.

Within either 180 days after the effective

date of a categorical pretreatment stan-
dard, or the final administrative decision
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on a category determination under 40
CFR 403.6(a)(4), whichever is later, exist-
ing industrial users who are subject to the
standard and are currently discharging to
or scheduled to discharge to the POTW
shall submit to the executive director a
report which contains the information
listed in paragraph (b) below. At least 90
days prior to commencement of their dis-
charge, new sources, and sources that
become categorical users subsequent to
the promulgation of an applicable categor-
ical standard, shall submit to the execu-
tive director a report which contains the
information listed in paragraph (b) below.
A new source shall report the method of
pretreatment it intends to use to meet
applicable categorical standards. A new
source also shall give estimates of its
anticipated flow and quantity of pollut-
ants to be discharged.

Users described above shall submit to the
executive director the information set forth
below:

(1) Identifying information. The name
and address of the facility, including
the name of the operator and owner.

(2) Environmental permits. Alist of any
environmental control permits held
by or for the facility.

(3) Description of operations. A brief de-
scription of the nature, average rate
of production, and standard indus-
trial classifications of the opera-
tion(s) carried out by such user. This
description should include a sche-
matic process diagram which indi-
cates points of discharge to the POTW
from the regulated processes.

(4) Flow measurement. Information
showing the measured average daily
and maximum daily flow, in gallons
per day, to the POTW from regulated
process streams and other streams,
as necessary, to allow use of the
combined waste stream formula set
out in 40 CFR 403.6(e).
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Measurement of pollutants.

(i) The categorical pretreatment
standards applicable to each reg-
ulated process.

(ii)) The results of sampling and
analysis identifying the nature
and concentration, and/or mass,
where required by the stan-
dard or by the executive direc-
tor, of regulated pollutants in
the discharge from each regu-
lated process. Instantaneous,
daily maximum, and long-term
average concentrations, or mass,
where required, shall be re-
ported. The sample shall be rep-
resentative of daily operations
and shall be analyzed in accor-
dance with procedures set out
in section 78-65.10 of this arti-
cle.

(ii1)) Sampling must be performed in
accordance with procedures set
out in section 78-65.11 of this
article and 40 CFR 403.12(b)
and (g), including 40 CFR
403.12(g)(4).

Certification. A statement, reviewed
by the user's current authorized rep-
resentative as defined in section 78-
61.2(a)(3) and certified by a qualified
professional, indicating whether pre-
treatment standards are being met
on a consistent basis, and, if not,
whether additional operation and
maintenance (O&M) and/or addi-
tional pretreatment is required to
meet the pretreatment standards and
requirements.

Compliance schedule. If additional
pretreatment and/or O&M will be
required to meet the pretreatment
standards, the shortest schedule by
which the user will provide such
additional pretreatment and/or O&M.
The completion date in this schedule
shall not be later than the compli-
ance date established for the appli-
cable pretreatment standard. A com-
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pliance schedule pursuant to this
section must meet the requirements
set out in section 78-65.2 of this
article.

(8) Signature and certification. All base-
line monitoring reports must be
signed and certified in accordance
with section 78-64.2(c) of this article.

2. Compliance schedule progress reports. The
following conditions shall apply to all industrial
users, who are required by WSACC to submit
compliance schedules in conjunction with their
baseline monitoring reports, interim permit lim-
its or enforcement orders:

(a) The schedule shall contain progress incre-
ments in the form of dates for the com-
mencement and completion of major events
leading to the construction and operation
of additional pretreatment required for
the user to meet the applicable pretreat-
ment standards (such events include, but
are not limited to, hiring an engineer,
completing preliminary and final plans,
executing contracts for major compo-
nents, commencing and completing con-
struction, and beginning and conducting
routine operation);

(b) No increment referred to above shall ex-
ceed nine months;

(¢) The user shall submit a progress report to
the executive director no later than 14
days following each date in the schedule
and the final date of compliance includ-
ing, as a minimum, whether or not it
complied with the increment of progress,
the reason for any delay, and, if appropri-
ate, the steps being taken by the user to
return to the established schedule; and

(d) In no event shall more than nine months
elapse between such progress reports to
the executive director.

3. Reports on compliance with categorical pre-
treatment standard deadline. Within 90 days fol-
lowing the date for final compliance with applica-
ble categorical pretreatment standards, or in the
case of a new source following commencement of
the introduction of wastewater into the POTW,
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any industrial user subject to such pretreatment
standards and requirements shall submit to the
executive director a report containing the infor-
mation described in section 78-65.1(b)(4)—(6) of
this article. For users subject to equivalent mass
or concentration limits established in accordance
with the procedures in 40 CFR 403.6(c), this
report shall contain a reasonable measure of the
user's long-term production rate. For all other
users subject to categorical pretreatment stan-
dards expressed in terms of allowable pollutant
discharge per unit of production (or other mea-
sure of operation), this report shall include the
user's actual production during the appropriate
sampling period. All compliance reports must be
signed and certified in accordance with section
78-64.2(c) of this article.

4. Periodic compliance reports.

(a) All SIUs shall, at a frequency determined
by the executive director but in no case
less than once every six months, submit a
report indicating the nature and concen-
tration of pollutants in the discharge which
are limited by pretreatment standards
and the applicable flows for the reporting
period. Sampling and analysis must be
performed in accordance with procedures
set out in sections 78-65.10 and 78-65.11
of this article. All periodic compliance
reports must be signed and certified in
accordance with section 78-64.2(c) of this
article.

(b) If a user subject to the reporting require-
ment in this section monitors any pollut-
ant more frequently than required by the
executive director, using the procedures
prescribed in sections 78-65.10 and 78-
65.11 of this article, the results of this
monitoring shall be included in the re-
port.

5. Reports of changed conditions. Each user
must notify the executive director of any planned
significant changes to the user's operations or
system which might alter the nature, quality, or
volume of its wastewater at least 60 days before
the change. Failure of WSACC to respond does
not relieve the industrial user from complying
with this article. The permittee shall not begin
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the changes until receiving written approval from
the control authority and/or municipality. See
section 78-65.6(d) for other reporting require-
ments.

(a) The executive director may require the
user to submit such information as may
be deemed necessary to evaluate the
changed condition, including the submis-
sion of a wastewater discharge permit
application under section 78-64.2 of this
article.

(b) The executive director may issue a waste-
water discharge permit under section 78-
64.2 of this article or modify an existing
wastewater discharge permit under sec-
tion 78-64.2 of this article in response to
changed conditions or anticipated changed
conditions.

(¢) For purposes of this requirement, signifi-
cant changes include, but are not limited
to, flow or pollutant increases of 20 per-
cent or greater; the discharge of any pre-
viously unreported pollutants; increases
or decreases to production; increases in
discharge of previously reported pollut-
ants; discharge of pollutants not previ-
ously reported to the control authority;
new or changed product lines; new or
changed manufacturing processes and/or
chemicals; or new or changed customers.

(d) Any industrial user filing a request for
determination under section 78-64.2 may
not be required to file such a report under
this section.

(e) A report filed under this section does not
relieve the industrial user from any re-
quirement(s) under section 78-64.2.

6. Reports of potential problems.

(a) In the case of any discharge, including,
but not limited to, accidental discharges,
discharges of a non-routine, episodic na-
ture, a non-customary batch discharge, or
a slug load, as defined in section 78-
61.2(a)(54), that may cause potential prob-
lems for the POTW, the user shall imme-

(b)

(c)

(d)

(e)
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clude the location of the discharge, type of
waste, concentration and volume, if known,
and corrective actions taken by the user.

Within five days following such discharge,
the user shall, unless waived by the exec-
utive director, submit a detailed written
report describing the cause(s) of the dis-
charge and the measures to be taken by
the user to prevent similar future occur-
rences. Such notification shall not relieve
the user of any expense, loss, damage, or
other liability which may be incurred as a
result of damage to the POTW, natural
resources, or any other damage to person
or property; nor shall such notification
relieve the user of any fines, penalties, or
other liability which may be imposed pur-
suant to this article.

A notice shall be permanently posted on
the user's bulletin board or other promi-
nent place advising employees who to call
in the event of a discharge described in
paragraph (a), above. Employers shall en-
sure that all employees, who may cause
such a discharge to occur, are advised of
the emergency notification procedure.

All SIUs are required to notify the POTW
immediately of any changes at its facility
affecting the potential for spills and other
accidental discharge, discharge of a non-
routine, episodic nature, a non-customary
batch discharge, or a slug load as defined
in section 78-61.2(a)(54).

WSACC shall evaluate whether the indus-
trial user needs a plan to prevent the
recurrence of the discharge. Such a plan
shall address, at a minimum, the require-
ments set forth in section 78-62.8(b)(1)—
(4).

7. Reports from unpermitted users. All users

not required to obtain a wastewater discharge
permit shall provide appropriate reports to the
executive director as the executive director may
require.

All users classified as non-significant categori-

diately telephone and notify the POTW of cal industrial users under section 78-61.2(a)(54)(F)
the incident. This notification shall in- shall provide appropriate reports to the POTW
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director as the POTW director may require. At a
minimum, this shall include the annual certifica-
tion of continuing to meet the non-significant
categorical industrial user criteria as required
under 40 CFR 403.12(q).

8. Notice of violation/repeat sampling and re-

porting.

(a)

(b)

Supp. No. 18

If sampling performed by a user indicates
aviolation of this article and/or applicable
wastewater discharge permit, the user
must notify the executive director within
24 hours of becoming aware of the viola-
tion. The user shall also repeat the sam-
pling and analysis and submit the results
of the repeat analysis to the executive
director within 30 days after becoming
aware of the violation. If allowed by the
executive director, the user is not re-
quired to resample:

(1) If the executive director monitors at
the user's facility at least once a
month; or

(2) If the executive director samples be-
tween the user's initial sampling and
when the user receives the results of
this sampling.

If the executive director has performed
the sampling and analysis in lieu of the
industrial user and the POTW sampling
of the user indicates a violation, the exec-
utive director shall repeat the sampling
and obtain the results of the repeat anal-
ysis within 30 days after becoming aware
of the violations, unless one of the follow-
ing occurs:

(1) The executive director monitors at
the user's facility at least once a
month; or

(2) The executive director samples the
user between their initial sampling
and when the POTW receives the
results of this initial sampling; or

(83) The executive director requires the
user to perform sampling and sub-
mit the results to the executive di-

rector within the 30 day deadline of
the POTW becoming aware of the
violation.

9. Notification of the discharge of hazardous
waste. WSACC prohibits the discharge of any
hazardous wastes without notification to and ap-
proval by the executive director or designee.

(a)

CD78:34

Any user who commences the discharge of
hazardous waste shall notify the POTW,
the EPA Regional Waste Management Di-
vision Director, and state hazardous waste
authorities, in writing, of any discharge
into the POTW of a substance which, if
otherwise disposed of, would be a hazard-
ous waste under 40 CFR Part 261. Such
notification must include the nature of
the hazardous waste as set forth in 40
CFR Part 261, the EPA hazardous waste
number, and the type of discharge (con-
tinuous, batch, or other). If the user dis-
charges more than 100 kilograms of such
waste per calendar month to the POTW,
the notification also shall contain the fol-
lowing information to the extent such
information is known and readily avail-
able to the user; an identification of the
hazardous constituents contained in the
wastes, an estimation of the mass and
concentration of such constituents in the
waste stream discharge during the calen-
dar month, and an estimation of the mass
and concentration of such constituents in
the waste stream expected to be dis-
charged during the following 12 months.
All notifications must take place no later
than 180 days before the discharge com-
mences. The user shall not begin the
discharge until receiving written approval
from WSACC. Any notification under this
paragraph needs to be submitted only
once for each hazardous waste discharge.
However, notifications of changed condi-
tions must be submitted under section
78-65.5 of this article. The notification
requirement in this section does not apply
to pollutants already reported by users
subject to categorical pretreatment stan-
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dards under the self-monitoring require-
ments of sections 78-65.1, 78-65.3, and
78-65.4 of this article.

(b) Users are exempt from the requirements
of paragraph (a) above, during a calendar
month in which they discharge no more
than 15 kilograms of hazardous wastes,
unless the wastes are acute hazardous
wastes as specific in 40 CFR 261.30(d)
and 261.33(e). Discharge of more than 15
kilograms of nonacute hazardous wastes
in a calendar month, or of any quantity of
acute hazardous wastes as specified in 40
CFR 261.30(d) and 261.33(e), requires a
one-time notification. Subsequent months
during which the user discharges more
than such quantities of any hazardous
waste do not require additional notifica-
tion.

(¢) In the case of any new regulation under
section 3001 of RCRA identifying addi-
tional characteristics of hazardous waste
or listing any additional substance as a
hazardous waste, the user must notify the
executive director, the EPA Regional Waste
Management Waste Division Director, and
state hazardous waste authorities of the
discharge of such substance within 90
days of the effective date of such regula-
tions.

(d) In the case of any notification made under
this section, the user shall certify that it
has a program in place to reduce the
volume and toxicity of hazardous wastes
generated to the degree it has determined
to be economically practical.

(e) This provision does not create a right to
discharge any substance not otherwise
permitted to be discharged by this article,
a permit issued thereunder, or any appli-
cable federal or state law.

10. Analytical requirements. All pollutant anal-
yses, including sampling techniques, to be sub-
mitted as part of a wastewater discharge permit
application or report shall be performed by a
laboratory certified by the state to perform the
wastewater analyses in accordance with the tech-
niques prescribed in 40 CFR Part 136, unless
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otherwise specified in an applicable categorical
pretreatment standard, or unless otherwise per-
formed in accordance with procedures approved
by EPA or WSACC. If 40 CFR Part 136 does not
contain sampling or analytical techniques for the
pollutant in question, sampling and analyses must
be performed in accordance with procedures ap-
proved by EPA and WSACC. Analyses must be
performed by a state-certified lab for each param-
eter analyzed, if such certification exists for that
parameter.

11. Grab and composite sample collection.

(a) All wastewater samples must be represen-
tative of the user's discharge. Wastewater
monitoring and flow measurement facili-
ties shall be properly operated, kept clean,
and maintained in good working order at
all times. The failure of a user to keep its
monitoring facility in good working order
shall not be grounds for the user to claim
that sample results are unrepresentative
of its discharge.

(b) Grab samples must be used for pH, cya-
nide, total phenols, oil and grease, sulfide,
volatile organic compounds, and any other
pollutants as required by 40 CFR 136. The
POTW shall determine the number of
grabs necessary to be representative of
the wuser's discharge. See 40 CFR
403.12(g)(5) for additional grab sample
number requirements for BMR and 90-
day compliance reports. Additionally, the
executive director may allow collection of
multiple grabs during a 24-hour period
which are composited prior to analysis as
allowed under 40 CFR 136.

(¢) Composite samples. All wastewater com-
posite samples shall be collected with a
minimum of hourly aliquots or grabs for
each hour that there is a discharge. All
wastewater composite samples shall be
collected using flow proportional compos-
ite collection techniques, unless time-
proportional composite sampling or grab
sampling is authorized by the executive
director. When authorizing time-propor-
tional composites or grabs, the samples
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must be representative and the decision
to allow the alternative sampling must be
documented.

12. Timing. Written reports will be deemed to
have been submitted on the date postmarked. For
reports which are not mailed, postage prepaid,
into a mail facility serviced by the United States
Postal Service, the date of receipt of the report
shall govern.

13. Record keeping. Users subject to the report-
ing requirements of this article shall retain, and
make available for inspection and copying, all
records of information obtained pursuant to any
monitoring activities required by this article and
any additional records of information obtained
pursuant to monitoring activities undertaken by
the user independent of such requirements. Re-
cords of self-monitoring activities required by this
article, wastewater discharge permit and/or other
documents issued by or entered into with WSACC,
shall include the date, exact place, method, and
time of sampling, and the name of the person(s)
taking the samples; the dates the analyses were
performed; who performed the analyses; the ana-
lytical techniques or methods used; and the re-
sults of such analyses. These records shall remain
available for a period of at least three years. This
period shall be automatically extended for the
duration of any litigation concerning the user's
discharge to the POTW unless otherwise ordered
by the court in which litigation is pending, or
where the user has been specifically notified of a
longer retention period by the executive director.

14. Industrial waste survey.

(a) At afrequency established by WSACC, an
industrial waste survey that identifies
industrial users and characterizes their
discharge of wastewater will be con-
ducted. Each user included in the survey
is required to respond with complete and
accurate information on the specified sched-
ule.

(b) The survey results may be used to estab-
lish an industrial user inventory and to
modify or issue any applicable wastewa-
ter discharge permit.
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(¢) Failure to respond to the survey com-
pletely and accurately may result in any
enforcement action that WSACC may de-
termine to be appropriate.

15. Forms. WSACC may establish such forms
as the executive director determines to be appro-
priate and require the use of such forms in the
submission of any report, application, request, or
other information contemplated by this article.
Failure to use the established form for the sub-
mission of a report, application, request, or other
information may result in the rejection of the
submission.

16. Electronic reporting. The POTW director
may develop procedures for receipt of electronic
reports for any reporting requirements of this
article. Such procedures shall comply with 40
CFR Part 3. These procedures shall be enforce-
able under section 78-68 of this article.

17. Special reporting requirements for IUs in
satellite POTWs. In the case of industrial user
located in a satellite POTW organization's juris-
diction, all information required to be reported to
the industrial user's pretreatment program con-
trol authority by the section may also be required
to be reported to the POTW treatment plant
organization.

(Ord. No. 2013-19, § 5, 8-19-13)

Sec. 78-66. Compliance monitoring.
1. Monitoring facilities.

(a) WSACC requires the user to provide and
operate at the user's expense, monitoring
facilities to allow inspection, sampling,
and flow measurement of the building
sewer and/or internal drainage systems.
The monitoring facility should normally
be situated on the user's premises, but
WSACC may, when such a location would
be impractical or cause undue hardship
on the user, allow the facility to be con-
structed in the public street or sidewalk
area and located so that it will not be
obstructed by landscaping or parked ve-
hicles.

(b) There shall be ample room in or near such
sampling manhole or facility to allow ac-
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curate sampling and preparation of sam-
ples for analysis. The facility, sampling,
and measuring equipment shall be main-
tained at all times in a safe and proper
operating condition at the expense of the
user.

(c) Whether constructed on public or private
property, the monitoring facilities shall be
provided in accordance with WSACC's
requirements and all applicable local con-
struction standards and specifications. Con-
struction shall be completed within 90
days following written notification by
WSACC.

(d) Should WSACC determine that a moni-
toring facility does not comply with this
article, or that access thereto has been
denied, WSACC may require the user, at
its own expense, to modify or relocate the
monitoring facility.

2. Authority to inspect and sample.

(a) WSACC will inspect the facilities of any
user to ascertain if the user is complying
with all requirements of this article, the
Act, other applicable law regulating the
discharge of wastewater into the POTW, a
compliance agreement to which the user
is a party and which is authorized by this
article, any order issued to the user pur-
suant to this article and any permit is-
sued to the user pursuant to this article.

(b) Any person who owns, occupies or other-
wise controls any premises where waste-
water is created or discharged shall pro-
vide WSACC, approval authority and EPA
or their representative ready access at all
reasonable times to all parts of the prem-
ises for the purposes of inspection, sam-
pling, records examination and copying or
in the performance of any of their duties.
WSACC, approval authority and EPA shall
have the right to set up on the user's
premises such devices as are reasonably
necessary to conduct sampling, inspec-

(c)

(d)
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into the user's premises, the user shall
make necessary arrangements with their
security personnel so that upon presenta-
tion of identification (identification being
defined as the piece(s) of identification
supplied by WSACC, approval authority
or EPA to their respective, authorized
representatives) authorized representa-
tives from WSACC, approval authority
and EPA will be permitted to enter, with-
out delay, for the purposes of performing
their specific responsibilities. Denial of
access to WSACC, approval authority or
EPA to the user's premises shall be a
violation of this article. Denial of access
may also occur if a user fails to provide
without delay such facilities, equipment,
or dev ices as are reasonably necessary to
permit authorized representatives of
WSACC, approval authority and EPA to
perform their duties in a safe manner.
Unreasonable delays may constitute de-
nial of access. A WSACC representative
may enter upon the property at any hour
under emergency circumstances.

The time of access to a user's premises
will be reasonable if, at the time ready
access is requested, the user's facility at
the premises is in operation or wastewa-
ter is being discharged from the user's
premises into the POTW. At such time as
the user's facilities at the premises is in
operation or wastewater is being dis-
charged from the user's premises into the
POTW, the user shall have at least one
person present at the premises who is
readily available and is authorized to per-
mit immediate access to the user's prem-
ises to WSACC, the approval authority,
and the EPA.

At all times WSACC shall retain the au-
thority to inspect the user and to sample
and analyze the discharge of wastewater
into the POTW for any purpose.

3. Search warrants. If the WSACC, approval

tion, compliance monitoring and/or meter- authority, or EPA has been refused access to a
ing operations. If a user has security building, structure, or property, or any part thereof,
measures in force which would require and is able to demonstrate probable cause to
identification and clearance before entry believe that there may be a violation of this
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article, or that there is a need to inspect and/or
sample as part of a routine inspection and sam-
pling program of WSACC designed to verity com-
pliance with this article or any permit or order
issued hereunder, or to protect the overall public
health, safety and welfare of the community, then
the WSACC, approval authority, or EPA may seek
issuance of a search warrant from the Superior
Court of Cabarrus County.

(Ord. No. 2013-19, § 6, 8-19-13)

Sec. 78-67. Confidential information.

(a) To the extent permitted by applicable law
and except as otherwise provided herein, informa-
tion and data on a user obtained from reports,
questionnaires, permit applications, permits and
monitoring programs and from inspections shall
be available to the public or other governmental
agencies without restriction unless the user spe-
cifically requests and is able to demonstrate to the
satisfaction of the executive director that the
release of such information would divulge infor-
mation, processes or methods of production enti-
tled to protection as trade secrets of the user. Any
such request must be asserted at the time of
submission of the information or data.

(b) To the extent permitted by applicable law,
when requested by the person furnishing a report,
the portions of a report which might disclose
trade secrets processes shall not be made avail-
able for inspection by the public but shall be made
available upon written request to governmental
agencies for uses related to this article, NPDES
permit, state disposal system permit and/or the
pretreatment programs; provided, however, that
such portions of a report shall be available for use
by the state or any state agency in judicial review
or enforcement proceedings involving the person
furnishing the report. Wastewater constituents
and characteristics will not be recognized as con-
fidential information.

(c) All records relating to compliance with pre-
treatment standards shall be made available to
officials of the approval authority and EPA upon
request.

(Ord. No. 2013-19, § 7, 8-19-13)
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Sec. 78-68. Enforcement.

1. Administrative remedies.

(a)

(b)

(c)

CD78:38

Notification of violation. Whenever the
executive director or his designee finds
that any industrial user has violated or is
violating any provision of this article,
wastewater discharge permit, or any pro-
hibition, limitation or requirements con-
tained therein or any other pretreatment
requirement or standard, the executive
director may serve upon such person a
written notice stating the nature of the
violation. Within 30 days from the date of
this notice, an explanation for the viola-
tion and a plan for the satisfactory correc-
tion thereof shall be submitted to WSACC
by the user. Submission of this plan does
not relieve the discharger of liability for
any violations occurring before or after
receipt of the notice of violation. Nothing
in this section may be construed to re-
quire WSACC to issue an NOV before
taking any action, including emergency
actions or any other enforcement actions.

Consent orders. The executive director is
hereby empowered to enter into consent
orders, assurances of voluntary compli-
ance, or other similar documents estab-
lishing an agreement with the person
responsible for the noncompliance with
any provision of this article, the wastewa-
ter discharge permit or any other pretreat-
ment requirement or standard. Such or-
ders will include specific action to be taken
by the discharger to correct the noncom-
pliance within a time period also specified
by the order. Consent orders shall have
the same force and effect as an adminis-
trative order issued pursuant to section
78-68.1(d) below.

Show cause hearing. The executive direc-
tor may order any industrial user who
causes or is responsible for an unauthor-
ized discharge, has violated this article or
is in noncompliance with a wastewater
discharge permit to show cause why a
proposed enforcement action should not
be taken. In the event the executive direc-
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tor determines that a show cause order
should be issued, a notice shall be served
on the user specifying the time and place
for the hearing, the proposed enforcement
action, the reasons for such action, and a
request that the user show cause why this
proposed enforcement action should not
be taken. The notice of the hearing shall
be served personally or by registered or
certified mail (return receipt requested)
at least ten days before the hearing. Ser-
vice may be made on any agent or officer
of a corporation.

The executive director shall review the
evidence presented at the hearing and
determine whether the proposed enforce-
ment action is appropriate.

A show cause hearing under this section
is not a prerequisite to the assessment of
a civil penalty under section 78-68.2 nor is
any action or inaction taken by the exec-
utive director under this section subject to
an administrative appeal under section
78-70.

Compliance orders. If WSACC finds that
an industrial user has violated or contin-
ues to violate any provision of this article,
a compliance agreement issued pursuant
to this article, a wastewater discharge
permit, pretreatment requirement or stan-
dard, or order issued pursuant to this
article, or any other provision of applica-
ble law, WSACC may issue an order re-
quiring such person to do any one or more
of the following:

(1) Comply with the provisions of this
article, any applicable permit, pre-
treatment requirement or standard,
or order issued pursuant to this ar-
ticle or other provision of applicable
law in accordance with a time sched-
ule set forth in the order;

(2) Take appropriate remedial or preven-
tative action(s) in the event of a
continuing or threatened violation of
any provision of this article, a waste-
water discharge permit, pretreat-
ment requirement or standard, or
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order issued pursuant to this article
or any other provision of applicable
law;

Pay a civil penalty for violating any
provision of this article, a wastewa-
ter discharge permit, compliance
agreement, pretreatment require-
ment or standard, or order issued
pursuant to this article.

(e) Cease and desist orders.

(D

If the executive director finds that
an industrial user has violated or
continues to violate any provision of
this article, a wastewater discharge
permit, pretreatment requirement or
standard, or orders issued pursuant
to this article or any other provision
of applicable law, the executive direc-
tor may issue an order requiring
such industrial user to cease and
desist all such violations and direct
such person in noncompliance to per-
form any one or more of the follow-
ing:

(i) Comply immediately with all
provisions of this article, a
wastewater discharge permit or
order issued pursuant to this
article or other applicable law;

(ii) Take appropriate remedial or
preventative action(s) in the
event of a continuing or threat-
ened violation of any provision
of this article, a compliance
agreement issued pursuant to
this article, a wastewater dis-
charge permit, pretreatment re-
quirement or standard, or or-
der issued pursuant to this
article or any other provision of
applicable law;.

(iii) Discontinue all or any portion
of such user's contribution or
introduction of wastewater into
the POTW wunless adequate
treatment facilities, devices or
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other related appurtenances are
installed and operated properly
within a specified time period,

(iv) Disconnect all or any portion of
the facilities by which such user
introduces or contributes waste-
water into the POTW unless
adequate treatment facilities,
devices or other related appur-
tenances are installed and prop-
erly operated within a specified
time period.

In addition to or in lieu of the mat-
ters set forth in section 78-68.1(e)(1),
WSACC may include in such order
one or more of the following provi-
sions:

(i) The removal of all or any por-
tion of any service connection
by which such user introduces
or contributes wastewater into
the POTW;

(i1)) The removal of all or any por-
tion of any service connection
by which such user receives wa-
ter services;

(iii) The termination of any waste-
water discharge permit issued
to such user pursuant to this
article;

(iv) The payment of a civil penalty
for violating any provision of
this article, a permit, pretreat-
ment requirement or standard,
compliance agreement or order
issued pursuant to this article.

(f)  Emergency suspensions.

(D
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The executive director may order the
suspension of the wastewater treat-
ment service and/or wastewater dis-
charge permit of any user when such
suspension is necessary in order to
stop an actual or threatened dis-
charge which will or may: present
imminent or substantial endanger-
ment to the health or welfare of any
person or the environment; cause
interference; or cause WSACC to vi-
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olate any condition of its NPDES or
non-discharge permits. The suspen-
sion shall be effective in accordance
with the provisions of the order of
suspension upon service on the user
responsible for such discharge. The
order shall identity each pollutant in
the discharge which is the basis for
the suspension and the potential ef-
fect each pollutant, either singly or
in combination with one or more
pollutants, will or may have upon
any person, the environment, the
POTW and/or NPDES or non-dis-
charge permit of WSACC. The order
shall also set a date for a hearing to

be held in accordance with section
78-68.1()(3).

Any user when served with an order
that its wastewater treatment ser-
vice and/or any wastewater discharge
permit is suspended shall immedi-
ately stop or eliminate the introduc-
tion or contribution of wastewater
into the POTW. The user shall pre-
pare a written response to such an
order and shall serve such state-
ment on WSACC within five calen-
dar days after the service of the
order or two business days prior to
the hearing, whichever date is ear-
lier. The statement shall: identify
every provision of the order which
the user believes to be inaccurate;
set forth a complete basis for such
belief; describe in detail the circum-
stances which resulted in the dis-
charge described in the order of sus-
pension; and describe such measures
as have been taken or are proposed
by the user to prevent a future, sim-
ilar discharge. Failure to prepare
and serve the statement in a timely
manner shall constitute a waiver by
the user of its right to a hearing.

A hearing shall be held as soon as
reasonably possible and in no event
later than 15 calendar days of ser-
vice of the order unless waived by
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the user. The hearing shall be con-
ducted in the manner set forth in
section 78-70; provided that, such
changes shall be made by the execu-
tive director in the conduct of the
hearing as are reasonably necessary
to permit an expedited hearing. The
executive director shall determine
whether the suspension shall be lifted
or the user's permit terminated. Such
decision shall be issued in writing as
soon as possible and, in any event
within two business days after the
conclusion of the hearing.

(4) The executive director may take such
action as is reasonably necessary or
convenient to prevent the continued
introduction or contribution of waste-
water into the POTW by the user,
including, but not limited to, the
immediate severance of the sewer
connection between the user's facili-
ties and the POTW.

(5) Nothing in the section may be con-
strued to require that a hearing be
conducted prior to any emergency
suspension authorized by this sec-
tion or limit the authority of WSACC
under this section as a result: of one
or more other actions taken by
WSACC to secure the user's compli-
ance with the provisions of this arti-
cle and/or permit or order issued
pursuant to this article, the pen-
dency of a demand by the user for a
hearing pursuant to section 78-70;
or the pendency of judicial review.

(6) For the purposes of this section, "cal-
endar days" refers to and includes
any Saturday, Sunday, or holiday.
For purposes of this section, "busi-
ness day" refers to and includes any
day which WSACC is open to the
public to conduct business.

Termination of permit or permission to
discharge. The executive director may re-
voke a wastewater discharge permit or
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permission to discharge for good cause,
including, but not limited to, the following
reasons:

(1) Failure to accurately report the waste-
water constituents and characteris-
tics of his discharge;

(2) Failure to report a change or expan-
sion in the manufacturing/produc-
tion and/or pretreatment process used
by the permittee, which has poten-
tial to impact the characteristics or
volume of the discharge or the man-
ner in which the discharge is regu-
lated,;

(3) Refusal or reasonable access to the
user's premises for the purpose of
inspection or monitoring;

(4) Violation of conditions of the permit
or permission to discharge, condi-
tions of this article, or any applicable
state and federal regulations; or

(5) Failure to submit any required re-
port.

Noncompliant industrial users will be no-
tified of the proposed termination of their
wastewater permit and will be offered an
opportunity to show cause under section
78-68.1 of this article why the proposed
action should not be taken.

2. Civil penalties.

(a)

Any user who is found to have failed to
comply with any provision of this article,
or the orders, rules, regulations and per-
mits issued hereunder, may be assessed a
civil penalty of up to $25,000.00 per day
per violation. Each day on which a viola-
tion shall occur or continue shall be deemed
a separate and distinct offense.

(1) Penalties between $10,000.00 and
$25,000.00 per day per violation may
be assessed against a violator only if:

(i) For any class of violation, only
if a civil penalty has been im-
posed against the violator within
five years preceding the viola-
tion, or
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(b)

(c)

(d)

(e)
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(i1)) In the case of failure to file,
submit, or make available as
the case may be, any docu-
ments, data, or reports required
by this article, or the orders,
rules, regulations and permit
issued hereunder, only if the
executive director determines
that the violation was inten-
tional and a civil penalty has
been imposed against the viola-
tor with the five years preced-
ing the violation.

In addition to civil penalties, WSACC
may recover from the responsible user the
cost of repairing any damage to the POTW
resulting from the user's violation.

In determining the amount of the civil
penalty, WSACC shall take into account
all relevant circumstances, including, but
not limited to:

(1) The degree and extent of the harm to
the natural resources, to the public
health, or to public or private prop-
erty resulting from the violation;

(2) The duration and gravity of the vio-
lation;

(3) The effect on ground or surface wa-
ter quantity or quality or on air
quality;

(4) The cost of rectifying the damage;

(5) The amount of money saved by non-
compliance;

(6) Whether the violation was commit-
ted willfully or intentionally;

(7) The prior record of the violator in
complying or failing to comply with
the pretreatment program,;

(8) The costs of enforcement to WSACC.

The assessment of civil penalties shall not
be a bar against, or a prerequisite for,
taking any other action against a user.

Appeals of civil penalties assessed in ac-
cordance with this section shall be pro-
vided in section 78-70.

(f)  Such assessments may be added to the
user's next scheduled sewer service charges
and/or surcharges, and WSACC shall have
such remedies for collection of such assess-
ments as it has for collection of other
charges.

3. Other available remedies. Remedies, in ad-
dition to those previously mentioned in this arti-
cle, are available to the executive director who
may use any single one or combination against a
noncompliant user. Additional available remedies
include, but are not limited to:

(a) Criminal violations. WSACC shall assist
any federal or state agency, office or au-
thority responsible for criminal investiga-
tions or prosecutions for violation of any
provision of this article or other federal or
state law concerning the discharge of
wastewater or other substances into the
POTW or the waters of the state. WSACC
may request any appropriate federal or
state agency, office or authority to under-
take an investigation or prosecution of
any person for any violation of the provi-
sions of this article or other federal or
state law concerning the discharge of
wastewater or other substances into the
POTW or the waters of the state. [Note:
Under North Carolina law, it is a crime to
negligently violate any term, condition, or
requirement of a pretreatment permit, or
negligently fail to apply for a pretreat-
ment permit, issued by WSACC (G.S. 143-
215.6B(f)), to knowingly and willfully vio-
late any term, condition, or requirement,
of a pretreatment permit, knowing at the
time that a person is placed in imminent
danger of death or serious bodily injury,
(G.S. 143-215.6B(h), and to falsify infor-
mation required under Article 21 of Chap-
ter 143 of the General Statutes (G.S.
143-215.6B(1)).]

(b) Injunctive relief. Whenever a user is in
violation of the provisions of this article or
an order or permit issued hereunder, the
executive director, through WSACC Attor-
ney, may petition in the Superior Court of
Justice for the issuance of a restraining
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order or a preliminary and permanent
injunction, which restrains or compels the
activities in question.

(c) Water supply severance. Whenever a user
is in violation of the provisions of this
article or an order or permit issued here-
under, water service to the user may be
severed and service will only recom-
mence, at the user's expense, after it has
satisfactorily demonstrated ability to com-

ply.

(d) Civil relief. If any person discharges sew-
age, industrial wastes or other wastewa-
ter into the POTW contrary to the provi-
sions of this article, pretreatment
requirements or standards, any order of
WSACC, or violates its wastewater dis-
charge permit, an action may be com-
menced in the name of WSACC for appro-
priate legal and/or equitable relief in the
appropriate division of the state's general
court of justice.

(e) Public nuisances. Any violation of the
prohibitions or effluent limitations of this
article or contained in a permit or order
issued hereunder, is hereby declared a
public nuisance and shall be corrected or
abated as directed by the executive direc-
tor or his designee. Any person(s) creating
a public nuisance shall be subject to the
provisions of this article governing such
nuisances, including reimbursing the
POTW for any costs incurred in removing,
abating or remedying said nuisance.

4. Remedies nonexclusive. The remedies pro-
vided for in this article are not exclusive. The
executive director may take any, all, or any com-
bination of these actions against any person in
violation of the provisions of this article. Enforce-
ment of pretreatment violations will generally be
in accordance with WSACC's enforcement re-
sponse plan. However, in no instance may such a
plan be construed to limit the authority of WSACC
to take any action which WSACC determines to
be appropriate for a violation of any discharge
permit or order issued pursuant to this article.
Further, the executive director is empowered to
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take more than one enforcement action against
any person in violation of the provisions of this
article.

(Ord. No. 2013-19, § 8, 8-19-13)

Sec. 78-69. Annual publication of signifi-
cant noncompliance.

At least annually, the executive director shall
publish in a newspaper of general circulation that
provides meaningful public notice within the ju-
risdiction(s) served by the POTW, a list of those
industrial users which were found to be in signif-
icant noncompliance, also referred to as report-
able noncompliance in 15A NCAC 2H.0903(b)(10),
with applicable pretreatment standards and re-
quirements, during the previous 12 months.
(Ord. No. 2013-19, § 9, 8-19-13)

Sec. 78-70. Adjudicatory hearing.

(a) Persons entitled to hearing. The following
persons are entitled to a hearing pursuant to this
section:

(1) An applicant for a wastewater discharge
permit or other permit required by this
article who is denied a permit or is granted
a permit subject to conditions which are
unacceptable to the applicant;

(2) A user who is assessed a civil penalty
pursuant to section 78-68.2;

(3) A user to whom an order is issued pursu-
ant to section 78-68.1(d) or (e).

(b) Demand for hearing.

(1) Any person entitled to a hearing pursuant
to this section shall exercise such right as
set forth in section 78-70(b)(2). Such de-
mand shall be in writing and state sepa-
rately each issue to be considered and
such other matters as are hereinafter
required.

(2) Any person making a demand for a hear-
ing shall deliver the demand to the exec-
utive director within the following appli-
cable time limits after receipt of notice of
the action to be heard:

(i) Thirty days for the denial of a permit
required by this article or for the
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grant of a permit required by this
article subject to conditions which
are unacceptable to the applicant;

(i1)) Thirty days of the assessment of a
civil penalty;

(iii)) Twenty days for a compliance order
issued pursuant to section 78-68.1(d);

(iv) Ten days for a cease and desist order
issued pursuant to section 78-68.1(e).

(c) Contents of demand. In the demand for a
hearing to consider:

(1) A permit granted subject to unacceptable
conditions, the applicant must identify
separately each unacceptable condition
and every basis for such contention;

(2) A civil penalty assessment, the person to
whom such penalty was assessed must
state separately each reason why such
penalty should not be assessed or, if the
user contends that the civil penalty was
assessed in an improper amount, each
reason why the amount of the penalty is
improper; and

(83) The issuance of an order, the person to
whom such order is issued must identity
separately each provision of the order
which is improper and every basis for
such contention.

(d) Conduct of hearing.

(1) The hearing shall be conducted by the
executive director and shall be subject to
such rules as have been approved by the
board of directors or the executive direc-
tor as hereinafter set forth. If the demand
for a hearing is not made in accordance
with the provisions of this section, the
executive director shall reject the demand
and any right to a hearing shall be termi-
nated. If any person demanding a hearing
shall fail to comply with an order of the
executive director or with any rules is-
sued by the executive director or ap-
proved by the board of directors concern-
ing the conduct of the hearing, the
executive director may reject the demand
and any right to a hearing shall be termi-
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nated. Within 90 days of the receipt of the
written demand for a hearing, the execu-
tive director shall conduct a hearing and
issue a final order or decision. The execu-
tive director shall transmit a copy of the
final order or decision to the person de-
manding the hearing by registered or cer-
tified mail. No further review of the exec-
utive director's final order or decision will
be allowed, except as set forth in section
78-70(g).

The executive director may submit rules
to the board of directors for approval
concerning the conduct of the hearing and
any other matter associated with the hear-
ing. Such rules may impose requirements
in addition to the provisions of this sec-
tion. Upon approval by the board of direc-
tors, such rules shall be as effective as if
set forth in this section. The executive
director shall make a copy of such rules
available for inspection upon the request
of any person.

The executive director is authorized to
take any action which is reasonably nec-
essary or convenient in considering a de-
mand for a hearing and in resolving the
issues raised therein so long as such ac-
tion is not contrary to the provisions of
this article, any rules approved by the
board of directors or other applicable law.

The executive director may appoint a hear-
ing officer to conduct any hearing autho-
rized by this section. A hearing officer
shall have the same authority to conduct
a hearing and reach a decision as is pro-
vided to the executive director; provided
that, the decision of the hearing officer
shall not be final but shall be a recom-
mended decision for consideration by the
executive director. The executive director
may approve such decision without change,
reject the decision and require a new or
continued hearing, or issue a different or
revised decision which is supported by
evidence presented at the hearing. The
executive director may refer a recom-
mended decision of a hearing officer to the
chairman of the board or his designee. In
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the event of a referral, the chairman of
the board or his designee shall have the
same authority to act upon a recom-
mended decision of a hearing officer as is
provided to the executive director. The
decision of the executive director or, in the
event of a referral, of the chairman of the
board or his designee shall be final. A final
order may provide that the action which
is the basis for the demand for a hearing
is approved without change or may mod-
ify such action in any manner that is
supported by the evidence presented at
the hearing.

The executive director may provide for
any part of the hearing to be recorded by
any reasonable means, including, but not
limited to, audio and/or video recording,
stenographer, or court reporter. A tran-
script of any hearing, or part thereof,
which is recorded need not be prepared
unless requested. The original of a re-
quested transcript shall be filed with the
executive director. Each person shall bear
the cost of the transcript which said per-
son requests, including any copy thereof.

(e) Stay of permit conditions pending hearing.

(D

(2)
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Except as provided in section 78-70(e)(4)
each condition of a permit which has been
included in a demand for a hearing in
accordance with the provisions of this
section is stayed and shall not take effect
until the earliest occurrence of any one of
the following circumstances: Such condi-
tion is approved or is modified by the
executive director at an adjudicatory hear-
ing; or the applicant and the executive
director agree on the conditions of the
permit. This subsection shall not be con-
strued to stay any provision of this article
or other applicable law.

Upon receipt of a demand for a hearing on
a permit granted subject to unacceptable
conditions, the executive director shall
identity each provision to which no objec-
tion was made and such provisions shall
remain in effect; provided that, if the
executive director determines that it would
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be unreasonable for a provision to apply
when all surrounding circumstances are
considered, the executive director in his
sole discretion may stay such provision
until the time set forth in section 78-
70(e)(1).

If the unacceptable permit is a renewal of
an existing permit, each provision of the
applicants existing permit will remain in
effect until the time set forth in section
78-70(e)(1) above; provided that such pro-
vision from the existing permit does not
conflict with any provision of the unac-
ceptable permit which is not stayed. In
the event of a conflict, the provision from
the unacceptable permit will control.

Any condition of a permit which is unac-
ceptable to an applicant and which is
included in a permit pursuant to section
78-64.3(d) shall remain in effect and shall
not be stayed by the provisions of section
78-70(e)(1).

(f) Stay of assessment; order.

(D

(i) Each assessment of a civil penalty
which has been included in a de-
mand for a hearing in accordance
with the provisions of this section is
stayed and shall not take effect until
the earliest occurrence of any one of
the following circumstances: the as-
sessment of the civil penalty is ap-
proved or is modified by the execu-
tive director at an adjudicatory
hearing; or the person who is as-
sessed the civil penalty and the ex-
ecutive director agree on the assess-
ment.

(i) If the assessment of a civil penalty
against any person is approved or
modified by the executive director at
an adjudicatory hearing, the execu-
tive director may include the follow-
ing provisions in any order or deci-
sion:

(A) Said person may be required to
pay said penalty within ten days
or such additional time as the
executive director may specify;
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(B) If said penalty is not paid in a
timely manner, the penalty will
be delinquent and water and/or
sewer service may be termi-
nated to said person without
further notice. If water and/or
sewer service is terminated pur-
suant to a decision authorized
by this subsection, the applica-
tion charges and fees as set
forth in section 78-63 must be
paid before service will be re-
stored.

(2) Except as provided in section 78-
68.1(f)(suspension), each provision of an
order which has been included in a de-
mand for a hearing in accordance with the
provisions of this section is stayed and
shall not take effect until the earliest
occurrence of any one of the following
circumstances: such provision is approved
or is modified by the executive director at
an adjudicatory hearing; or the person to
whom the order is directed and the exec-
utive director agree on the terms of the
order. This subsection shall not be con-
strued to stay any provision of this article
or other applicable law.

(3) Upon receipt of a demand for a hearing on
an order, the executive director shall iden-
tify each provision to which no objection
was made and such provision shall re-
main in effect; provided that, if the exec-
utive director determines that it would be
unreasonable for such provision to apply
when all surrounding circumstances are
considered, the executive director in his
sole discretion may stay such provision
until the time set forth in section 78-

70(£)(2).

(g) Judicial review. Any person against whom
a final order or decision of the executive director
is made pursuant to the hearing conducted under
section 78-70, may seek judicial review of the
order or decision by filing a written petition
within 30 days after receipt of notice of the order
or decision, but not thereafter, with the Superior
Court of Cabarrus County. If not previously re-
quested, said person shall request in writing that
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a transcript be prepared for every part of the
hearing which was recorded. Said request shall be
made at or before the time that the petition is
filed. A copy of the petition shall be served on
WSACC in the manner required by law. Within 30
days after service of a copy of the petition upon
WSACC or such other time as may be ordered by
the court, WSACC shall prepare and transmit to
the court the original or a certified copy of the
official record of the hearing as hereinafter set
forth. The official record of the hearing shall
consist of:
(1) All notices, motions and other similar
documents;
(2) All documentary and tangible evidence
tendered at the hearing; and

(3) The final order or decision. A transcript of
each part of the hearing that was re-
corded shall be included in the official
record as an exhibit, if available at the
time the remaining portion of the official
record is transmitted to the court. If the
transcript is not available at that time, it
shall be transmitted to the court as soon
as reasonably possible after the transcript
has been prepared. If testimony is taken
and not recorded, a narrative summary of
any testimony taken shall be prepared
and transmitted to the court as an exhibit
to the official record.

(h) [Remission consideration.] The executive
director may consider petitions for remission of
civil penalties assessed pursuant to this article. A
petition for remission shall be in writing and shall
be signed by the persons against whom the civil
penalty was assessed. The petition shall include:
a waiver of any and all rights of the petitioner to
an adjudicatory hearing and judicial review of the
assessment; and a stipulation that the facts are
correct as set forth in the document(s) assessing
the civil penalty. The decision of the executive
director on the petition shall be final and shall not
be subject to further administrative or judicial
review. In determining whether a petition for
remission will be approved, the executive director
shall consider recommendations and the follow-
ing factors:

(1) Whether one or more of the factors con-
cerning the assessment of a civil penalty
in section 78-68.2(c) were wrongly applied
to the detriment of the petitioner;
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(2) Whether the petitioner promptly abated
continuing environmental damage result-
ing from the violation giving rise to the
assessment;

(3) Whether the violation giving rise to the
assessment was inadvertent or the result
of an accident;

(4) Whether the petitioner has been assessed
civil penalties for any prior violations
pursuant to this article or by any state or
federal authority enforcing substantially
similar provisions;

(5) Whether payment of the civil penalty by
the petitioner will prevent payment for
any remaining, necessary remedial ac-
tion.

(1) [Submittal of additional information and
records.] After submitting a petition for remis-
sion, the petitioner shall provide such additional
information and records as may be reasonably
necessary or convenient to the executive director's
consideration of the petition. The executive direc-
tor may remit the entire amount of a civil penalty
only when the petitioner has not been assessed
civil penalties for any prior violation of this article
or by state or federal authority enforcing substan-
tially similar provisions and the payment of the
civil penalty will prevent payment of any remain-
ing, necessary remedial action.

(Ord. No. 2013-19, § 10, 8-19-13)

Sec. 78-71. Affirmative defenses to discharge
violations.

1. Upset.

(a) An upset shall constitute an affirmative
defense to an action brought for noncom-
pliance with categorical pretreatment stan-
dards if the requirements of paragraph
(b), below, are met.

(b) A user wishes to establish the affirmative
defense of upset shall demonstrate, through
properly signed, contemporaneous operat-
ing logs, or other relevant evidence that:

(1) An upset occurred and the user can
identify the cause(s) of the upset;
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(2) The facility was at the time being
operated in a prudent and workman-
like manner and in compliance with
applicable operation and mainte-
nance procedures; and

(3) The user has submitted the follow-
ing information to the executive di-
rector within 24 hours of becoming
aware of the upset (if this informa-
tion is provided orally, a written sub-
mission must be provided within five
days):

(i)  Adescription of the indirect dis-
charge and cause of noncompli-
ance;

(i1) The period of noncompliance,
including exact dates and times
or, if not corrected, the antici-
pated time the noncompliance
is expected to continue; and

(iii) Steps being taken and/or
planned to reduce, eliminate,
and prevent recurrence of the
noncompliance.

(¢) In any enforcement proceeding, the user
seeking to establish the occurrence of an
upset shall have the burden of proof.

(d) Users will have the opportunity for a
judicial determination on any claim of
upset only in an enforcement action
brought for noncompliance with categori-
cal pretreatment standards.

(e) Users shall control production of all dis-
charges to the extent necessary to main-
tain compliance with categorical pretreat-
ment standards upon reduction, loss, or
failure of its treatment facility until the
facility is restored or an alternative method
of treatment is provided. This require-
ment applies in the situation where, among
other things, the primary source of power
of the treatment facility is reduced, lost,
or fails.

2. Prohibited discharge standards defense. A
user shall have an affirmative defense to an
enforcement action brought against it for noncom-
pliance with the general prohibitions in section
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78-62.1(a) of this article or the specific prohibi-
tions in subsections 78-62.1(b)(2), (3), (5) through
(7), and (9) through (31) of this article if it can
prove that it did not know, or have reason to
know, that its discharge, alone or in conjunction
with discharges from other sources, would cause
pass through or interference and that either:

(a) A local limit exists for each pollutant
discharged and the user was in compli-
ance with each limit directly prior to, and
during, the pass through or interference;
or

(b) Nolocal limit exists, but the discharge did
not change substantially in nature or con-
stituents from the user's prior discharge
when WSACC was regularly in compli-
ance with its NPDES permit, and in the
case of interference, was in compliance
with applicable sludge use or disposal
requirements.

3. Bypass.

(a) A user may allow any bypass to occur
which does not cause pretreatment stan-
dards or requirements to be violated, but
only if it also is for essential maintenance
to assure efficient operation. These by-
passes are not subject to the provision of
paragraphs (b) and (c¢) of this section.

(b) (1) If a user knows in advance of the
need for a bypass, it shall submit
prior notice to the executive director
at least ten days before the date of

the bypass, if possible.

(2) Auser shall submit oral notice to the
executive director of an unantici-
pated bypass that exceeds applicable
pretreatment standards within 24
hours from the time it becomes aware
of the bypass. A written submission
shall also be provided within five
days of this time the user becomes
aware of the bypass. The written
submission shall contain a descrip-
tion of the bypass and its cause; the
duration of the bypass, including ex-
act dates and times, and, if the by-
pass has not been corrected, the an-
ticipated time it is expected to
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continue; and steps taken or planned
to reduce, eliminate, and prevent
reoccurrence of the bypass. The ex-
ecutive director may waive the writ-
ten report on a case-by-case basis if
the oral report has been received
within 24 hours.

Bypass is prohibited, and the execu-
tive director may take an enforce-
ment action against a user for a
bypass, unless:

(o (@O

(i) Bypass was unavoidable to pre-
vent loss of life, personal injury,
or severe property damage;

(i1) There were no feasible alterna-
tives to the bypass, such as the
use of auxiliary treatment facil-
ities, retention of untreated
wastes, or maintenance during
normal periods of equipment
downtime. This condition is not
satisfied if adequate back-up
equipment should have been in-
stalled in the exercise of reason-
able engineering judgment to
prevent a bypass which oc-
curred during normal periods
of equipment downtime or pre-
ventive maintenance; and

(iii)) The user submitted notices as
required under paragraph (b)
of this section.

(2) The executive director may approve
an anticipated bypass, after consid-
ering its adverse effects, if the exec-
utive director determines that it will
meet the three conditions listed in
paragraph (c)(1) of this section.

(Ord. No. 2013-19, § 11, 8-19-13)

Sec. 78-72. Reconnection of utility service
after termination.

(a) Any person applying for water or sewer
service after the termination of water or sewer
service pursuant to any provision of this article
shall not receive such service without written
approval of the executive director or his designee.
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(b) WSACC shall approve such application un-
der the following conditions:

(1) Such person is not delinquent in paying
any water or sewer bill;

(2) Full payment has been made for all costs
incurred by WSACC in removing, sever-
ing or otherwise discontinuing water or
sewer service to such person;

(3) Full payment has been made for fees and
costs associated with providing the re-
quested service and installing the neces-
sary facilities;

(4) Full payment has been made for all civil
penalties assessed against such person
pursuant to this ordinance and for all
damages to the POTW which such person
is required to pay by the provisions of this
ordinance;

(5) Ifsuch person is required to have a waste-
water discharge permit before discharg-
ing wastewater into the POTW, such per-
son must apply for and accept a wastewater
discharge permit containing such provi-
sions as WSACC determines to be reason-
ably necessary. The provisions of section
78-70 will not apply to the denial of a
permit to such person or to granting a
permit subject to conditions unacceptable
to such person.

(c) This section shall apply to every applica-
tion for water or sewer service by any person
subject to section 78-76(a) made within two years
after water or sewer service has been terminated
pursuant to this article.

(d) Any person applying for a connection to
provide water or sewer service to all or any
portion of the property served by a connection
removed pursuant to any provision of this article
shall be required to pay all fees and charges for
securing a new connection, without exception.
Any fee or charge paid prior to the removal of the
service connection shall be forfeited in its entirety
and shall have no continued effect.

(Ord. No. 2013-19, § 12, 8-19-13)
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Sec. 78-73. Tampering with, damaging sew-
erage works.

No person shall maliciously, willfully or negli-
gently break, damage, destroy, uncover, deface or
tamper with any materials, structure, appurte-
nance or equipment which is a part of the waste-
water treatment system or belongs to WSACC,
including that left upon the premises of a user
discharging wastewater into the POTW. The user
shall be responsible for the safety of such equip-
ment and may be held liable in the event of any
such damage.

(Ord. No. 2013-19, § 13, 8-19-13)

Sec. 78-74. Falsifying information; damage
to monitoring equipment.

Any person who knowingly makes any false
statements, representation or certification in any
application, record, report, plan or other docu-
ment filed or required to be maintained pursuant
to this ordinance or wastewater discharge permit,
or who falsifies, tampers with or knowingly ren-
ders inaccurate any monitoring device or method
required under this ordinance, shall, upon convic-
tion, be punished by a fine of not more than
$500.00 or by imprisonment for not more than six
months, or by both.

(Ord. No. 2013-19, § 14, 8-19-13)

Sec. 78-75. New construction.

New sewers and new connections shall be prop-
erly designated and constructed in accordance
with such guidelines as published by the Environ-
mental Protection Agency, reference 40 CFR sec-
tion 35.927-4. All new connections shall conform
with the North Carolina plumbing codes.

(Ord. No. 2013-19, § 15, 8-19-13)

Sec. 78-76. Use of public sewers.

The owner of any house, building, or property
used for human occupancy, employment, recre-
ation, or other purposes under the jurisdiction of
this article and abutting on any street, alley, or
rights-of-way in which there is or may be located
a wastewater sewer connected to the treatment
facility of WSACC, is required at the owner's
expense to install suitable toilet facilities therein
and to connect such facilities directly to the proper
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sewer in accordance with the provisions of this
article, within 90 days after date of official notice
to do so provided the proper wastewater sewer is
within 300 feet of the property line. This section
shall not apply to any person served by a pri-
vately constructed, owned, operated, or main-
tained wastewater sewer and wastewater treat-
ment facility that discharges directly to a natural
outlet in accordance with the provisions of this
article and applicable state and federal laws.
(Ord. No. 2013-19, § 16, 8-19-13)

Sec. 78-77. Private sewage disposal.

Regulations concerning private sewage dis-
posal will be enforced by the Cabarrus Health
Alliance in accordance to 10 NCAC 10A.1900.
(Ord. No. 2013-19, § 17, 8-19-13)

Sec. 78-78. Outside connections.

Any person owning or controlling premises
located beyond the corporate limits or boundaries
of WSACC and desiring to install a plumbing
system for the purpose of discharging domestic
sewage and/or industrial waste into the POTW
may do so by complying with the requirements of
this ordinance and of the public utility having
jurisdiction over the sanitary sewer to which the
connection is proposed to be made.

(Ord. No. 2013-19, § 18, 8-19-13)

Sec. 78-79. Special agreements.

Nothing in this article shall be construed as
preventing any special agreement or arrange-
ment between the board of directors and any user
of the wastewater treatment system whereby
wastewater of unusual strength, character or
quantity is accepted into the system and specially
treated subject to any payments or user charges
as may be applicable, provided such wastewater
will not interfere with the treatment process,
sludge disposal options, NPDES permit compli-
ance or cause a violation of water quality stan-
dards.

(Ord. No. 2013-19, § 19, 8-19-13)

Sec. 78-80. Severability.

If any provision, paragraph, word, section or
article of this chapter is invalidated by any court

Supp. No. 18
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of competent jurisdiction, the remaining provi-
sions, paragraphs, words, sections, and chapters
shall not be affected and shall continue in full
force and effect.

(Ord. No. 2013-19, § 20, 8-19-13)

Sec. 78-81. Conflict.

All other ordinances and parts of other ordi-
nances inconsistent or conflicting with any part of
this article are hereby repealed to the extent of
such inconsistency or conflict.

(Ord. No. 2013-19, § 21, 8-19-13)

Sec. 78-82. Public notification of untreated
waste and wastewater dis-
charges.

(a) All wastewater spills that reach the surface
waters (regardless of volume) and all spills to the
ground surface exceeding 1,000 gallons (regard-
less of whether they are contained or reach sur-
face waters) should be reported by the discharger
to the state's Department of Environment and
Natural Resources regional office.

(b) Whenever a discharge of untreated waste-
water of 1,000 gallons or more reaches surface
waters, a press release must be sent by the
discharger to all print and electronic news media
providing general coverage in the county where
the discharge occurred. The press release is to be
issued within 48 hours of the determination that
the wastewater has reached surface waters. A
copy of the press release and a list of the media to
which it was distributed must be kept on file by
the user for at least one year and copies made
available upon request.

(c) If the untreated discharge to the surface
waters is 15,000 gallons or more, the discharger
must issue a press release and a notice of the
discharge must be published in a newspaper with
general circulation in the county where the dis-
charge occurred and in each county downstream
that is significantly affected. The Secretary of the
Department of Environment and Natural Re-
sources determines which counties are signifi-
cantly affected, and publication must occur within
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ten days of this determination and DENR's ap-
proval of the form and content of the notice and
the newspapers in which it is to be published.
(Ord. No. 2013-19, § 22, 8-19-13)
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ARTICLE I. IN GENERAL

Secs. 82-1—82-25. Reserved.

ARTICLE II. AMBULANCES*
DIVISION 1. GENERALLY

Sec. 82-26. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings as-
cribed to them in this section, except where the
context clearly indicates a different meaning:

Ambulance means any privately or publicly
owned motor vehicle, aircraft, or vessel that is
specially designed, constructed, or modified and
equipped and is intended to be used for and is
maintained or operated for the transportation upon
the streets or highways, waterways, or airways of
this state of persons who are sick, injured,
wounded, or otherwise incapacitated or helpless.

(1) Category I ambulance means an emergency
vehicle used to transport patients with med-
ical conditions of an emergency nature or
patients for which the need for emergency
medical care is anticipated either at the
scene of the emergency or enroute to a med-
ical facility. Category I ambulances may be
used to transport all types of patients.

(2) Category Il ambulance means a vehicle used
solely to transport sick or infirm patients
having a known and nonemergent medical
condition on a scheduled basis between med-
ical facilities or between a residence and a
medical facility. Category II ambulances
must not be used to transport patients de-
fined under any other category of ambu-
lance.

Ambulance provider means an individual, firm,
corporation or association who engages or pro-
fesses to engage in the business or service of trans-
porting patients in an ambulance.

*Cross references—Emergency services, ch. 26; traffic and
vehicles, ch. 74.

§ 82-26

Attendant means an individual who actually at-
tends to the patient, in the ambulance and at the
scene, at all times during provision of ambulance
service until such patient is delivered to his des-
tination.

Board means the county board of commissioners
or its designated representative.

Cabarrus County Emergency Medical Service
System, sometimes referred to as Cabarrus County
EMS, means the network of services that provides
for the detection and reporting of medical emer-
gencies; prompt and effective initial medical care
at the scene of an accident, injury or illness; trans-
portation and effective medical care and treat-
ment en route to an appropriate medical facility;
and care of the patient until he is discharged, re-
ferred or admitted for definitive medical care.

CMED means the central medical emergency
dispatch operated through the county communi-
cations center. CMED is operated by the county
and is manned at all times to receive and process
requests for emergency and other services. Among
other dispatch and communications activities,
CMED is responsible for dispatch, communica-
tions and coordination of all emergency ambu-
lance service operations in the county.

Emergency ambulance service means the ser-
vice rendered by the operation of an ambulance to
the scene where an emergency patient is in need
of immediate medical care, emergency first aid or
basic or advanced life support procedures, and
transportation to an emergency medical facility.

Emergency medical facility means a designated
area within a hospital where there is available,
on a 24-hour basis, staffing by highly qualified
medical and hospital support personnel, all types
of specialists, blood banks, general and special pur-
pose operating rooms, diagnostic facilities and
equipment capable of rendering complex and com-
prehensive emergency medical care.

Emergency medical technician means an indi-
vidual who meets all requirements and regula-
tions of the state and is currently certified as an
emergency medical technician in and by the state.
The emergency medical technician is the indi-
vidual who is responsible for the medical aspects
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of the mission prior to arrival at the hospital, as-
suming no other person of higher certification or
license is available.

Franchise means a permit issued by the county
for operation of an ambulance or ambulance ser-
vice. There are two types of franchises granted:
nonemergency ambulance service and emergency
ambulance service.

Franchisee means any ambulance provider
which has been issued a franchise by the county
for the operation of an ambulance.

Medical facility means any facility providing di-
rect or supportive medical or convalescent care,
diagnostic services, referral services, inpatient
care, clinical services, etc. Medical facilities in-
clude, but are not limited to, hospitals, clinics,
doctor’s offices, nursing homes, minor emergency
centers, etc.

Nonemergency ambulance service means the ser-
vice rendered by an ambulance providing
nonemergency medical necessity transportation of
nonemergency patient to, from or between med-
ical facilities or residences.

Operator means a person in actual physical con-
trol of a vehicle which is in motion or which has
the engine running.

Patient means an individual who is sick, in-
jured, wounded or otherwise incapacitated or help-
less.

(1) Emergency patient means a patient for
which the need for emergency medical care
is anticipated either at the time of service
or enroute to a medical facility or whose
condition is medically unstable or any pa-
tient whose request for service is due to
traumatic injury or a medical problem with
sudden or acute onset of symptoms at the
time service is requested. Emergency pa-
tients also include those patients who re-
quire, may require or are receiving inten-
sive care procedures as defined in North
Carolina Administrative Code, Subchapter
32H - Mobile Intensive Care, Section .0402
through .0402 inclusive, at any time while
ambulance service is being provided.

(2) Nonemergency patient means a sick or in-
firm patient with either a known, nonur-
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gent or nonemergent medical condition for
which emergency medical care is neither
anticipated at the time of service nor en-
route to their destination. Nonemergency
patients may be referred to in this article
as convalescent patients.

Nonemergency patients also include those
patients of any hospice program with which
the nonemergency ambulance service pro-
vider contracts to provide transportation
services and for whom no emergency med-
ical care is to be provided in accordance
with lawful and appropriate orders from the
patients’ physician.

A long-term or chronically ill patient with
an indwelling naso-gastric or urinary cath-
eter may be classified as a nonemergency
patient for local ambulance transportation
(call origin and destination within the
county) when the patient’s physician autho-
rizes transportation by a nonemergency am-
bulance service provider at the time of ser-
vice, when no medical care or procedures
are required en route, and when such au-
thorization is documented on the am-
bulance call report. A patient with an-
venous line in place may only be trans-
ported as a nonemergency patient if the in-
travenous line is discontinued while ambu-
lance service is being provided (i.e., no in-
travenous infusion at any time while
ambulance service is being provided), or the
if the patient is being transported by an
entity providing service as described in sec-
tion 82-31 or 82-51(b)(3).

(Ord. of 9-4-90, § 1)

Cross reference—Definitions generally, § 1-2.

Sec. 82-27. Violations and penalties.

(a) Any ambulance provider charging in excess
of the rates authorized by the county, pursuant to
this article shall be subject to a civil penalty of
$50.00 for each violation.

(b) Any violation of the provisions of this ar-
ticle shall be a misdemeanor punishable by a fine
not to exceed $50.00 or imprisonment not to ex-
ceed 30 days.

(c) Each day that any violation of, or failure to

comply with, this article is committed or per-
mitted to continue shall constitute a separate and
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distinct offense under this section and shall be
punishable as such pursuant to this section. Each
ambulance run unlawfully performed shall be con-
sidered a separate offense. Each incident of willful
falsification of data by a franchisee shall be con-
sidered a separate offense.

(d) The county manager may, if he shall find
that any person, firm or entity is operating an
ambulance in the county in violation of the pro-
visions of this article, and after notice to such
person, firm or entity of any such violation, apply
to the superior court for a temporary and/or per-
manent restraining order or injunction to restrain
such person, firm or entity from continuing such
illegal practice. If upon such application, it shall
‘appear to the court that such person, firm or en-
tity has violated or is violating the provisions of
this article, the court may issue the requested in-
Jjunctive relief. Injunctive relief as provided in this
subsection may be granted regardless of whether
criminal prosecution has been or may be insti-
tuted under the provisions of this article.
(Ord. of 9-4-90, § 16)

Sec. 82-28. Compliance with article and state
laws; review by emergency med-
ical service system.

(a) Each franchised ambulance provider shall
at all times comply with all applicable state laws
and provisions of this article.

(b) Each franchised ambulance provider’s
records, operations and activities shall be subject
to review by the county emergency medical ser-
vice system for compliance with the terms and
requirements of this article.

(Ord. of 9-4-90, §§ 6(a), 13)

Sec. 82-29. Inspections.

Each franchised ambulance provider, its equip-
ment and the premises designated in the applica-
tion and all records relating to its maintenance
and operation as such, shall be open to inspection
by the county or its designated representative
during normal office hours to determine compli-
ance with the provisions of this article.

(Ord. of 9-4-90, §§ 6(d), 15)

§ 8231

Sec. 82-30. Emergency ambulance service.

(a) Each franchised emergency ambulance pro-
vider must provide such service on a 24 hours per
day, seven days per week basis, and comply with
all requirements for operators and attendants,
equipment, ambulances and communications, for
an emergency ambulance service franchise, pur-
suant to this article.

(b) Franchised emergency ambulance providers
are permitted to engage in the provision of both
emergency ambulance service and nonemergency
ambulance service.

(c) Emergency ambulance service providers may
transport emergency patients to emergency med-
ical facilities only.

(Ord. of 9-4-90, §§ 6.1, 15)

Sec. 82-31. Nonemergency ambulance ser-
vice.

(a) Each franchised nonemergency ambulance
provider must provide such service on a 24 hours
per day, seven days per week basis, and comply
with all requirements for attendants, equipment,
ambulances and communications, for a nonemer-
gency ambulance service franchise, pursuant to
this article.

(b) Nonemergency ambulance providers not also
franchised as emergency ambulance providers
must comply with all state regulations and stan-
dards for either category I or category II ambu-
lance providers. Each category II ambulance must
be nonwhite in color. Bands or belts encircling the
vehicle body must be nonorange in color. Emer-
gency medical symbols, such as the Star of Life, or
any other emergency medical markings, symbols,
or emblems, including the word ‘‘emergency,”
must not be displayed in any advertisement, pub-
lication, or literature pertaining to nonemergency
ambulance services. Provided, however, that any
nonemergency service currently using the Star of
Life in its advertising may continue to do so for a
period of one year following September 4, 1990,
and may continue to do so thereafter on any per-
manent sign identifying its place of business until
such time as the sign is replaced.
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(c) Franchised nonemergency ambulance pro-
viders may only engage in the provision of none-
mergency ambulance service, and may only pro-
vide service for nonemergency patients as defined
in this article, with respect to services originating
within the county.

(d) A nonemergency ambulance provider may
transport any nonemergency patient to, from or
between medical facilities when such facility as-
sumes medical responsibility and liability for pa-
tient care at all times during transport, when such
facility provides a health care professional licensed
to provide all necessary patient care to accom-
pany the patient as attendant at all times during
transport, i.e., staff physician or registered nurse,
and when the transportation of the patient will
not require the use of emergency warning de-
vices, audible or visual, at any time during trans-
port.

(e) Franchised nonemergency ambulance pro-
viders may not engage in the provision of emer-
gency ambulance service nor provide service for
emergency patients as defined in this article. If a
franchised nonemergency ambulance provider or
an entity providing service as described in section
82-51(b)(3) is confronted with a call for emergency
service or is confronted with an emergency pa-
tient upon arrival at the scene, the attendant must
immediately notify CMED of the situation and
request immediate dispatch of an emergency am-
bulance or other instructions from CMED.

(f) If a nonemergency patient becomes an emer-
gency patient during provision of nonemergency
ambulance service, i.e., in transit, the attendant
must immediately notify CMED of the situation.
Dependent upon existing circumstances, CMED
shall provide instructions to meet an emergency
ambulance enroute or authorize transportation of
the patient to an emergency medical facility. A
nonemergency ambulance may only transport an
emergency patient upon receipt of authorization
from CMED, and may only transport such patient
to the closest emergency medical facility as de-
fined in this division.

(g) In any event wherein a nonemergency am-
bulance service attendant is confronted with an
emergency patient, the attendant shall provide
appropriate emergency first aid for the patient
until such time as an emergency ambulance ar-
rives to assume responsibility for the patient or
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the patient is delivered to an emergency medical
facility.
(Ord. of 9-4-90, §§ 6.2, 15)

Sec. 82-32. Indemnity and insurance.

(a) Each franchised ambulance service provider
shall indemnify and save harmless the county, its
agents and employees and assigns from and
against all loss, cost, damages, expense and lia-
bility caused by an accident or other occurrence
resulting in bodily injury, including death, sick-
ness and disease to any person, or damage or de-
struction to property, real or personal, arising di-
rectly or indirectly from operations, products or
services rendered pursuant to such franchise.

(b) Each franchised ambulance service provider
shall maintain the following policies of insurance
in amounts not less than those prescribed in this
section. The county is to be included in these pol-
icies as an additional named insured and is to be
provided a certificate of insurance which names
the county as a certificate holder and which pro-
vides that the county shall be given 30 days’ prior
written notice of any change in coverage or mod-
ification or cancellation of any policy shown on
the certificate. These policies must include, but
are not limited to:

(1) Automobile liability insurance coverage for
owned, hired and nonowned vehicles in an
amount of not less than $100,000.00 per
person and $300,000.00 per accident for
bodily injury and $50,000.00 per accident
for property damage.

(2) Comprehensive general liability insurance
coverage for the activities and services pro-
vided pursuant to the franchise in an
amount not less than $500,000.00 per oc-
currence. This insurance shall include cov-
erage for products, completed operations
and contractual liability assumed under the
indemnity provisions of this section.

(3) Ambulance attendants’ errors and omis-
sions coverage, including malpractice, in an
amount not less than $1,000,000.00 per oc-
currence for all attendants while on duty.

(4) Workers’ compensation and occupational
disease insurance meeting the statutory re-
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quirements of the state including employee
liability insurance in an amount of not less
than $100,000.00.

All insurance limits specified in this section are
subject to change at the discretion of the county;
provided, however, that each franchised ambu-
lance service provider shall have 90 days to meet
any amended insurance limits as such may be
changed from time to time.

(Ord. of 9-4-90, § 11; Ord. of 11-9-90)

Sec. 82-33. Communications.

(a) CMED is operated by the county and is re-
sponsible for the dispatch of emergency ambu-
lances and for the communications and coordina-
tion of all emergency ambulance service operations
in the county.

(b) Each ambulance shall be equipped with a
two-way radio licensed by the Federal Communi-
cations Commission which must be in operative
condition at all times the ambulance is in service.

(c) Each emergency ambulance must maintain
direct radio communications with CMED at all
times by way of the state designated VHF radio
system. Communications shall be conducted on
frequency 155.160 MHz or 155.280 MHz unless
otherwise directed by CMED.

(d) Each emergency ambulance must provide
direct radio communication, through CMED, with
the emergency medical facility to which its pa-
tient is being transported.

(e) Each emergency ambulance provider which
receives calls for emergency ambulance service
directly, independent of and/or in addition to calls
received by CMED, must provide for public access
to its service on a 24 hours per day, seven days per
week basis.

(f) Each nonemergency ambulance must be able
to maintain an open line of communication with
CMED at all times such ambulance is in service.
Communication shall be provided for by way of
the designated state rescue VHF simplex radio
system operating on 155.280 MHz.

(g) Each nonemergency ambulance service may
provide direct radio communication, through
CMED, with the medical facility to which its pa-

§ 82-36

tient is being transported on state rescue fre-
quency 155.340 MHz.

(h) Each ambulance utilized in the dual ca-
pacity of providing both emergency and nonemer-
gency ambulance service, pursuant to this article,
must maintain communications with CMED in
accordance with the standards established for
emergency ambulances.

(Ord. of 9-4-90, § 10)

Sec. 82-34. Certification of ambulances.

(a) Each ambulance of a franchised ambulance
provider shall at all times, when utilized as such,
comply with all state regulations and standards
and each such ambulance shall be currently cer-
tified by the state.

(b) Each ambulance of an emergency ambu-
lance service provider shall be certified as a cat-
egory I ambulance.

(c) Each ambulance of a nonemergency ambu-
lance service provider shall be certified either as
a category I or category II ambulance.

(Ord. of 9-4-90, § 9)

Sec. 82-35. Operators and attendants.

(a) Each emergency medical technician of a
franchised ambulance service provider shall
present a record of certification as an emergency
medical technician awarded by the state when re-
quested by the county.

(b) Ambulance service providers shall not allow
any person to be employed or act as an ambulance
operator or attendant unless such person meets
all laws and regulations of the state and is cur-
rently certified as an emergency medical techni-
cian in and by the state.

(Ord. of 9-4-90, § 7)

Sec. 82-36. Ambulance equipment,

(a) Required equipment in each ambulance of a
franchised ambulance provider shall include, as a
minimum, at all times when the ambulance is in
use as such, equipment conforming to all state
regulations and standards for such ambulance’s
designated category.
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(b) Emergency ambulance service providers am-
bulances shall meet category I ambulance equip-
ment regulations and standards.

(c) Nonemergency ambulance service provid-
ers’ ambulances shall meet either category I or
category Il ambulance equipment regulations and
standards.

(Ord. of 9-4-90, § 8)

Sec. 82-37. Rates and charges.

(a) Each franchised ambulance provider shall
submit a schedule of rates to the county for ap-
proval and shall not charge more than the rates
approved by the board of county commissioners.

{b) Franchised ambulance providers receiving
an operating subsidy from the county shall ad-
here to the rate schedule adopted by the board of
county commissioners.

(c) No ambulance provider shall attempt to col-
lect payment on emergency calls until the patient
has reached an emergency medical facility, has
received medical attention and is in a condition
deemed by the physician fit to consult with the
ambulance provider, but the ambulance provider
may attempt to collect payment from family or
guardian of the patient once the patient has been
delivered to the appropriate emergency medical
facility. :

(d) On nonemergency calls, attempts to collect
payment can be made before the ambulance trip
begins; however, inability to pay shall not be
grounds for denying service when such service is
necessary, reasonable, or requested by a medical
facility or medical professional, i.e., physician or
registered nurse.

(Ord. of 9-4-90, § 14)

Sec. 82-38. Records.

Each ambulance provider shall maintain the
following records:

(1) Daily dispatch log. The daily dispatch log
shall show time call received, time ambu-
lance dispatched, time arrived on scene,
time departed scene, time arrived destina-
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tion, time in service and time returned to
base. This log shall also include caller’s
name, address, phone number; address of
point of pick-up; address of destination; dis-
patcher’s name and whether call was emer-
gency or nonemergency in nature. This log
shall be kept in chronological order, by call,
and shall provide a specific identifier, for
each call, to allow for correlation with in-
dividual ambulance call reports related to
patient information.

(2) Ambulance call report. The ambulance call

report form shall include all times recorded
in the subsection (1) of this section, and ad-
dress of point of pick-up, address of desti-
nation, whether call was emergency or con-
valescent in nature and the identifier which
correlates the ambulance call report to the
daily dispatch log. This form shall also in-
clude patient name, patient address, pa-
tient phone number, patient condition, type
of assistance or medical care provided the
patient prior to arrival at destination, speed-
ometer readings at beginning and end of
trip, total trip miles, schedule of charges
and signature of driver and attendant. The
ambulance call report shall be so designed
as to provide the patient with a copy thereof
containing all required information. A copy
of the ambulance call report may serve as
receipt for any charges paid. The state am-
bulance call report form shall meet all the
requirements set forth in this subsection
for an ambulance call report.

(8) Ambulance check list and inspection report.

The ambulance check list and inspection
report shall list contents and description of
operational readiness of each ambulance
and shall be compiled daily and signed by a
crew chief or attendant.

(4) Accounts receivable form. The accounts re-

(5)

ceivable form shall be kept on all partial
and full payments with date of payments
and account number.

Data sheet. A data sheet shall be submitted
quarterly to the county, through the county
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emergency medical service office, and
shall contain the following:

a. Number of total calls.
b. Number of emergency calls.

Number of convalescent calls.

g o

Number of emergency patients
transported.

e. Number of convalescent patients
transported.

f. List of staff, employment status
(driver, attendant, etc.) and copies
of their current state certification.

g. List of vehicles, equipment inven-
tory, operating condition, and copies
of vehicle state inspection reports.

h. Copies of all daily dispatch logs and
ambulance call reports.

Provided, to the extent that the state office of
emergency medical services forms, or other
applicable state forms provide information
required by this subsection, such forms may be
submitted to meet these requirements.

(Ord. of 9-4-90, § 12)

Sec. 82-39. Disasters, catastrophes.

The county reserves the right to call upon and
mobilize the resources of any franchised
ambulance provider in the event of any disaster,
catastrophe or other exigent circumstances for
which county resources are inadequate to respond.
In such instance the county would assume
operational control of all ambulance activities
and provide for reimbursement of uncollectible
accounts arising out of such activities at the
approved rates and charges in effect at the time
of service.

(Ord. of 9-4-90, § 15)

Sec. 82-40. Charlotte Motor Speedway,
Inc.

The ambulance operating authority previ-
ously granted to Charlotte Motor Speedway, Inc.,
shall be deemed to be a franchise for emergency
ambulance service and shall remain in full force

Supp. No. 24

§ 82-51

and effect; provided, however, the franchisee is
required to meet all the standards established by
this article for the operation of such services.
(Ord. of 9-4-90, § 15)

Secs. 82-41—82-50. Reserved.

DIVISION 2. FRANCHISE

Sec. 82-51. Required, exceptions.

(a) No person either as owner, agent or
otherwise, shall furnish, operate, conduct,
maintain, advertise or otherwise be engaged in
or profess to be engaged in the business or
service of the transportation of either nonemer-
gency or emergency patients for calls originating
within the county unless he is in compliance
with all the requirements set forth in this article
and has been granted a franchise for the opera-
tion of such business or service by the county
pursuant to this article.

(b) The county is not required to have a
franchise for the operation of the county
emergency medical service system, including
both emergency and nonemergency ambulance
services. The county is required, however, to
meet all the standards established by this article
for the operation of such services. No franchise
shall be required for any entity that:

(1) Is rendering assistance to the county
EMS system in the event of a major
catastrophe or other exigent situation
when requested by, and acting under the
operational control of, the county EMS
system for the duration of such
catastrophe or situation.

(2) Transports patients who are picked up
beyond the limits of the county for
transportation to locations within the
county, but no such entity shall pick up
patients within the county unless it is
rendering assistance to the county EMS
system as provided for in section 82-39,
or is providing return transportation of
an out-of-county resident.

(8) Isowned, operated, employed or hired by,
or under the service of a hospital or
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hospital authority to transport such
hospital's or hospital authority's nonemer-
gency patients to, from or between medi-
cal facilities; providing, however, that
such service shall comply with all state
rules and regulations governing either
category I or category II (nonemergency)
ambulance providers.

(4) Is a category IV air ambulance provider,
in compliance with all state rules and
regulations governing category IV air
ambulances; providing, however, that such
air ambulance shall not provide prehos-
pital emergency medical service within
the county unless requested by and
coordinated with the county emergency
medical service.

(c) A violation of this section is punishable as
a misdemeanor.
(Ord. of 9-4-90, §§ 2, 15; Ord. No. 2021-32, § 13,
12-20-21)

Sec. 82-52. Application.

Applications for a franchise to operate
ambulances in the county pursuant to this article
shall be made upon such forms as may be
prepared or prescribed by the county and shall
contain:

(1) The type of franchise requested, either
nonemergency ambulance service or
emergency ambulance service.

(2) The name and address of the applicant.

(3) The name under which the applicant
does business or proposes to do business
along with a certified copy of any articles
of incorporation, partnership agreement,
certificate of limited partnership, or
assumed name certificate.

(4) The training and experience of the
applicant in the transportation and care
of patients.

(5) A description of and copy of the state
certification for each ambulance oper-
ated by the applicant.

Supp. No. 24

CABARRUS COUNTY CODE

(6) A copy of the state certification for each
emergency medical technician employed
by the applicant.

(7) The location and description of the place
from which it is intended to operate.

(8) Audited or unaudited financial state-
ments of the owner's operations in the
county, in such form and in such detail as
may be required by the county.

(9) Any other information the county shall
deem reasonably necessary for a fair
determination of the capability of the
applicant to provide ambulance service
in the county in accordance with the
requirements of state law and the provi-
sions of this article.

(Ord. of 9-4-90, § 3)

Sec. 82-53. Hearing, investigation,
standards for granting.

(a) Upon receipt of an application for a
franchise, the board shall schedule a time and
place for a hearing on the application.

(b) The county shall, prior to the hearing,
cause such investigation as is deemed necessary
to be made of the applicant and its proposed
operations.

(c) A franchise may be granted if the board
finds all of the following:

(1) The public convenience and necessity
requires the proposed ambulance service.

(2) Each such ambulance and its required
equipment have been certified by the
state as acceptable for the type of franchise
requested.

(83) The applicant or its officers or partners
are responsible persons to conduct or
work in the proposed business.

(4) Only duly certified emergency medical
technicians are employed as operators
and attendants by applicants for an
ambulance service franchise.

CD82:10


UniquePageID
UniquePageID
12658_93161287
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(5) That all the requirements of this article
and all other applicable laws and
ordinances have been met.

(Ord. of 9-4-90, § 4; Ord. No. 1997-13, 9-15-97)

Sec. 82-54. Geographical boundaries.

The franchise shall state the geographical
boundaries, if any, of the area for which the
franchise is granted. With six months' written
notice to the franchised operator, the board may
alter the geographical boundaries of the franchise.
(Ord. of 9-4-90, § 5)

Sec. 82-55. Change in ownership or
management.

Any change of ownership or management of a
franchised ambulance provider shall terminate
the franchise and shall require a new application
and a new franchise and conformance with all
the requirements of this division as upon original
franchising.

(Ord. of 9-4-90, § 6(b))

Sec. 82-56. Transferral.

No franchise may be sold, assigned, mortgaged
or otherwise transferred without the approval of
the county and a finding of conformance with all
the requirements of this article as upon original
franchising.

(Ord. of 9-4-90, § 6(c))

Sec. 82-57. Termination, suspension,
revocation.

(a) The board shall issue a franchise pursu-
ant to this division to an ambulance provider, to
be valid for a term to be determined by the
board, provided either party may, at its option,
terminate the franchise after written notice to
the other party given at least six months prior to
the date of termination. The board may terminate
a franchise only after holding a public hearing
following publication of a notice of hearing once
a week for two successive weeks before the
hearing.

Supp. No. 24

§ 82-57

(b) No franchise granted maybe sold, assigned
or transferred nor in any way rest in any person
other than the applicant to whom the franchise
is granted.

(c) Ifany franchised ambulance provider shall
fail to comply with any provision of this article,
then the board, after a hearing, upon 30 days'
written notice, may suspend or revoke the
franchise. If upon such hearing, the board shall
find that the franchise holder has corrected any
deficiencies and has brought himself into compli-
ance with the provisions of this article, the
franchise shall not be suspended or revoked.

(d) Upon suspension, revocation or termina-
tion of an ambulance franchise pursuant to this
section, such ambulance provider shall
immediately cease operations as such. Upon
suspension, revocation or termination for any
reason of an emergency medical technician license
or certificate pursuant to this article, such person
who previously held such license or certificate
shall cease to function as an operator or attendant
on an ambulance.

(Ord. of 9-4-90, § 5)
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ch. 143, art. 8
ch. 143, art. 33C
143-8
143-128.2
143-129
143-136 et seq.
143-138(b)
143-139
143-151.29
143-151.31
143-213(13)
143-215.1

143-215.1(b)
143-215.3(a)(14)
143-215.6B.(f)
143-215.6B(h)
143-215.6B(1)

143-215.75 et seq.

143-507 et seq.
143-517
143B-350(f)(4)

ch. 153A
153A-2

153A-49
153A-50

153A-103
153A-121

Supp. No. 24

CABARRUS COUNTY CODE

Section this Code

32-61

78-37

78-37

10-2

Ch. 58

58-2

Ch. 58, Art. I

58-1

58-1

58-1

58-1

50-8

Sp. Acts Art. IV, § 1
70-53

Sp. Acts Art. XIII,
§1

Sp. Acts Art. XIII,
§1

Sp. Acts Art. I, § 1
Sp. Acts Art. I, § 1
Sp. Arts Art. XI,
§1

Sp. Acts Art. X, § 1
50-31

Sp. Acts Art. XVII
Sp. Acts Art. XVII
Sp. Acts Art. XVII

G.S.

153A-121(a)
153A-122
153A-123

153A-124
153A-129
153A-130
153A-132.1

153A-133
153A-134
153A-135
153A-136

153A-136(a)

153A-146
153A-147
153A-152 et seq.
153A-156
153A-156(f)

153A-169 et seq.

Ch. 14 153A-170
14-26
14-30 153A-201
14-26 153A-233 et seq.
14-26 153A-238
78-61 153A-239.1
58-2 153A-274
78-61 153A-275
78-64
78-64 153A-277
78-61 153A-278
78-68 153A-283 et seq.
78-68 153A-291
78-68 153A-291 et seq.
58-2 153A-293
Ch. 26 153A-350 et seq.
Ch. 26, Art. III 153A-357
Sp. Acts Art. XIII,
§1 153A-358
32-2 153A-359
1-3 153A-360
1-4 153A-363
1-1 153A-364
1-10 153A-444
1-1 ch. 160A, art. 12
10-36 160A-1
1-1 160A-19
SLT:2

Section this Code

58-1

50-8

1-1

1-7

50-4

58-3

62-41

1-1

46-2

46-2

Ch. 58, Arts. I, II
58-1

Ch. 30, Art. II
Ch. 18

Ch. 6

Ch. 58, Art. 1
58-1

Ch. 58, Art. III
Ch. 58, Art. III,
Divs. 2, 3

Ch. 70

70-54

Ch. 18

Ch. 70, Art. III
70-54

70-56

46-1

Ch. 74, Art. II, Div.
2

32-69

Ch. 34

Ch. 62

Ch. 62, Art. II
58-1

Ch. 78

78-61

Ch. 78

58-1

Ch. 78

58-1

Ch. 58, Art. 1
58-1

Ch. 14, Art. II
14-26

14-27

14-30

14-29

14-32

14-32

14-32

Ch. 50

2-2

Sp. Acts Art. XVII
Sp. Acts Art. XVII
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G.S.

160A-207
160A-215.1(f)

160A-216 et seq.

160A-267
160A-272

160A-274

160A-312
160A-360(f)
160A-442
160A-443
160A-446(6)
160A-461

160D-202
160D-1201
160D-1203
160D-1203(5)
160D-1203(7)
160D-1205
160D-1208(d)
160D-1208(e)
163-1 et seq.
163-33

164-1 et seq.
164-7
166A-19.15b
166A-19.22

Supp. No. 24

STATE LAW REFERENCE TABLE

Section this Code

70-54

70-54

14-101

Sp. Acts Art. V, § 8
Sp. Arts Art. XI,

§ 2

Sp. Acts Art. VI,
§2

78-61

Sp. Acts Art. V, § 9
14-52

Ch. 14, Art. III
14-101

Sp. Acts Art. IX,
§3

14-51

14-51

14-98

14-100

14-101

14-51

14-98

14-98

Sp. Acts Art. V, § 1
2-26

1-4

1-10

22-30

22-53

SLT:3
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A
ALLEN FIRE DISTRICT
Boundaries delineated. ..................
APARTMENTS
Room occupancy and tourism development
tax,etc. ...
B
BEAUTIFICATION

Poplar Tent Beautification District .......
See: POPLAR TENT BEAUTIFICATION
DISTRICT

BOARD OF COMMISSIONERS
Board of education property
Lease or sale of property..............

BOARD OF EDUCATION
Authority to negotiate offer and upset bid
process for current Cabarrus County
Schools central office and for design-
build construction method for central
office and bus facility
Approval; action(s) to be taken ........
Separability of actions ................
Effectivedate .............. .. .. ...
Effective dateofact.....................
Lease or sale of property to board of com-
missioners
Applicability of certain provisions .....
Authority to lease or sell property to
board of commissioners ..........
Session laws of 1989
Applicability of certain provisions. ..

BOARD OF EQUALIZATION AND REVIEW
Authority to appoint special Board of Equal-
ization and Review
Applicablility ........................
Effectivedate ........................
Powers and duties....................

BOARDS, COMMITTEES AND COMMIS-
SIONS

Poplar Tent Beautification District advi-

sory committee ....................

See: POPLAR TENT BEAUTIFICATION
DISTRICT

Tourism authority ......................

See: ROOM OCCUPANCY AND TOUR-

ISM DEVELOPMENT TAX, ETC.

BURKE COUNTY
Thoroughfare plan implementation.......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

Supp. No. 12

Section

III-2

IV-1 et seq.

V-1 et seq.

VI-1 et seq.

XIV-1
XIV-2
XIV-3
VI-4
VI-3
VI-2

VI-1

XII-3
XII-4
XII-1

V-6

IV-1 et seq.

IX-1 et seq.

SPECIAL ACTS INDEX

CABARRUS COUNTY
Fire tax district boundaries delineated ...
See specific fire districts
Thoroughfare plan implementation. . .....
See: THOROUGHFARE PLAN IMPLE-
MENTATION

CABARRUS COUNTY TOURISM AUTHOR-
ITY
Room occupancy and tourism development

CENTERFIRE RIFLES
Applicability of provisions ...............
Deer hunting with ......................
Discharging, places .....................

CITY, VILLAGE, TOWN, GOVERNMENTS,
ETC.
Thoroughfare plan implementation.......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

COLD WATER FIRE DISTRICT
Boundaries delineated. ..................

COMMISSIONERS. See: BOARD OF COM-
MISSIONERS

COMPREHENSIVE LAND USE PLAN
Poplar Tent Beautification District . ......
See: POPLAR TENT BEAUTIFICATION
DISTRICT

CONDEMNATION
Condemned land. See: PROPERTY
Poplar Tent Beautification District prop-

See: POPLAR TENT BEAUTIFICATION
DISTRICT

CONVENTION CENTERS
Authority to allow a design-build construc-
tion method for
Authority to use design-build or request-
for-proposal method .............
Effective date .................. .. ...
Leasing of adjacent property ..........

D

DEEDS
Thoroughfare plan implementation. ... ...
See: THOROUGHFARE PLAN IMPLE-
MENTATION

DEER HUNTING
Centerfire rifles, use ....................
See: CENTERFIRE RIFLES

SAi:1

Section

III-1 et seq.

IX-1 et seq.

IV-1 et seq.

VII-2
VII-1
VII-1

IX-1 et seq.

I11-3

V-6

V-8

XI-1
XI-3
XI-2

IX-1 et seq.

VII-1 et seq.


UniquePageID
UniquePageID
12658_54675992


DEVELOPMENTS
Public-private reimbursement agreements
for infrastructure development by var-
ious counties and municipalities
Agreements................ ...
Applicability . ...
Definition. ......... ...l

Room occupancy and tourism development
tax,etc. ...

DONATIONS, DEDICATIONS, ETC.
Thoroughfare plan implementation.......
See: THOROUGHFARE PLAN IMPLE-

MENTATION
E
EDUCATION
School board. See: BOARD OF EDUCA-
TION
ELECTIONS

Poplar Tent Beautification District . ......
See: POPLAR TENT BEAUTIFICATION
DISTRICT

ELECTRONICS
Authorizing county to use electronic means
to provide public notice in lieu of
publication
Adoption............ ..o,
Applicability ........... ... oo
Effective date ................. ... ...

EMINENT DOMAIN
Thoroughfare plan implementation. ......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

F

FIRE TAX DISTRICT BOUNDARIES

Cabarrus, Rowan and Stanly Counties, in
Allen Fire District boundaries.........
Allowing Cabarrus County to change
the boundaries of fire districts. . ..

Cold Water Fire District boundaries ...
Effective date ofact ..................
Flowes Store Fire District boundaries. .
Georgeville Fire District boundaries . ..
Gold Hill Fire District boundaries ... ..
Harrisburg Fire District boundaries . ..
Jackson Park Fire District boundaries .
Kannapolis Rural Fire District boundar-
1BS et
Midland Fire District.................
M.P.R. Fire District boundaries. .......
Mt. Mitchell Fire District boundaries . .

Supp. No. 12

CABARRUS CODE

Section

XVII-1
XVII-6
XVII-5
XVII-7
XVII-2
XVII-3
XVII-4

IV-1 et seq.

IX-1 et seq.

V-1 et seq.

XV-1
XV-2
XV-3

IX-1 et seq.

I11-2

I11-19.1
I11-3
I11-20
I11-5
I11-6
I11-7
I11-8
I11-9

I11-18

I1I-1
I11-11
I1I-10

FIRE TAX DISTRICT BOUNDARIES (Cont'd.)
Northeast Cabarrus Fire District bound-
ATIES .. i it

Odell Fire District boundaries. ........
Poplar Tent Fire District boundaries. . .
P.S.R. Fire District boundaries ........
Richfield Misenheimer Fire District
boundaries......................

Rimer Fire District boundaries ........

Centerfire rifles. ........................
See: CENTERFIRE RIFLES

FLOWES STORE FIRE DISTRICT
Boundaries delineated. ..................

GEORGEVILLE FIRE DISTRICT
Boundaries delineated. ..................

GOLD HILL FIRE DISTRICT
Boundaries delineated. ..................

HARRISBURG FIRE DISTRICT
Boundaries delineated. ..................

HIGHWAYS
Thoroughfare plan implementation. . .....
See: THOROUGHFARE PLAN IMPLE-
MENTATION

HOTELS
Room occupancy and tourism development
tax,etc. ... ...

HUNTING
Centerfire rifles with....................
See: CENTERFIRE RIFLES

IMPROVEMENTS
Thoroughfare plan implementation. . .....
See: THOROUGHFARE PLAN IMPLE-
MENTATION
Watershed improvement tax.............
See: WATERSHED IMPROVEMENT
TAX

J

JACKSON PARK FIRE DISTRICT
Boundaries delineated. ..................

SAi:2

Section

I11-12
II1-13
I11-15
I11-14

I11-16
I11-17 FIRE-
ARMS
VII-1 et seq.

II1-5

II11-6

II1-7

I11-8

IX-1 et seq.

IV-1 et seq.

VII-1 et seq.

IX-1 et seq.

I-1 et seq.

II1-9
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K

KANNAPOLIS, CITY OF
Fire district area removed from fire district

L

LAND
Generally. See: PROPERTY

LEASES
Board of education property to board of
COmMMISSIONers. .............oovonn..
See: BOARD OF EDUCATION

M

MECKLENBURG COUNTY
Thoroughfare plan implementation. .. ....
See: THOROUGHFARE PLAN IMPLE-
MENTATION

MIDLAND FIRE DISTRICT
Boundaries described ...................

MOTOR HOTELS, MOTELS, ETC.
Room occupancy and tourism development
tax,etc. ...l

M.P.R. FIRE DISTRICT
Boundaries delineated. ..................

Mt. MITCHELL FIRE DISTRICT
Boundaries delineated. ..................

MUNICIPAL GOVERNMENTS
Thoroughfare plan implementation.......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

N

NORTHEAST CABARRUS FIRE DISTRICT
Boundaries delineated. ..................

(o)
OCCUPANCY TAX LEVY
Room occupancy and tourism development
tax,etc. ...
ODELL FIRE DISTRICT
Boundaries delineated. ..................
P

PLANNING
Thoroughfare plan implementation. . .....
See: THOROUGHFARE PLAN IMPLE-
MENTATION

PLANNING AGENCY
Delegation of rezoning authority .........
See: ZONING

Supp. No. 8

SPECIAL ACTS INDEX

Section

I11-19

VI-1 et seq.

IX-1 et seq.

I11-1

IV-1 et seq.

I11-11

I11-10

IX-1 et seq.

I11-12

IV-1 et seq.

I11-13

IX-1 et seq.

VIII-2

POPLAR TENT BEAUTIFICATION DIS-
TRICT
Advisory committee .....................
Annexation
Effective date of certain regulations ...
Applicability of chapter 233 of 1987 session
laws ...
Applicability of sections 7, 8 and 9 of the

Comprehensive land use plan............
Condemned property....................
Description of district ...................
District established .....................
Effective date........................ ...
Election authorized .....................

Ballots, balloting . ....................
Fire district boundaries, revision of . .....
Governing body.........................
Nature of district .......................
Session laws

Applicability of certain provisions of 1987

POPLAR TENT FIRE DISTRICT
Boundaries delineated. ..................

PROPERTY
Board of education property
Sale or lease to board of commissioners
Condemned land offer to original owner
G.S. 40A-10 amended. ................
Offer condemned land to original owner
Applicability of certain provisions .....
Poplar Tent Beautification District con-
demned property...................
See: POPLAR TENT BEAUTIFICATION
DISTRICT
Several additional counties to use a tax
certification process to assist in the
collection of delinquent property taxes
Effective date .................. .. ...
G.S.61-31 amended ..................
Thoroughfare plan implementation.......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

P.S.R. FIRE DISTRICT
Boundaries delineated. ..................

PUBLIC WAYS
Thoroughfare plan implementation. ......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

PUBLIC WORKS AND IMPROVEMENTS
Thoroughfare plan implementation.......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

SAi:3

Section

V-6
V-9
V-7
V-10
V-6
V-8
V-2
V-4
V-12
V-1
V-3
V-11
V-5
V-5

V-7
V-4

I11-15

VI-1 et seq.
II-1
I1-2

V-8

XVIII-2
XVIII-1
IX-1 et seq.

I11-14

IX-1 et seq.

IX-1 et seq.
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RENTALS. See: LEASES

REPEALS
Conflicting laws repealed
Watershed improvement tax laws......

REZONING. See: ZONING

RICHFIELD MISENHEIMER FIRE DIS-
TRICT
Boundaries delineated. ..................

RIFLES
Centerfirerifles. ........................
See: CENTERFIRE RIFLES

RIMER FIRE DISTRICT
Boundaries delineated. ..................

ROOM OCCUPANCY AND TOURISM DE-
VELOPMENT TAX, ETC.
Cabarrus County tourism authority
Establishment, appointment and duties
Occupancy tax levy .....................

ROOMING HOUSES
Room occupancy and tourism development
tax,etc. ...

ROWAN COUNTY
Fire tax district boundaries delineated ...
See specific fire districts

SCHOOLS
Board of education................... ...
See: BOARD OF EDUCATION
Expediting of public school facilities
Applicability of act ...................
Authority to select and negotiate with
separate-prime school building con-
tractors........... ... ...l
Effectivedate .................... ...,
School adequacy review
Effectivedate .................... ...,
Provision enforcement ................

SIDEWALKS
Thoroughfare plan implementation. ......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

STANLY COUNTY
Fire tax district boundaries delineated ...
See specific fire districts

STREETS
Road construction, authority for additional
voluntary municipal participation in
Effectivedate .................... ...,
G.S. 135-66.3 amended ...............

Supp. No. 8

CABARRUS CODE

Section

I11-16

VII-1 et seq.

II1-17

V-2
Iv1

IV-1 et seq.

III-1 et seq.

VI-1 et seq.
X-2

X-1

X-3

XVI-6

XVI-5

IX-1 et seq.

III-1 et seq.

XIII-2
XIII-1

STREETS (Cont'd.)
Thoroughfare plan implementation. . .....
See: THOROUGHFARE PLAN IMPLE-
MENTATION

SURVEYS, MAPS AND PLATS

Condemned land
Offer to original owner................
Fire tax districts delineated .............
Poplar Tent Beautification District de-
seribed. ... i
See: POPLAR TENT BEAUTIFICATION

DISTRICT

T

TAXATION
Increase in the vehicle tax in municipali-
ties located wholly or partly in Cabar-
rus County and to exend a morato-
rium on annexations into the County
of Cabarras by municipalities located
primarily outside the county
G.S. 20-97(b) amended................
S.L. 2003-326 amended ...............
This act is effective when it becomes law
Occupancy tax levy
Room occupancy and tourism develop-
ment tax, etc. ....... . ... Lo
Poplar Tent Beautification District tax levy
See: POPLAR TENT BEAUTIFICATION
DISTRICT
Several additional counties to use a tax
certification process to assist in the
collection of delinquent property taxes
See: PROPERTY
Watershed improvement tax.............
See: WATERSHED IMPROVEMENT
TAX

THOROUGHFARE PLAN IMPLEMENTA-
TION
Agreements with municipal governments .
Applicability of acts.....................
Construction of acts.....................
Donations and dedications of land. .......
Effective date of provisions ..............
Eminent domain powers.................
Transferral of land to governmental agency
re construction ....................
Transportation improvements
Authority of County to acquire land for

TOURISM AUTHORITY
Room occupancy and tourism development

TRAFFIC
Thoroughfare plan implementation. ......
See: THOROUGHFARE PLAN IMPLE-
MENTATION

SAi:4

Section

IX-1 et seq.

II-1 et seq.
III-1 et seq.

V-2

XIX-1
XIX-2
XIX-3

IV-1 et seq.
V-4

XVIII-1 et seq.

I-1 et seq.

1X-3
IX-5.1
1X-5
1X-2
1X-6
IX-1

1X-4

1X-1

IV-1 et seq.

IX-1 et seq.
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TRANSPORTATION
Thoroughfare plan implementation. .. ....
See: THOROUGHFARE PLAN IMPLE-
MENTATION

v

VILLAGE, CITY, TOWN, GOVERNMENTS,
ETC.
Thoroughfare plan implementation. .. ....
See: THOROUGHFARE PLAN IMPLE-
MENTATION

w

WATERSHED IMPROVEMENT TAX
Authority ............. . ... . ...
Conflicting laws repealed................

ZONING
Delegation of rezoning authority
Applicability of certain provisions .....
Council authorityre..................
Planning agency
Authority of council to delegate rezon-
ing authority, etc..............
Designated planning agency
Board of county commissioners author-
ityre......ooiii i
Delegation of rezoning authority. . .....

Supp. No. 12

SPECIAL ACTS INDEX

Section

IX-1 et seq.

IX-1 et seq.

I-1

VIII-3
VIII-1

VIII-1

VIII-2
VIII-1

SAi:5

Section
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ABANDONMENT
Abandonment of animals................

ACCIDENTS
Ambulance service. See: AMBULANCES
Sewer use, accidental discharge/slug control
plans ...

ACTIVE LIVING AND PARKS

Alcoholic beverages prohibited ..........
Aviation, model planes, ete. .............
Camping, fires, picnic areas .............
Construction of provisions...............
Dangerous substances, possession .......
Definitions .............. ...l
Drugs and medicines prohibited .........

Employees in parks
Interfering with.............. ... ...
Enforcement ............... .. ...
Explosives prohibited ...................
Fires, setting..................... .. ...,
Fishing and hunting....................
Hours of operation......................
Parking of vehicles .....................
Personal conduct ............. ...
Picnics........ ...
Prohibit smoking and the use of other
tobacco products on grounds of the
county's parks system and in build-
ings located in the county's parks

ADDRESSES
Road names and address display ........
See: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS

ADOPTION
Animals generally ............ ... .o
Dogsandecats ..........................

AGREEMENTS. See: CONTRACTS AND
AGREEMENTS

AGRICULTURE
Farmland preservation..................
FARMLAND PRESERVATION

AIR CONDITIONING
Housing code minimum standards.......
See: HOUSING CODE

Supp. No. 24

CODE INDEX

Section
AIR GUNS
Possession of certain weapons in parks
prohibited............ .. ... ..
10-5
AIR RAIDS
State of emergency regulations..........
See: CIVIL EMERGENCIES
78-71 ALARMS AND ALARM SYSTEMS
Alarm dispatch request records..........
Apartment complexes; alarm systems in
50-4 Contracted for by individual tenant ...
50-9 Furnished as amenity ................
50-7 Appeal from administrative processing fees
50-1 Appeal from denial, suspension, revoca-
50-4 tion of permit .....................
50-2 Definitions ...
50-4 Duration; renewal of permit.............
Duties of alarm business................
50-12(7) Falst? ala.lrm administrative processing fees
50-13 Monitoring procedures..................
50-4 Operating instructions, alarm system. . ..
50-7 Operation, maintenance; proper alarm
50-5 systems . R R ETEEREETRRRERRRY
Penalty fee waiver......................
50-10 . . L
Permit required; application; fee; transfer-
50-11 o
ability; false statements............
50-12 Pur
POSE . ettt e et e
50-7 Reinstatement of permit ................
Revocation, suspension, loss of alarm
permit ... .. ...
System performance reviews ............
50-8 ALCOHOLIC BEVERAGES
50-3 Possession of dangerous substances, etc.,
50-6 inparks. ...t
50-11 State of emergency regulations..........
See: CIVIL EMERGENCIES
50-13 Unlawful acts in parks..................
5261_3 ALLEYS
50-4 Public ways generally. See: STREETS,
SIDEWALKS AND OTHER PUBLIC
WAYS
62-36 et seq. AMBULANCES
Ambulance call report record............
Ambulance equipment standards ........
Ambulance franchise
Applications .........................
10-11 Change i hi ¢
ge in ownership or management .
10-58 Charlotte Motor Speedway, Inc. See
herein that subject
Generally............................
Hearings, investigation, granting. ..
See herein specific subjects
32-1 et seq. Geographical boundaries .............
Suspension, revocation ...............
Termination .........................
Transferal ..................... .. ...
14-71 et seq. Attendants. See herein: Operators and
Attendants
CDi:1

Section

50-4

22-51 et seq.

26-91

26-84
26-85
26-94

26-96
26-82
26-86
26-89
26-93
26-88
26-90

26-87
26-98

26-83
26-81
26-97

26-95
26-92

50-4
22-51 et seq.

50-4

82-38
82-36

82-52
82-55

82-51 et seq.
82-53

82-54
82-57
82-57
82-56
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AMBULANCES (Cont'd.)

Automobile insurance
Indemnity and insurance.............
Certification. ...,
Ambulance franchises. See herein:
Franchises
Charges. See herein: Rates and Charges
Charlotte Motor Speedway, Inc...........
Communications
Responsibility, ete. ...................
Compliance with provisions .............
Daily dispatch log ......................
Definitions ................. ... L
Disasters, catastrophes .................
Emergency ambulance service...........
Nonemergency ambulance service. . . ..
Emergency calls
Rates and charges. See herein that
subject
Emergency medical service system
Review of provisions by...............
Emergency services.....................
Required, exceptions .................
See: EMERGENCY SERVICES

Franchises. See herein: Ambulance
Franchise

Indemnity and insurance ...............

Inspections................ ..o,

Liability

Indemnity and insurance.............

Motor Speedway. See herein: Charlotte
Motor Speedway, Inc.

Nine-one-one (911) service ..............

See: NINE-ONE-ONE (911) SERVICE
Nonemergency ambulance service .......

Emergency ambulance service ........
Operators and attendants

Standards for................. ... ..
Penalties. See herein: Violations and Penal-

ties

Radio communications ..................
Rates and charges

Schedule of rates, ete. ................
Reports and records ....................
Standards for ambulance equipment. .. ..
Standards for operators and attendants. .
State laws

Compliance..........................
Violations and penalties ................
Words and phrases construed ...........

AMENDMENTS

Amendments to Code ...................
See: CODE OF ORDINANCES

AMPLIFIERS

Noise prohibitions ......................
See: NOISE
Permits for sound amplification .........

Supp. No. 24

CABARRUS COUNTY CODE

Section Section
AMUSEMENTS AND AMUSEMENT
PLACES
82-32 Poolrooms. See: POOL AND BILLIARD
82-34 ROOMS
ANIMALS AND FOWL
Abandonment of animals................ 10-5
82-40 Adoption
Sale and adoption.................... 10-11
82-33 Animal control department
89-98 Composition ......................... 10-36
89-38 Employees, appointment and compensa-
82-26 tion . ... 10-36
89-39 Establishment ....................... 10-36
82-30 Generalduties....................... 10-37
82-31 Interference with enforcement of provi-
SIONS ..ttt 10-10
Records. ... 10-38
Board, See herein: Animal Control Depart-
ment
82-98 Cats. See herein: Dogs and Cats
26-26 et seq. Cruelty to animals...................... 10-4
82-51 Dangerous animals ..................... 10-8
Inherently dangerous animals
Definitions . .................ooi.L 10-131
Exceptions .............. ... 10-133
89-392 Impoundment; disposition of
89-99 impounded animals........... 10-134
Possession of .................. ... 10-132
89-32 Vicious dogs ...................oo.l. 10-56
Definitions ... 10-2
Department. See herein: Animal Control
26-26 et seq. Department
Dog fights, tormenting, badgering dogs to
89-31 fight,etc. ....... ... ... 10-56(d), 10-57
82-30 Dogs and cats
Adoptions ........... ... il 10-58
82-35 Barking, whining, etc................. 10-7(b)(5)
Defined. ..o 10-2
Hunting dogs,asto .................. 10-6(c)
82-33 Impoundment. See herein that subject
Inoculation of dogs, cats and other pets 10-97
89-37 Evidence of inoculation of cats .. ... 10-99
89-38 Inoculation tag .................... 10-98
892-36 Potentially dangerous dogs
89-35 Protective measures for confinement
of .. 10-57
392.98 Public nuisance, applicable provisions. 10-7
82-97 Rabies control. See herein that subject
82-96 Spay; neuter provisions............... 10-58
Vicious dogs .. ovvvviiii e 10-56
Dangerous animals generally....... 10-8
1-8 Enforcement, interference with.......... 10-10
Ferocious dogs. See herein: Dogs and Cats
Humane destruction of dangerous animals 10-8(b)(1)
Hunting
30-27 et seq. Hunting and fishing in parks......... 50-5
Hunting on or off premises, dogs re ... 10-6
30-28 Hydrophobia. See herein: Rabies Control
CDi:2
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ANIMALS AND FOWL (Cont'd.)
Impoundment

Dogs and cats. See herein that subject
Generally............................
Inherently dangerous animals ........
Notice toowner......................
Rabies control. See herein that subject
Rabies suspects

Not to be redeemed or adopted ... ..
Redemption by owner generally.......
Unvaccinated dog or cat

Redemption or adoption of .........
Wounded or diseased animals

Destruction of .....................

Inherently dangerous animals. See herein:

Dangerous Animals

Inoculation. See herein: Rabies Control
Jurisdiction of provisions................
Public nuisance ........................
Rabies control

Animal bitten by rabid animal

Destruction or confinement ........
Animals biting persons, etc.

Report and confinement of animals .
Area-wide emergency quarantine .....
Compliance with state law............
Impoundment. See herein that subject
Inoculation of dogs, cats and other pets

Evidence of inoculation of cats .....

Inoculationtag ....................
Postmortem diagnosis................
Provisions supplement state law ......
Quarantine or destruction of animals

Failure to surrender animal for. ....
Rabies symptoms, animals showing ...
Unlawful killing, releasing of certain

animals ........................
Restraint .......... ... ... ... ...
Sale and adoption ......................
Seizure and disposition .................
Solid waste management definitions and
collection procedures...............

See: SOLID WASTE MANAGEMENT

Vicious dogs. See herein: Dogs and Cats

Wildlife habitats

Property and facility preservation.....
See: ACTIVE LIVING AND PARKS

ANTENNA SYSTEMS
Cable television provisions ..............
See: CABLE TELEVISION

APARTMENTS
Alarm systems in apartment complexes
Contracted for by individual tenant ...
Furnished as amenity ................
Room occupancy and tourism develop-
menttax.............. ... ... oL
See: TAXATION

Supp. No. 24

CODE INDEX

Section
APPEALS
Alarms and alarm systems
Appeal from administrative processing
10-121 fees ..o
10-134 Appeal from denial, suspension, revoca-
10-122 tion of permit................ ...
Housing appeals incurred by zoning adjust-
ment........... ... il
10-125 \ppROPRIATIONS
10-123 Ordinances not affected by Code.........
See: CODE OF ORDINANCES
10-124
ASSESSMENTS
10-126 Generally. See: TAXATION
ASSOCIATIONS
Code definitions and rules of construction
10-1 AUTOMOBILES
10-7 Noise prohibitions ......................
See: NOISE
10-101 AVENUES
Public ways generally. See: STREETS,
10-100 SIDEWALKS AND OTHER PUBLIC
10-102 WAYS
10-96 AVIATION
Flying machines, balloons, parachutes, etc.
10-97 Park activities restricted .............
10-99
10-98 B
10-103
10-96 BASS
Large mouth bass in parks, keeping .....
10-105 BB GUNS
10-100 Offenses pertaining to weapons. .........
Possession of certain weapons in parks
10-104 prohibited.........................
10-6
10-11 BICYCLES
10-9 Ridinginparks.........................
BILLIARD ROOMS. See: POOL AND BIL-
58-2 et seq. LIARD ROOMS
BOARD OF COUNTY COMMISSIONERS
Code definitions and rules of construction
50-3 BOARDS, COMMITTEES AND COMMIS-
SIONS
Agricultural advisory board .............
Ch. 20 See: FARMLAND PRESERVATION
Code definitions and rules of construction
County first responder advisory board ...
See: EMERGENCY SERVICES
Planning. See: PLANNING AND ZONING
COMMISSION
26-84 .
State of emergency regulations..........
26-85 See: CIVIL EMERGENCIES
70-31 et seq. BOATS. See: WATERWAYS, WATERCRAFT
AND WATERFRONT STRUCTURES
CDi:3

Section

26-94
26-96

14-103

1-10(7)

1-2

30-27 et seq.

50-9

50-5(3), (4)

46-2

50-6

50-11

1-2

32-21 et seq.

1-2
26-65

22-51 et seq.
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BOMB ATTACKS AND AIR RAIDS
State of emergency regulations..........
See: CIVIL EMERGENCIES

BONDS
Cable television performance bond.......
Code definitions and rules of construction
Fiscal affairs of county. See: FINANCES
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

BOULEVARDS
Public ways generally. See: STREETS,
SIDEWALKS AND OTHER PUBLIC
WAYS

BOUNDARY MARKERS
Parks
Property and facility preservation.....
See: ACTIVE LIVING AND PARKS

BOWS AND ARROWS
Possession of certain weapons in parks
prohibited.........................

BUILDINGS
Construction and demolition waste
Solid waste management definitions ..
Fire prevention code....................
Housingcode...........................
Inspections
Building inspections generally ........
Fire prevention code inspections . .....
Housing. See: Housing Code
North Carolina Rehabilitation Code
Adopted ......... ...
Appendix G International Residential
Code (2002 edition)
Adopted........ ...l
Permits

Fire prevention code permits .........
See: FIRE PREVENTION CODE
Inspection. See herein that subject
Plans, approval ......................
Required .......... ...l
Variations ............cooiiinna..
Plans, approval................. ... ...
Pool and billiard rooms
Clear view of interior of establishment
Road names and address display ........
See: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS
Sewer use, discharge and other regula-

SEWERS
DISPOSAL
Variations.............ccoiiiieeennnnnn..

See: AND SEWAGE

Supp. No. 24

CABARRUS COUNTY CODE

Section
BURNING
22-51 et seq. Solid waste management provisions .....
BUSES
Noise prohibitions ......................
20-61 See: NOISE
1-2 BUSINESS ESTABLISHMENTS
Licenses. See: LICENSES AND PERMITS
1-10(2) Massage parlors........................
See: MASSAGE PARLORS
C
CABLE TELEVISION
Applications, franchise..................
Area, franchise .........................
Authority of county manager to imple-
50-3 ment FCC rate regulations.........
Authority to construct ..................
Books, records available to the grantor. ..
Captions .........cooviiineiiiiineeaan,
Complaint procedures...................
50-4 Construction reporting requirements . ...
Construction, technical standards .......
Continuity of service mandatory.........
County facilities, use of .................
58-2 Definitions ............. .. ... L
34-51 et seq. Emergency override ....................
14-51 et seq. Equal opportunity policy ................
Extension of service ....................
14-39 Failure of county to enforce; no waiver of
34-54 terms thereof......................
Fees, franchise .........................
Forfeiture or revocation.................
Franchise required .....................
14-33 Grant of franchise ......................
Grantee system, use of..................
14-34 Indemnification .................... ...
Installations, connections, other grantee
14-30 SEIVICES . ..t
Law governs .............ooiiiinneann..
14-27 R
Liability; insurance.....................
14-31 Lockout devices ..............oovvuvnn..
84-56 et seq. No recourse against the grantor.........
Non-exclusive, franchise ................
Notices ...
14-28 Ordinances not affected by Code. ........
14-26 See: CODE OF ORDINANCES
14-29 Performance bond ......................
14-28 Performance evaluation.................
Poles; erection, removal, common use of. .
6-31 Police powers. ..............covvieei.n.
62-36 et seq. Programming ..........................
Proprietary information.................
Protection of subscriber privacy .........
Public inspection of rate filings;
78-61 et seq. consideration of the views of
interested parties..................
Public notice .................. .l
14-29 Public rights-of-way, use of . .............
CDi:4

Section

58-37(b)

30-27 et seq.

18-26 et seq.

20-103
20-22

20-113
20-71
20-91

20-102
20-83
20-77
20-72
20-84
20-24

20-3
20-81(b)
20-38
20-74

20-40
20-35
20-36
20-26
20-21
20-25
20-63

20-82
20-30
20-62
20-82(c)
20-42
20-28
20-39
1-10(16)

20-61
20-54
20-76
20-34
20-81(a)
20-114
20-85

20-112
20-101
20-23
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CABLE TELEVISION (Cont'd.)
Purpose........... ..
Rate filing, review by franchising author-

Rates, charges..........................
Receivership; foreclosure................
Records required .......................
Regulatory authority ...................
Renewal, franchise .....................
Reports required .......................
Rights of individuals....................
Rights reserved to grantor ..............
Service calls. ...,
Services to subscribers and users........
Severability . ...
Streets, useof..........................
Supervision of franchise ................
System construction schedule ...........
Term of franchise.......................
Tests; performance monitoring ..........
Time is of the essence...................
Title of ordinance.......................
Transfer of ownership or control.........

CANOES, BOATS, ETC.
Unlawful in parks, when................

CARCASSES OF DEAD ANIMALS
Solid waste management definitions and
collection procedures...............
See: SOLID WASTE MANAGEMENT

CERTIFICATION
Emergency services first responder
PrOZTAIM .. e vtteeeae e e
Farmland preservation
Certification and qualification of
farmland .............. ... . .

CHARTS. See: SURVEYS, MAPS AND
PLATS

CHILDREN. See: MINORS

CHURCHES
Noise prohibitions ......................
See: NOISE

CIGARS, CIGARETTES AND TOBACCO
Lighted cigarettes, etc., in parks.........
Prohibit smoking and the use of other

tobacco products on grounds of the
county's parks system and in build-
ings located in the county's parks

CIVIL EMERGENCIES
Ambulance regulations. See:
AMBULANCES
Emergency management
Appointments. .......................
Coordinator
Duties and responsibilities . ........

Supp. No. 24

CODE INDEX

Section
CIVIL EMERGENCIES (Cont'd.)
20-1 Definitions ...........cooiiiiiiiii
Emergency powers and duties ........
20-111 Intent and purpose...................
20-53 Liability construed...................
20-37 No county or private liability .........
20-93 Organization.........................
20-51 Plans. ...
20-33 Short title . .......... ... ... L.
20-92 State of emergency. See herein that
20-86 subject
20-41 Violation, penalty ....................
20-83 Emergency services, 911, etc.............
20-81 See: EMERGENCY SERVICES
20-31 State of emergency
20-75 Accesstoareas ................. ...
20-52 Additional restrictions and prohibi-
20-73 tions ...
20-27 Alcoholic beverages
20-78 Possession, consumption, transfer, etc.
20-29 Chairman, absence or disability.......
20-2 Curfew ...,
20-32 Dangerous weapons and substances
Possession, transportation, transfer
50-6 of o
Declaration imposing prohibitions and
restrictions ................ . ...
Evacuation,asto ....................
58-2 et seq. Jurisdiction............... ...
Removal of prohibitions and restric-
tions ...
Restrictions authorized...............
26-51 et seq. Superseding and amendatory declara-
tions ...... ..o i
Termination of declaration............
39-61 Territorial applicability...............
Violations, penalty ...................
CLINICS
Ambulance service. See: AMBULANCES
CLUBS
Code definitions and rules of construction
30-27 et seq.
CODE OF ORDINANCES
Amendments or additions...............
50-12(3) Supplementation of Code .............
Catchlines, history notes and references
Effect ...
Definitions, words and phrases construed
Designation and citation ................
50-8 Existing ordinances continued...........
Ordinances not affected by Code. ........
Repeal, expiration and revival of ordinances
Rules of construction ...................
Severability ............... ... .
Supplementation of Code................
22-30 Amendments or additions ............
Violations
22-32 General penalty......................
CDi:5

Section

22-28
22-31
22-27
22-34
22-34
22-30
22-33
22-26

22-29
22-26 et seq.

22-59
22-60

22-57
22-64
22-56

22-58

22-54
22-55
22-51

22-61
22-53

22-62
22-63
22-51
22-52

1-2

1-8
1-9

1-5
1-2
1-1
1-3
1-10
1-4

1-6
1-9
1-8

1-7
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COMMUNICABLE DISEASES. See:
DISEASE CONTROL

COMMUNICATIONS
Cable television ........................
See: CABLE TELEVISION

COMPENSATION

Personnel. See: OFFICERS AND
EMPLOYEES

COMPREHENSIVE EMERGENCY

MANAGEMENT PLANS
State of emergency regulations..........
See: CIVIL EMERGENCIES

COMPUTATION OF TIME
Code definitions and rules of construction

CONCEALED WEAPONS. See: FIREARMS
AND WEAPONS

CONSTITUTION
Severability of invalid parts of Code . ....

CONTAGIOUS DISEASE. See: DISEASE

CONTROL
CONTAMINATION
Sewer use, discharge and other regula-
tlons. ...
See: SEWERS AND SEWAGE
DISPOSAL

CONTRACTS AND AGREEMENTS
Farmland preservation
Revocation and renewal of preservation
agreement......................
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

CONTROLLED SUBSTANCES
Generally. See: DRUGS AND MEDICINES

CORPORATIONS
Code definitions and rules of construction

COUNTY
Code definitions and rules of construction

COUNTY COMMISSIONERS
Code definitions and rules of construction

COUNTY INDEBTEDNESS
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

COUNTY OFFICIALS. See: OFFICERS AND
EMPLOYEES

COUNTY PARKING LOTS
Regulationof...........................
See: TRAFFIC

COURTS
Severability clause .....................

Supp. No. 24

CABARRUS COUNTY CODE

Section

Ch. 20

22-51 et seq.

1-2

1-6

78-61 et seq.

32-65
1-10(1)

1-10(2)

74-51 et seq.

1-6

Section

CURFEW
State of emergency regulations..........
See: CIVIL EMERGENCIES

22-51 et seq.

D

DANGEROUS ANIMALS. See: ANIMALS
AND FOWL

DANGEROUS STRUCTURES
Housingcode...........................
See: CODE

DAYTIME, NIGHTTIME
Code definitions and rules of construction 1-2

DEAD ANIMALS
Solid waste management definitions and
collection procedures...............
See: SOLID WASTE MANAGEMENT

DEBTS INCURRED BY COUNTY
Fiscal affairs of County. See: FINANCES

DECREE. See: JUDGMENT OR DECREE

DEFACING PROPERTY
Unlawful acts in parks.................. 50-4

DEFINITIONS
General definitions for interpreting Code 1-2

14-51 et seq.

58-2 et seq.

DELIVERY SERVICES
Road names and address display ........
See: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS

DEPARTMENTS AND OTHER AGENCIES

OF COUNTY

Animal control department..............
See: ANIMALS AND FOWL

Code definitions and rules of construction 1-2

Fire departments....................... 34-26 et seq.
See: FIRE DEPARTMENT

State of emergency regulations..........
See: CIVIL EMERGENCIES

DETERIORATED DWELLINGS
Housing code definitions ................
See: CODE

DEVELOPMENTS
Room occupancy and tourism develop-

62-36 et seq.

10-36 et seq.

22-51 et seq.

14-52

70-31 et seq.
See: TAXATION

DIGGING, BLASTING, ETC.
Unlawful acts in parks.................. 50-4

DILAPIDATED STRUCTURES
Defined ..............iiiiii,
See: CODE

14-52

DISASTERS
State of emergency regulations..........
See: CIVIL EMERGENCIES

22-51 et seq.

CDi:6
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DISEASE CONTROL
Rabies control..........................
See: ANIMALS AND FOWL

DISORDERLY CONDUCT
Personal conduct in parks...............
Other restrictions in parks. See: PARKS
AND RECREATION

DISORDERS, RIOTS, ETC.
State of emergency regulations..........
See: CIVIL EMERGENCIES

DISTRICTS
Agricultural districts
Creation of voluntary agricultural

districts ...t
See: FARMLAND PRESERVATION

DOCTORS, NURSES, ETC.
Applicable emergency service provisions .
See: EMERGENCY SERVICES

DOGS AND CATS
Generally. See: ANIMALS AND FOWL

DRAG-STRIPS OR RACEWAYS
Operation of vehicleson ................

DRUGS AND MEDICINES
Unlawful acts in parks..................

DRUMS
Noise prohibitions ......................
See: NOISE

DWELLINGS
Housingcode...........................
See: CODE

EASEMENTS
Mobile home park development, etc. See:
MOBILE HOMES AND MOBILE
HOME PARKS

ELECTRICITY
Housing code minimum standards.......
See: CODE

ELECTRONICS
Use of electronic means to provide public

EMERGENCIES
Civil emergencies. ................o.uu..
See: CIVIL EMERGENCIES

EMERGENCY SERVICES
Alarms responded to by emergency
response agencies..................
Ambulance regulations. See:

AMBULANCES

Supp. No. 24

CODE INDEX

Section

10-96 et seq.

50-12

22-51 et seq.

32-41 et seq.

26-26 et seq.

46-3

50-4

30-27 et seq.

14-51 et seq.

14-71 et seq.

2-1

22-1 et seq.

26-81 et seq.

EMERGENCY SERVICES (Cont'd.)
Cabarrus County emergency medical
service system
Defined. ...
See: AMBULANCES
Civil emergencies.......................
See: CIVIL EMERGENCIES
First responder program
Advanced life support care............
Certification requirements............
Charges ........ccoviiiiiiiiinna..
Communication standards............
Radio communications .............
County first responder advisory board.
Operational requirements. .........
Dispatch standards ..................
Equipment standards ................
First responder agency and first
responder members
Standards for .....................
First responder agency and individual
first responder
Terms of certification ..............
First responder agency, etc.
Certification requirements . ........
Patientcare.......................
First responder or individual first
responder
Application and granting process for
certification ..................
Grievance procedure .................
Insurance and financingre ...........
Patient care standards ...............
Purpose of provisions.................
Radio communications. ...............
Communications standards gener-

See: NINE-ONE-ONE (911) SERVICE

EMPLOYEES
County officials. See: OFFICERS AND
EMPLOYEES

ENEMY ATTACK
State of emergency regulations..........
See: CIVIL EMERGENCIES

ENTERTAINMENTS
Places of. See: AMUSEMENTS AND
AMUSEMENT PLACES

ENVIRONMENT
Noise control provisions.................
See: NOISE

EPIDEMICS
State of emergency regulations..........
See: CIVIL EMERGENCIES

CDi:7
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82-26

22-1 et seq.

26-68
26-52 et seq.
26-64
26-56
26-67
26-65
26-66
26-57
26-61

26-55

26-54

26-52
26-58

26-53
26-60
26-63
26-58
26-51
26-67

26-56
26-59
26-62
26-26 et seq.

22-51 et seq.

30-27 et seq.

22-51 et seq.
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EUTHANASIA
Destruction or wounded or diseased
animals...........................
See: ANIMALS AND FOWL

EVACUATION
State of emergency regulations..........
See: CIVIL EMERGENCIES

EXCAVATIONS
Parks
Property and facility preservation. .. ..
See: ACTIVE LIVING AND PARKS

EXPLOSIVES AND BLASTING AGENTS
Firearms. See: FIREARMS AND
WEAPONS
Fireworks or explosives in parks prohibited
Unlawful acts in parks..................

FARMLAND PRESERVATION

Agricultural advisory board
Advisory board procedure.............
Creation.............oooiiiiiiiiiin.

Funding.............................
Membership ................... .. ..
Membership requirements............
Removal................ ... ...
Tenure ........c.uuuuuiiian

Certification and qualification of farmland
Conflict with other ordinances and statutes
Consultation authority..................
Creation of voluntary agricultural districts
Addition and withdrawal .............
Education .............. ... ... L
Implementation......................
Regions. ...,
County land-use planning...............
Definitions ............ ... ...l
North Carolina Agency notification ......
Notification ................ ... ... ......
Public hearings.........................
Purpose.......... ...,
Revocation and renewal of preservation
agreement .............. ... ... ..
Subdivision ordinance and zoning ordinance
TEVIEW oottt

Waiver of water and sewer assessments. .

FEDERAL COMMUNICATIONS COMMIS-
SION
Ambulance communications facilities . . ..
See: AMBULANCES

Supp. No. 24

CABARRUS COUNTY CODE

Section
FEMININE GENDER (Words used in Code)
Code definitions and rules of construction
10-126
FEROCIOUS ANIMALS
Dangerous animals .....................
See: ANIMALS AND FOWL
22-51 et seq. Viciousdogs...........ooooiiiii..
See: ANIMALS AND FOWL
FIGHTING ANIMALS
Dangerous dogs, etc.....................
50-3
FINANCES
Emergency services insurance and financ-
INg oo
See: EMERGENCY SERVICES
Ordinances not affected by Code. ........
50-4(3) See: CODE OF ORDINANCES
50-13 Room occupancy and tourism develop-
menttax............... ... ...
See: TAXATION
Tax assessments generally. See: TAXA-
TION
32-28 FINES, FORFEITURES AND OTHER
32-21 PENALTIES
32-29 General penalty clause..................
32-27 Ordinances not affected by Code. ........
32-22 See: CODE OF ORDINANCES
32-23 Specific penalties. See specific offenses,
32-26 violations, etc., as alphabetically, etc.,
32-24 indexed
32-25
39-64 FIRE DEPARTMENT
3262 Emergency services.....................
39-63 See: EMERGENCY SERVICES
39.9 Financial assistance
39-61 Fire marshal
39.73 Duties ...
3971 Participating departments to file
budgets with .................
39-44 Fireworks .......... ... . ..o L
39.43 Notice of deficiency
39-49 Time period for corrections.........
3241 Offered to qualified departments. .....
32-70 Minimum standards for qualifica-
32-4 tion............ i
39-79 Nine-one-one (911) service ..............
32-67 See: NINE-ONE-ONE (911) SERVICE
32-66 FIRE PREVENTION CODE
32-3 .. .
Administrative procedures ..............
39-65 Adoption............ SRECEERRTRTTRERRTS
Enforcement and duties.................
39-68 Fire inspectors
391 Issuance of notice of violation by......
3269 Inspections, frequency ..................
Open burning regulations...............
Permits ......... ...
Administrative procedures re handling,
82-33 etC. .
Fees. ..o
CDi:8
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1-2

10-8

10-56

10-56, 10-57

26-63

1-10(2)

70-31 et seq.

1-7
1-10(1)

26-26 et seq.

34-31

34-27
34-32

34-29
34-26

34-30
26-26 et seq.

34-58
34-51
34-53

34-55
34-54
34-59
34-56

34-58
34-57
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FIRE PREVENTION CODE (Cont'd.)
Violation, penalties.....................
Issuance of notice by fire inspectors. ..

FIREARMS AND WEAPONS

Discharge of firearms...................
Parades, carrying deadly weapons in.....
Parks, possession of certain weapons in. .
Possession of weapons on county property:

eXCEPLIONS. .ot vtiie e
State of emergency regulations..........

See: CIVIL EMERGENCIES

FIRES
Conflagrations
State of emergency regulations .......
See: CIVIL EMERGENCIES

FIREWORKS
Exploding in parks .....................
Financial assistance to fire departments .

FIRMS
Code definitions and rules of construction

FISCAL YEAR
Fiscal affairs of County. See: FINANCES

FISHING
State fishing license required ...........

FLAMMABLES
Personal conduct in parks...............

FLOODPLAINS
Subdivision regulations. See: SUBDIVI-
SIONS

FLOODS
State of emergency regulations..........
See: CIVIL EMERGENCIES

FLOWERS IN PARKS, PICKING
Parks
Property and facility preservation. .. ..
See: ACTIVE LIVING AND PARKS

FOLLOWING, PRECEDING
Code definitions and rules of construction

FOR HIRE VEHICLES
Ambulances............ ... L
See: AMBULANCES

FORFEITURES. See: FINES,
FORFEITURES AND OTHER PENAL-
TIES

FOWL. See: ANIMALS AND FOWL

FRANCHISES
Ambulance franchises. See:
AMBULANCES

Cable television ........................
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

Supp. No. 24

CODE INDEX

Section Section
FRANCHISES (Cont'd.)
34-52 Solid waste collectors ................... 58-106 et seq.
34-55 See: SOLID WASTE MANAGEMENT
FRIDAYS
46-2 Poolroom hours......................... 6-28
62-62 .
50-4 FUTURE TENSE (Words used in Code)
Code definitions and rules of construction 1-2
46-4
22-51 et seq. G
GAMBLING
Poolrooms, ete.,in ...................... 6-29
See: POOL AND BILLIARD ROOMS
Solid waste management................ 58-1 et seq.
See: SOLID WASTE MANAGEMENT
50-4(3) GENDER (Words used in Code)
34-32 Code definitions and rules of construction 1-2
GENERAL PENALTY
1-2 Code violations . ........................ 1-7
See: CODE OF ORDINANCES; See also:
VIOLATIONS
GRADES
50-5(2) Street .grades
Ordinances not affected by Code ...... 1-10(14)
See: CODE OF ORDINANCES
50-12(3)
GRIEVANCE PROCEDURE
First responder agency grievances, etc. .. 26-60
See: EMERGENCY SERVICES
G.S.
Code definitions and rules of construction 1-2
22-51 et .
e sed GUNS
Firearms. See: FIREARMS AND
WEAPONS
50-3 H
HALLUCINOGENIC SUBSTANCES
Prohibited in parks..................... 50-4(2)
1-2
HAND GUNS
Firearms. See: FIREARMS AND
82-26 et seq. WEAPONS
HAZARDOUS STRUCTURES
Housingcode..................coooont. 14-51 et seq.
See: CODE
HAZARDOUS WASTE
Defined ..................iiiiiiin.. 58-2
See: SOLID WASTE MANAGEMENT
HEALTH AND SANITATION
Epidemics
20-1 et seq. State of emergency regulations ....... 22-51 et seq.
1-10(5) See: CIVIL EMERGENCIES
Massage parlors...............couuunnn. 18-26 et seq.
CDi:9
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HEALTH AND SANITATION (Cont'd.)
Nine-one-one (911) service ..............
Solid waste management................

HEATING

Housing code minimum standards.......

HIGHWAYS
Code definitions and rules of construction

HISTORY NOTES, CATCHLINES, REFER-
ENCES
Effect........... i

HOLIDAYS
Code definitions and rules of construction

HORNS OR SIGNALLING DEVICES
Noise prohibitions ......................
See: NOISE

HORSES. See: ANIMALS AND FOWL

HOSPITALS
Ambulance service. See: AMBULANCES
Emergency services.....................
See: EMERGENCY SERVICES
Noise prohibitions ......................
See: NOISE

HOTELS
Room occupancy and tourism develop-

See: TAXATION

HOUSING CODE
Administration and enforcement
Appeals
Planning and zoning commission,
serving as the zoning board of
adjustment to hear ...........
Chief building inspector
Inspections........................
Powers and duties .................
Complaints and orders
Alternate remedies ................

Lien on premises, when............
Methods of service.................
Costs, lien on premises ...............
Enforcement procedure...............
Inspections ..........................
Building inspections, generally. See:
BUILDINGS
Costs, lien on premises ............
Placarding ........................
Owners and occupants
Duty relative to inspection .........
Placarding...........................
Zoning board, functions ..............
Building permits and inspections........
See: BUILDINGS
Chief building inspector
In rem actionby .....................

Supp. No. 24

CABARRUS COUNTY CODE

Section

26-26 et seq.
58-1 et seq.

14-71 et seq.

1-2

1-5

1-2

30-27 et seq.

26-26 et seq.

30-27 et seq.

70-31 et seq.

14-103

14-97
14-96

14-102
14-101
14-101
14-99
14-101
14-98
14-97

14-101
14-100

14-97

14-100
14-103

14-26 et seq.

14-100

HOUSING CODE (Cont'd.)
Conflicting provisions...................
Definitions ...t
Enforcement. See herein: Administration
and Enforcement
Insects, rodents and infestations
Responsibilities of owners and occupants
Minimum standards
Administration and enforcement. See
also herein that subject
Basic plumbing, heating and electrical
equipment and facilities.........
Dwellings and dwelling units
Fitness requirements ..............
Insects, rodents and infestations
Control of ... .. ...,
Rooming houses, applicability re . .....
Safe and sanitary maintenance .......
Space, use and location...............
Structural condition..................
Ventilation ..........................
Owners and occupants, responsibilities ..
Purpose of regulations ..................
Rooming houses
Exceptions to provisions..............
Safe and sanitary maintenance
Responsibilities of owners and occupants
Violations, penalty......................
Zoning board
Administration and enforcement. See
herein that subject

HUMAN ORGANS, BODY PARTS, TISSUE,
ETC.
Solid waste management definitions and
collection procedures...............
See: SOLID WASTE MANAGEMENT

HUNTING
Park activities restricted................

IMPROVEMENTS. See: PUBLIC WORKS
AND IMPROVEMENTS

INCINERATION
Defined for solid waste provisions .......
See: SOLID WASTE MANAGEMENT

INDEBTEDNESS OF COUNTY
Fiscal affairs of county. See: FINANCES
Ordinances not affected by Code. ........
See: CODE OF ORDINANCES

INDUSTRIAL SOLID WASTE

See: SOLID WASTE MANAGEMENT

INFECTIOUS DISEASE. See: DISEASE
CONTROL

CDi:10

Section

14-53
14-52

14-79

14-73
14-71
14-77
14-78
14-76
14-75
14-72
14-74
14-79
14-51
14-78

14-79
14-54

58-2 et seq.

50-5

58-2

1-10(2)

58-2
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INFESTATION
Housing code minimum standards.......

See: CODE

INFLAMMABLES
Personal conduct in parks...............

INSECTS
Housing code minimum standards.......
See: CODE

INSURANCE
Cable television
Liability; insurance ..................

Emergency services.....................
See: EMERGENCY SERVICES

INVESTMENTS
Fiscal affairs of County. See: FINANCES

J

JUDGMENT OR DECREE
Severability of invalid parts of Code ... ..

JUVENILES. See: MINORS

K

KEEPER, PROPRIETOR
Code definitions and rules of construction

KILLING, WOUNDING, MOLESTING
Park animals...........................

LAND CLEARING DEBRIS
Defined for solid waste management provi-

See: SOLID WASTE MANAGEMENT

LANDFILL
Solid waste management disposal facili-
tles ...
See: SOLID WASTE MANAGEMENT

LEGAL HOLIDAY
Code definitions and rules of construction

LEGISLATION
Ordinances. See: CODE OF ORDINANCES

LIABILITY
State of emergency regulations..........
See: CIVIL EMERGENCIES

LIBRARIES
Noise prohibitions ......................
See: NOISE

LICENSES AND PERMITS
Alarm system permit ...................
Building permits and inspections........
Fire prevention code permits............

Supp. No. 24

CODE INDEX

Section

14-77

50-12(3)

14-77

20-62
26-63

1-6

1-2

50-5

58-2

58-2 et seq.

1-2

22-51 et seq.

30-27 et seq.

26-83 et seq.
14-26 et seq.
34-56 et seq.

LICENSES AND PERMITS (Cont'd.)
Housing code administration, etc. .......
Massage parlor licenses.................
Parade permit..........................
Sewer use, discharge and other regula-

Solid waste collectors ...................
Sound amplification, permits for.........

LIENS
Housing code administration and enforce-
ment provisions ...................
See: CODE

LOCAL IMPROVEMENTS. See: PUBLIC
WORKS AND IMPROVEMENTS

LOUDSPEAKERS
Noise prohibitions ......................
See: NOISE

MAIL DELIVERY SERVICE
Road names and address display ........
See: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS

MALICIOUS MISCHIEF
Parks
Property and facility preservation.. ...
See: ACTIVE LIVING AND PARKS

MANURE
Solid waste management definitions and
collection procedures...............
See: SOLID WASTE MANAGEMENT

MAPS. See: SURVEYS, MAPS AND PLATS

MASCULINE GENDER (Words used in Code)
Code definitions and rules of construction

MASSAGE PARLORS
Business license. See herein: Licenses
Definitions . ...
Hours of operation......................
Licenses
Annual privilege license required ... ..
Business license .....................
Employer to use only licensed employees
Massagists license ...................
Notice and hearing...................
Posting.............ooiiiiiiia.
Massage of private parts for hire ........
Minors
Restrictions concerning minors .......
Person of opposite sex
Massageby............oooiiiiia..
Purpose of regulations ..................

MAY, SHALL
Code definitions and rules of construction

CDi:11

Section

14-96 et seq.
18-51 et seq.

62-61
78-61 et seq.

58-61 et seq.
30-28

14-101

30-27 et seq.

62-36 et seq.

50-3

58-2 et seq.

1-2

18-27
18-29

18-33
18-71
18-51
18-91
18-53
18-52
18-32

18-30

18-31
18-26

1-2
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MECHANICAL INSTALLATIONS
Housing code minimum standards.......
See: CODE

MEDICAL TECHNICIANS, SERVICES, ETC.
Ambulance service......................
See: AMBULANCES
Applicable emergency service provisions .
See: EMERGENCY SERVICES

MEDICINES. See: DRUGS AND
MEDICINES
MILITARY EMERGENCIES

State of emergency regulations..........
See: CIVIL EMERGENCIES

MINORS
Massage parlor restrictions re...........
See: MASSAGE PARLORS
Poolroom restrictions ...................
See: POOL AND BILLIARD ROOMS

MOB ACTION
State of emergency regulations..........
See: CIVIL EMERGENCIES

MONDAYS
Poolroom hours.........................

MONEY
Revenue of county. See: FINANCES

MONTH
Code definitions and rules of construction

MOTELS
Room occupancy and tourism develop-
menttax.............. ... ... ...
See: TAXATION

MOTOR VEHICLES
VEHICLES
Ambulance inspections..................
See: AMBULANCES
Leases or rentals, retail short-term; tax on
gross receipts derived..............
See: TAXATION
Parks, vehicles and parking .............
Roadway traffic, etc. See: TRAFFIC
Skates, skateboards, etc., prohibited or
permitted, when...................
Solid waste collector vehicles............
See: SOLID WASTE MANAGEMENT
Traffic regulations......................
See: TRAFFIC

AND OTHER

MOTORCYCLES
Noise prohibitions ......................
See: NOISE

MOTORIZED TRAIL BIKES
Useinparks ..........coviiiiinnennnn..

Supp. No. 24

CABARRUS COUNTY CODE

Section
MUSICAL INSTRUMENTS
14-71 et seq. Noise prohibitions ......................
See: NOISE
82-26 et seq. N
96-96 et NARCOTICS
-0 el seq. Generally. See: DRUGS AND MEDICINES
Possession in parks.....................
NEUTER GENDER (Words used in Code)
Code definitions and rules of construction
99-51 et NIGHTTIME, DAYTIME
mol et seq. Code definitions and rules of construction
NINE-ONE-ONE (911) SERVICE
18-30 Ambulance regulations. See:
B AMBULANCES
6-30 geﬁnltlons ..... REREEEREERPTRTRPRERERS
METrgency ServiCes. . .............eeee..
See: EMERGENCY SERVICES
First responder program ................
22-51 et seq. See: EMERGENCY SERVICES
Service charge, imposition ..............
Collection and remittance of charges ..
Enforcement.........................
6-28 Expenditure of subscriber fees ........
Monthly charge ......................
NOISE
Personal conduct in parks...............
Prohibited acts enumerated .............
1-2 Sound amplification, permits for.........
NONTECHNICAL AND TECHNICAL
WORDS
70-31 et seq. Code definitions and rules of construction
NORTH CAROLINA, STATE OF
Code definitions and rules of construction
82-29 NOTES AND REFERENCES
Catchlines, history notes and references,
effect ... .
70-51 et seq.
NUISANCES
50-11 Public nuisances
Animal provisionsre .................
See: ANIMALS AND FOWL
46-1(c) .
58-62 NUMBER (Words used in Code)
Code definitions and rules of construction
74-31 et seq. NURSES
Applicable emergency service provisions .
See: EMERGENCY SERVICES
30-27 et seq.
(0]
OATH, AFFIRMATION, SWEAR OR SWORN
50-11(8) Code definitions and rules of construction
CDi:12

Section

30-27 et seq.

50-4(2)

1-2

1-2

26-26
26-26 et seq.

26-51 et seq.

26-27
26-29
26-30
26-31
26-28

50-12
30-27
30-28

1-2

1-2

10-7

1-2

26-26 et seq.

1-2
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OBLIGATIONS ASSUMED BY COUNTY
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

OCCUPATIONAL LICENSES. See:
LICENSES AND PERMITS

OFFENSES
Fines, forfeitures, etc. See: FINES,
FORFEITURES AND OTHER
PENALTIES
General penalty for Code offenses .......
Massage parlors, certain offenses........
See: MASSAGE PARLORS
Miscellaneous offenses and provisions
Findings of fact ......................
Firearms, discharge of................
Possession of weapons on county
property: exceptions.............
Raceways or drag-strips
Penalty for operation of vehicles on.
Unauthorized presence in county facili-
ties, etc. ...
Vehicles on raceways or drag-strips,
operation.......................
Ordinances not affected by Code.........
See: CODE OF ORDINANCES
Sex offenders
Article, construction of ...............
Definitions ............. ... ...
Enforcement............. ... .. L.
Limited exceptions ...................
Penalty......................... ...
Prohibition .......... ... . oo oo

OFFICERS AND EMPLOYEES
Bureau of fire prevention ...............
See: FIRE PREVENTION CODE
Code definitions and rules of construction
Compensation, salaries, etc.

Ordinances not affected by Code .. ....
See: CODE OF ORDINANCES
Firemarshal ...........................

See: FIRE DEPARTMENT
Personnel ordinances
Ordinances not affected by Code .. ....
See: CODE OF ORDINANCES
State of emergency regulations..........
See: CIVIL EMERGENCIES

OFF-STREET PARKING
County parking lots ....................
See: TRAFFIC

OIL, CRUDE OIL, ETC.
Applicable solid waste disposal provisions

See: SOLID WASTE MANAGEMENT

Supp. No. 24

CODE INDEX

Section
ORDINANCES. See: CODE OF
1-10(3) ORDINANCES
ORGANIZATIONS
Code definitions and rules of construction
OUTDOOR BURNING
Solid waste management and landfill
management provisions............
OWNER
1.7 Code definitions and rules of construction
18-30 et seq.
P
46-1 PARADES
46-2 Requirements ..........................
See: STREETS, SIDEWALKS AND
46-4 OTHER PUBLIC WAYS
PARKING
46-
6-3 Traffic regulations......................
46-1 See: TRAFFIC
PARTNERSHIPS
46-3 Code definitions and rules of construction
1-10(1)
PAST TENSE (Words used in Code)
Code definitions and rules of construction
50-36
50-31 PATHOLOGICAL WASTE
50-35 Solid waste management definitions and
50-33 collection procedures...............
50-37 See: SOLID WASTE MANAGEMENT
50-32 pEDDLERS, CANVASSERS AND SOLICI-
50-34
50-38 TORS
B Park activities restricted................
50-39 . .
Shouting, crying
Noise prohibitions....................
34-53 et seq. See: NOISE
PEDESTRIANS
1-2 Skates, skateboards, etc., prohibited or
permitted, when...................
1-104)
PENALTIES. See: FINES, FORFEITURES
34-26 et seq. AND OTHER PENALTIES
PERMITS. See: LICENSES AND PERMITS
1-10(15) PERSON
Code definitions and rules of construction
22-51 et seq.
PERSONAL PROPERTY
Code definitions and rules of construction
County property generally. See:
74-51 et seq. PROPERTY
Disposal of personal property owned by
the county worth less than $30,000.00
58-2 PERSONNEL. See: OFFICERS AND
EMPLOYEES
CDi:13

Section

1-2

58-37

1-2

62-61 et seq.

74-51 et seq.

1-2

58-2 et seq.

50-12(6)

30-27 et seq.

46-1(c)

1-2

1-2

2-2
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PEST CONTROL
Housing code minimum standards.......
See: CODE

PHONOGRAPHS
Noise prohibitions ......................
See: NOISE

PHYSICIANS
Applicable emergency service provisions .
See: EMERGENCY SERVICES

PISTOLS
Firearms. See: FIREARMS AND
WEAPONS

PLACES OF AMUSEMENT. See: AMUSE-
MENTS AND AMUSEMENT PLACES

PLANNING
Building plans, approval ................
See: BUILDINGS
Farmland preservation
County land-use planning ............
State of emergency regulations..........
See: CIVIL EMERGENCIES

PLATS. See: SURVEYS, MAPS AND PLATS

PLUMBING
Housing code minimum standards.......
See: CODE

PLURAL NUMBER (Words used in Code)
Code definitions and rules of construction

POLICE DEPARTMENT
Emergency services.....................
See: EMERGENCY SERVICES
Nine-one-one (911) service ..............
See: NINE-ONE-ONE (911) SERVICE

POOL AND BILLIARD ROOMS
Clear view of interior of establishment. ..
Gambling ........... ... i
Hours and days of operation ............
Minorsin ............. i
Ten or more tables for rent or hire, restric-
tionsre ........ooiiiiiiiiii

POSTAL DELIVERY SERVICES
Road names and address display ........
See: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS

PRECEDING, FOLLOWING
Code definitions and rules of construction

PRESENT TENSE (Words used in Code)
Code definitions and rules of construction

PRIVILEGE LICENSES. See: LICENSES
AND PERMITS

Supp. No. 24

CABARRUS COUNTY CODE

Section

14-77

30-27 et seq.

26-26 et seq.

14-28

32-70
22-51 et seq.

14-71 et seq.

1-2

26-26 et seq.

26-26 et seq.

6-31
6-29
6-38
6-30

6-27

62-36 et seq.

1-2

1-2

PRIVILEGES, RIGHTS, ETC.
Ordinances not affected by Code. ........
See: CODE OF ORDINANCES

PROCESS
Writs. See: WRITS, WARRANTS AND
OTHER PROCESSES

PROPERTY
Code definitions and rules of construction
County facilities and surrounding premises
Possession of weapons on county
property: exceptions.............
Unauthorized presence in ............
Disposal of personal property owned by
the county worth less than $30,000.00

PROPRIETOR, KEEPER
Code definitions and rules of construction

PUBLIC NUISANCES
Animals declared, when.................
Generally. See: NUISANCES

PUBLIC UTILITIES. See: UTILITIES

PUBLIC WAYS
Generally. See: STREETS, SIDEWALKS
AND OTHER PUBLIC WAYS

PUBLIC WORKS AND IMPROVEMENTS
Ordinances providing for
Ordinances not affected by Code ......
See: CODE OF ORDINANCES

PURCHASING
Contracts, etc., generally. See:
CONTRACTS AND AGREEMENTS

Q

QUARANTINE
Area-wide emergency rabies quarantine .
See: ANIMALS AND FOWL

R

RACEWAYS OR DRAG-STRIPS
Operation of vehicleson ................

RADIOACTIVE WASTE
Solid waste management definitions and
collection procedures...............
See: SOLID WASTE MANAGEMENT

RADIOS
Cable television. See that subject
Nine-one-one (911) service ..............
See: NINE-ONE-ONE (911) SERVICE
Noise prohibitions ......................
See: NOISE

RATS AND OTHER RODENTS
Housing code minimum standards.......
See: CODE

CDi:14
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1-10(1)

1-2

46-4
46-1

2-2

1-2

10-7

1-10(9)

10-102

46-3

58-2 et seq.

26-26 et seq.

30-27 et seq.

14-77
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REAL PROPERTY
Code definitions and rules of construction

County property generally. See:
PROPERTY

RECREATION. See: PARKS AND
RECREATION

RECYCLING

Solid waste.............cooviiiiiii. ..
See: SOLID WASTE MANAGEMENT

REFRIGERATION
Housing code minimum standards,
applicability. ......................

REFUSE
Solid waste management................
See: SOLID WASTE MANAGEMENT

RENTALS
Motor vehicle leases or rentals, retail short-
term; tax on gross receipts derived .
See: TAXATION
Room occupancy and tourism develop-

See: TAXATION

REPEALS
Repeal, expiration, revival of ordinances .
See: CODE OF ORDINANCES

RESIDENCES
Code definitions and rules of construction

RESOLUTIONS
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

RETIREMENT
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

REVENUE
Fiscal affairs of county. See: FINANCES
REVOLVERS
Firearms. See: FIREARMS AND
WEAPONS

RIGHT-OF-WAY LINES

Code definitions and rules of construction

Mobile home park development, etc. See:
MOBILE HOMES AND MOBILE
HOME PARKS

Public ways generally. See: STREETS,
SIDEWALKS AND OTHER PUBLIC
WAYS

RIGHTS, PRIVILEGES, ETC.
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

RIOTS, DISORDERS, ETC.
State of emergency regulations..........
See: CIVIL EMERGENCIES

Supp. No. 24

CODE INDEX

Section

1-2

58-38

14-73

58-1 et seq.

70-51 et seq.

70-31 et seq.

1-4

1-2

1-10(2)

1-10(12)

1-2

1-10(1)

22-51 et seq.

ROADS
Generally ...............ciiiiii,
See: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS
Public ways generally. See: STREETS,
SIDEWALKS AND OTHER PUBLIC
WAYS

ROADWAY
Code definitions and rules of construction

RODENTS
Housing code minimum standards.......
See: CODE

ROOMING HOUSES
Housing code standards applicable to. ...
See: CODE
Room occupancy and tourism develop-
menttax.............. ... .. ...,
See: TAXATION

RUBBISH
Generally. See: SOLID WASTE
Solid waste management................
See: SOLID WASTE MANAGEMENT

RUBBLE
Solid waste management................
See: SOLID WASTE MANAGEMENT

RULES OF CONSTRUCTION
General rules of construction for interpret-
ingCode ...

SABOTAGE
State of emergency regulations..........
See: CIVIL EMERGENCIES

SALARIES
Personnel. See:
EMPLOYEES

OFFICERS AND

SATURDAY, SUNDAY OR LEGAL HOLIDAY
Code definitions and rules of construction
Poolroom hours.........................

SCHOOLS
Noise prohibitions ......................
See: NOISE

SEVERABILITY
Invalid parts of Code ...................

SEWERS AND SEWAGE DISPOSAL
Adjudicatory hearing ...................
Affirmative defenses to discharge viola-

Annual publication of significant

noncompliance ....................
Compliance monitoring .................
Confidential information................
Conflict ...

CDi:15

Section

62-1 et seq.

1-2

14-77

14-78

70-31 et seq.

58-1 et seq.

58-1 et seq.

1-2

22-51 et seq.

1-2
6-28

30-27 et seq.

1-6

78-70
78-71

78-69
78-66
78-67
78-81
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SEWERS AND SEWAGE DISPOSAL (Cont'd.)
Enforcement ............ ... ... ...
Falsifying information; damage to monitor-

ing equipment.....................
Fees ...
General provisions. .....................
General sewer use requirements.........
New construction.......................
Outside connections ....................
Private sewage disposal.................
Public notification of untreated waste and

wastewater discharges.............
Reconnection of utility service after

termination .............. . ... ...
Reporting requirements.................
Severability ...............
Special agreements .....................
Tampering with, damaging sewerage works
Use of public sewers ....................
Wastewater discharge permit application

and iSSUANCE . ...

SEXUAL OFFENSES
Massage parlor, various offenses applicable
See: MASSAGE PARLORS
Sex offenders. ...
See: OFFENSES

SHALL, MAY
Code definitions and rules of construction

SHERIFF DEPARTMENT
Nine-one-one (911) service ..............
See: NINE-ONE-ONE (911) SERVICE

SHOOTING, KILLING
Park animals...........................

SIDEWALKS
Code definitions and rules of construction
Pedestrian regulations. See: STREETS,
SIDEWALKS AND OTHER PUBLIC
WAYS; See also: TRAFFIC

SIGNAL DEVICES, HORNS, ETC.
Noise prohibitions ......................
See: NOISE

SIGNATURE, SUBSCRIPTION, ETC.
Code definitions and rules of construction

SIGNS AND BILLBOARDS
Parks
Property and facility preservation.....
See: ACTIVE LIVING AND PARKS

SINGULAR NUMBER (Words used in Code)
Code definitions and rules of construction

SKATES, SKATEBOARDS, ETC.
Skates, skateboards, etc., prohibited or
permitted, when...................

Supp. No. 24

CABARRUS COUNTY CODE

Section
SLINGSHOTS
78-68 Possession in parks prohibited ..........
78-74 SOCIAL SECURITY
78-63 Ordinances not affected by Code. ........
78-61 See: CODE OF ORDINANCES
7862 SOLID WASTE MANAGEMENT
78-75 Collection, storage and disposal
ollection, g p
7878 Flow control .........................
78-77 Landfill management ................
Solid waste collectors. See herein that
78-82 subject
Source separation and recycling. . .....
78-72 Storage and disposal .................
78-65 Containers
78-80 Solid waste collectors. See herein that
78-79 subject
78-13 Definitions ...
78-16 Disposal
Collection, storage and disposal. See
78-64 herein that subject
Franchises
Abandonment........................
18-32 Application for license................
Area ...
46-31 et seq. Fees, setting of approval ...........
Assignability. .......... ... L
Business license a precondition . ......
1-2 Disputes......................oL
Fees
Fee schedule shown to be prospective
26-26 et seq. customer in advance, etc. .. ...
Franchises............ooooiiiiiiiin,
Granting ............coiiiiiinnnaa..
Licenses. See herein that subject
50-5 Required .................... ... ...,
Temporary franchises ................
1-2 Term, renewal, ete....................
Termination or suspension............
Weekly removal, as to fees............
Housing code responsibilities............
Inspections
Solid waste collectors. See herein that
30-27 et seq. subject
Landfill management...................
Collection, storage and disposal. See
herein that subject
1-2 Licenses
Franchises. See herein that subject
Solid waste collectors. See herein that
subject
50-3 Parks
Property and facility preservation. .. ..
See: ACTIVE LIVING AND PARKS
1-2 Purpose and statutory authority of provi-
STOMS. « oo
Solid waste collectors
County manager
46-1(c) Reportto..........................
CDi:16
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50-4

1-10(12)

58-39
58-37

58-38
58-36

58-2

58-118
58-108
58-110
58-111
58-117
58-107
58-116

58-113
58-115
58-109

58-106
58-114
58-112
58-119

58-113
14-51 et seq.

58-37

50-3

58-1

58-61
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SOLID WASTE MANAGEMENT (Cont'd.)
Licenses
Application. ............. .. ...
Assignability ......................
Fees ... ool
Inspection of facilities and equip-

Notice, revocation, appeal ..........
Required..........................
Vehicles and containers ..............
Storage
Collection, storage and disposal. See
herein that subject
Vehicles
Solid waste collectors.................

SOLVENCY
Writs. See: WRITS, WARRANTS AND
OTHER PROCESSES

SOUNDING OF HORNS
Noise prohibitions ......................
See: NOISE

SPRING GUNS
Possession of certain weapons in parks
prohibited............. .. ... L

STANDARD CODES
Housing code minimum standards.......

See: CODE

STATE
Code definitions and rules of construction

STATE FISHING LICENSE
Required in parks ......................

STORMS
State of emergency regulations..........
See: CIVIL EMERGENCIES

STREETS, SIDEWALKS AND OTHER
PUBLIC WAYS
Cable television
Public rights-of-way, use of ...........
Streets,useof .......................
Mobile home park development, etc. See:
MOBILE HOMES AND MOBILE
HOME PARKS
Ordinances not affected by Code.........
See: CODE OF ORDINANCES
Parades
Deadly weapons, persons carrying. .. ..
Permits
Required..........................
Pedestrians
Skates, skateboards, etc., prohibited or
permitted, when ................
Pool and billiard rooms
Clear view of interior of establishments

Supp. No. 24

CODE INDEX

Section

58-82
58-86
58-87

58-83
58-84
58-85
58-81
58-62

58-62

30-27 et seq.

50-4

14-71 et seq.

1-2

50-5(2)

22-51 et seq.

20-23
20-75

1-10(6)

62-62

62-61

46-1(c)

6-31

STREETS, SIDEWALKS AND OTHER
PUBLIC WAYS (Cont'd.)
Road names and address display
Address numbers, display ............
Administration and application of provi-

Definitions ..........................
Display of road address numbers. .. ...
Enforcement.........................
Purpose and intent...................
Roadnames .........................
Skates, skateboards, etc., prohibited or
permitted, when...................

SUBDIVISIONS
Farmland preservation
Subdivision ordinance and zoning
ordinance review................
Minimum design standards
Required improvements and minimum
design standards. See herein that
subject
Ordinances not affected by Code.........
See: CODE OF ORDINANCES
Road names and address display ........
See also: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS
Sewer use, discharge and other regula-

See: SEWERS
DISPOSAL

AND SEWAGE

SUNDAY, SATURDAY OR LEGAL HOLIDAY
Code definitions and rules of construction
Poolroom hours.........................

SUPPLEMENTATION OF CODE
Procedure........... ...l
Code generally. See: CODE OF
ORDINANCES

SURGEONS
Applicable emergency service provisions .
See: EMERGENCY SERVICES

SWIMMING
Boating and swimming in parks.........

T

TAXATION
Assessments for local improvements
Ordinances not affected by Code ......
See: CODE OF ORDINANCES
Fiscal affairs of county. See: FINANCES
Levy or imposing taxes
Ordinances not affected by Code ......
See: CODE OF ORDINANCES
Motor vehicle leases or rentals, retail short-
term
Administration ......................
Definitions ...........cooiiiiiiiii..
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62-40

62-39
62-37
62-40
62-41
62-36
62-38

46-1(c)

32-68

1-10(11)

62-36 et seq.

78-61 et seq.

1-2
6-28

1-9

26-26 et seq.

50-6

1-10(9)

1-10(13)

70-52
70-58
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TAXATION (Cont'd.)
Delegation of powers .................
Misdemeanor for willful violation . ....
Payment of taxes and filing of returns.
Penalties and interest............. ...
Tax on gross receipts derived .........
Room occupancy and tourism develop-
ment tax
Collection. ...........cooiiiiiiiiit,
County tourism authority
Net proceeds of tax distributed to ..
Levied.......oooiiiiiiiiiiiiiiiii

TECHNICAL AND NONTECHNICAL
WORDS
Code definitions and rules of construction

TECHNICAL CODES
Housing code minimum standards.......
See: CODE

TELEPHONES
Nine-one-one (911) service ..............
See: NINE-ONE-ONE (911) SERVICE;

See also: EMERGENCY
SERVICES
TELEVISION

Cable television ........................
Cable television ordinance
Ordinances not affected by Code ... ...
See: CODE OF ORDINANCES

TENANT, OCCUPANT
Code definitions and rules of construction

TENSES (Words used in Code)
Code definitions and rules of construction

THURSDAYS
Poolroom hours.........................

TIME
Code definitions and rules of construction

TIRES
Applicable solid waste disposal provisions

TORNADOES
State of emergency regulations..........
See: CIVIL EMERGENCIES

TOURISM
Room occupancy and tourism develop-

See: TAXATION

TOXIC WASTES
Applicable solid waste disposal provisions

TRADES
Occupational licenses. See: LICENSES
AND PERMITS

Supp. No. 24
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Section
TRAFFIC
70-56 Bicycles
70-55 Riding in parks .................. ...
70-53 Parade permit..........................
70-54 See: STREETS, SIDEWALKS AND
70-51 OTHER PUBLIC WAYS
Parking, stopping and standing
County parking lots
70-32 Area of application of provisions. ...
Categories of parking ..............
70-33 Definitions ........................
70-31 Violations, penalty.................
Vehicles in parks.....................
Parks, vehicles in, parking of............
Skates, skateboards, etc., prohibited or
1-2 permitted, when...................
State of emergency regulations..........
See: CIVIL EMERGENCIES
14-71 et seq.
TRAINING
Emergency medical technicians etc.......
See: EMERGENCY SERVICES; See
26-26 et seq. also: NINE-ONE-ONE (911)
SERVICE
TRANSMISSION SYSTEMS
Cable television ........................
20-1 et seq. TRANSPORTATION
Dangerous weapons and substances
1-10(16) Possession, transportation, transfer of.
State of emergency regulations..........
See: CIVIL EMERGENCIES
1-2 TRAPPING
Park animals...........................
1.9 TRASH
Solid waste management................
See: SOLID WASTE MANAGEMENT
6-28 TREES AND SHRUBBERY
Parks
1-2 Property and facility preservation.....
See: ACTIVE LIVING AND PARKS
58-9 TRESPASSING
County facilities and surrounding premises
Unauthorized presence in ............
22-51 et seq. TUESDAYS
Poolroom hours.........................
U
70-31 et seq.
UNITED STATES MAIL SERVICE
Road names and address display ........
See: STREETS, SIDEWALKS AND
58-2 OTHER PUBLIC WAYS
UNSAFE STRUCTURES
Housingcode...........................
See: CODE
CDi:18
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50-13
62-61

74-52
74-54
74-51
74-53
50-11
50-11

46-1(c)
22-51 et seq.

26-62

Ch. 20

22-58
22-51 et seq.

50-5

58-1 et seq.

50-3

46-1

6-28

62-36 et seq.

14-51 et seq.
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USED OIL
Applicable solid waste disposal provisions
See: SOLID WASTE MANAGEMENT

UTILITIES
Cable television ..............coouuun..
Discharge
Surface discharge sewage treatment
plants. See herein that subject
Housing code minimum standards.......
See: CODE
Sewage treatment plants
Surface discharge sewage treatment
plants. See herein that subject
Sewer use, discharge and other regula-

See: SEWERS
DISPOSAL
Surface discharge sewage treatment plants
General requirements of provisions ...
State regulations, adoption ...........

AND SEWAGE

v

VARIANCES
Building permit variation requirements. .

VEHICLES. See: MOTOR VEHICLES AND
OTHER VEHICLES

VEHICLES FOR HIRE
Ambulances................... ...

VENDORS
Business licenses. See: LICENSES AND
PERMITS

VENTILATION
Housing code minimum standards.......
See: CODE

VETERINARIANS
Rabies and other animal control regula-
tions. See: ANIMALS AND FOWL
Spay and neuter of dogs and cats........
See: ANIMALS AND FOWL

VICIOUS ANIMALS
Dangerous animals .....................
See: ANIMALS AND FOWL

VIOLATIONS
Fines, forfeitures, etc. See: FINES,
FORFEITURES AND OTHER
PENALTIES
General penalty ........................
Ordinances not affected by Code.........
See: CODE OF ORDINANCES

w

WAR EMERGENCIES
State of emergency regulations..........
See: CIVIL EMERGENCIES

Supp. No. 24
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Section

58-2

Ch. 20

14-71 et seq.

78-61 et seq.

78-37
78-36

14-29

82-26 et seq.

14-71 et seq.

10-58

10-8

1-7
1-10(1)

22-51 et seq.

WARRANTS
Writs. See: WRITS, WARRANTS AND
OTHER PROCESSES

WASTE
Solid waste management................
See: SOLID WASTE MANAGEMENT

WASTEWATER

Farmland preservation
Waiver of water and sewer assessments
Sewers and sewage disposal. See that

subject

Sewer use, discharge and other regula-
tions ...l
Surface discharge sewage treatment
plants...... ...

WATER SUPPLY AND DISTRIBUTION
Sewer use regulations ..................
See: SEWERS AND SEWAGE
DISPOSAL

WATERWAYS, WATERCRAFT AND
WATERFRONT STRUCTURES

Boating and swimming in parks.........

WEAPONS. See:
WEAPONS

FIREARMS AND

WEDNESDAYS
Poolroom hours.........................

WILDLIFE HABITATS
Attempting to harm wildlife within in a
park ...
Unlawful acts in parks..................

WIND STORMS
State of emergency regulations..........
See: CIVIL EMERGENCIES

WORDS AND PHRASES
Code definitions and rules of construction

WOUNDING, MOLESTING, CAPTURING
Park animals...........................

WRITS, WARRANTS AND OTHER
PROCESSES
Housing code complaints, orders, etc. . ...
See: CODE

WRITTEN, IN WRITING, ETC.
Code definitions and rules of construction
Y

YARD TRASH
Applicable solid waste disposal provisions
See: SOLID WASTE MANAGEMENT

YEAR
Code definitions and rules of construction
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58-1 et seq.

32-69

78-61 et seq.

78-36 et seq.

78-61 et seq.

50-6

6-28

50-5

50-5

22-51 et seq.

1-2

50-5

14-99

1-2

58-2

1-2
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ZONING
Appeals
Housing code appeals incurred by zoning
board of adjustment.............
Farmland preservation
Subdivision ordinance and zoning
ordinance review................
Ordinances not affected by Code.........
See: CODE OF ORDINANCES
Planning and zoning commission
Housing code appeals ................
See: CODE
Pool and billiard rooms
Clear view of interior of establishment
Road names and address display ........
See: STREETS, SIDEWALKS AND
OTHER PUBLIC WAYS
Sewer use, discharge and other regula-

See: SEWERS AND SEWAGE
DISPOSAL
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14-103

32-68
1-10(10)

14-103

6-31
62-36 et seq.

78-61 et seq.
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