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The Board of Commissioners for the County of Cabarrus met for an Agenda
Work Session in the Multipurpose Room at the Cabarrus County Governmental
Center in Concord, North Carolina on Monday, December 7, 2009 at 3:30 p.m.

Present - Chairman: H. Jay White, Sr.
Vice Chairman: Grace M. Mynatt
Commissioners: Robert W. Carruth

Elizabeth F. Poole
Coy C. Privette

Also present were John Day, County Manager; Richard M. Koch, County
Attorney; Mike Downs, Deputy County Manager; Pam Dubois, Deputy County
Manager; Kay Honeycutt, Clerk to the Board and Cynthia Young, Deputy Clerk to
the Board.

Call to Order

Chairman White called the meeting to order at 3:27 p.m.

Changes to the Agenda

UPON MOTION of Commissioner Poole, seconded by Commissioner Privette
and unanimously carried, the Board approved the Agenda with the following
changes:

Removal: New Business

G-13 Commerce Department - Reservation of Capacity Certificate - The
Oaks at Stephens Place Project

Addition: Reports

I-2 Commerce - Census Complete County Committee Update / Jonathan
Marshall, Commerce Director

Additional Agenda Items

UPON MOTION of Commissioner Poole, seconded by Vice Chairman Mynatt and
unanimously carried, the Board approved the following 1list of additional
items to be placed on the December 21, 2009 Agenda:

Consent Agenda

e Finance - Establish Debt Service for 2009 Certificates of Participation
(COPS) $3,802,349.22

e Finance - Partial Close-out of the Sheriff Administration/Annex
Construction Project Fund ($2,570,644.54)

e Finance - Property Easements for the AT Allen Replacement Elementary

School - $17,810.80

e Sheriff’s Department - Approval of Bid from Hilbish Motor Company for
Six (6) Ford Crown Victoria Police Interceptor Vehicles - $127,410.00

e Tax Administration - Refund and Release Report - November 2009

Appointments
e Appointments - Commissioner Appointments for Calendar Year 2010
¢ Appointments - Department of Aging Advisory Board
e Appointments - Library Board of Trustees
e Appointments/Removal - Nursing Home Community Advisory Committee

Reports .
e Request for Application to County Boards/Committees

BOC - Discussion of Business Personal Property Investments as Related to the
County’s Incentive Grant Program

Chairman White reviewed information relating to SBM Solar, Inc.’s
request for an incentive grant which 1is solely for equipment (personal
property) . He spoke briefly about concerns regarding personal property, in
particular, incentivizing equipment and how the County can protect its
interest in such an instance. A discussion ensued regarding a few companies
that were previously involved in a similar situation pertaining to incentive
grants on personal property. Further discussions involved how depreciation
would factor into SBM Solar’s assets; the IRS’s and the County’s depreciation
process; and how the County would be protected by the clawback provision
incorporated in the draft agreement.
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A discussion ensued on how the County can hold the company accountable
to its obligation to repay the County. Commissioner Carruth commented on the
company’s new concept and potential for creating a lot of jobs in the future.

Chairman White advised further information is needed, such as the
equipment’s life expectancy and depreciation schedule so the County can get a
better understanding how to protect taxpayers. He mentioned the need to
create jobs and how the County would benefit from the 16 new jobs.

Further discussions ensued regarding how the County can be protected
contractually. Richard Koch, County Attorney, provided information on the
clawback provision and the terms of the draft agreement. He stated there are
not many options in regards to personal property in terms of securing the
County’s position. He noted the County can obtain a lien on the personal
property; however, if the company finances through a vendor, the vendor will
most likely have a lien on the equipment. As such, the County’s lien would
be secondary and not of much value.

Commissioner Carruth commented the grant sounds like an interest-free
loan.

Commissioner Poole commented on similar grant requests awarded in the
past and pointed out this request is based on the current policy. She
suggested the Board not entertain any other exclusive personal property
requests until the policy can be reviewed, which could be done at the retreat
in February. She noted the need to specifically address the issue of
personal property versus real property and for the policy to reflect the
County’s expectations.

Chairman White stated the Board needs to discuss the situation and
highlight the areas of concern so staff can further investigate those topics.
He noted topics that need to be discussed are: what is the payback, the life
expectancy of the personal property item and the value of the equipment after
depreciation.

A discussion ensued in regards to giving consideration to the company
because the grant process has already begun and to apply the rules previously
used for Flyright to evaluate the process. It was suggested, again, that the
Board not make any rulings on exclusive personal property until the Board
meets in February and decides on the rules for personal property.

Vice Chairman Mynatt questioned the effect of lowering the grant
percentage rate to 75 percent and a general discussion ensued.

Commissioner Privette stated his preference to address the issue at the
February retreat.

No further action was required on this item.

EDC - Incentive Grant Request for SBM Solar, Inc. and Public Hearing - 6:30
P.M. (Tabled from November)

John Cox and Anna Lu Wilson, of the Cabarrus Economic Development
Corporation (EDC), announced there is no additional information to present to
the Board.

Chairman White advised he was informed by one of his partners that his
law firm represented the owner of SBM Solar, Inc. on an unrelated legal
matter. As such, he stated his intent to recuse himself from the vote at the
regular meeting.

UPON MOTION of Commissioner Poole, seconded by Commissioner Carruth and
unanimously carried, the Board voted to place the Incentive Grant Request for
SBM Solar, Inc. on the December 21, 2009 Agenda as a New Business item. By
the same vote, the Board scheduled a public hearing for 6:30 p.m.

Finance — Cabarrus County School Board Contingency Request for Harold E.
Winkler Middle School - $250,000.00

Len Witke, Cabarrus County Schools Director of Construction, requested
a $250,000 transfer of contingency funds for removal of unforeseen rock
formations and advised that all contingency funds for the project have been
depleted.
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A discussion ensued regarding the number and location of borings made
and if this request will resolve the rock issue. Mr. Witke stated this
request should be sufficient to deal with the rock problem. He also advised
two large rainwater retention cisterns need to be buried and a location is
being sought that will avoid as much rock as possible. A discussion ensued
regarding rippable rock versus rock in boulder form. Chairman White inquired
if the issue of water under the floor slabs has been rectified. Mr. Witke
advised the issue was addressed by the Board of Education, but the cost
identified for the water problem did not include the cost for the rock
removal.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Poole and
unanimously carried, the Board voted to place the Cabarrus County School
Board Contingency Request for Harold E. Winkler Middle School - $250,000.00
on the December 21, 2009 Agenda as a Consent item.

Finance - Bus Garage Contingency Funds - $323,189.46

Len Witke, Cabarrus County Schools Director of Construction, requested
$100,000 of contingency funds be transferred to the construction balance for
the placement of two (2) fuel tanks (diesel and unleaded) at the Education

Center. He provided information regarding the expense and time incurred for
School staff to fuel vehicles at the off-site bus facility. He advised 55
vehicles plus tractors and earth-moving equipment are in use. He discussed

the cost savings and convenience of having fuel tanks located at the
Education Center as opposed to the off-site fueling location.

Commissioner Poole asked if there are any restrictions on where the gas
tanks can be located due to the funding mechanism used. Pam Dubois, Deputy
County Manager, advised the School Bus Garage construction project was paid
for with cash; therefore, there are no restrictions. She also noted the
remaining balance of contingency funds ($223,189) is to be returned to the
County.

Mike Downs, Deputy County Manager, reported County staff has been
working with the School System regarding the storage of fuel for emergencies,
and that this request will benefit the County as well as the schools.

In response to questions from the Board, Ms. Dubois reported the Bus
Garage construction fund will be closed on February 26, 2010.

UPON MOTION of Commissioner Poole, seconded by Chairman White and
unanimously carried, the Board voted to place the Bus Garage Contingency
Funds - $323,189.46 on the December 21, 2009 Agenda as a Consent item.

Finance - Cabarrus County Purchasing Policy and Procedures — Revised FY 2010

Sherri Barnhardt, Purchasing Agent/Contract Administrator, presented
the following information on revisions to the County’s Purchasing Policy:
the Policy is arranged in a more user-friendly format; there are no major
updates or new legislation; and the existing Contract Administration Policy
has been incorporated into the Purchasing Policy so County staff can better
manage and administer the processes.

UPON MOTION of Vice Chairman Mynatt, seconded by Commissioner Poole and
unanimously carried, the Board voted to place the Cabarrus County Purchasing
Policy and Procedures - Revised FY 2010 on the December 21, 2009 Agenda as a
Consent item.

Finance — Concord Library Renovations — Architect Design ($50,000.00)

Pam Dubois, Deputy County Manager, reported the Concord Library Trust
Fund contains $750,000.00 which can only be used for the Concord Library.
She requested that some of these funds be used to renovate the library and
gave a synopsis of the various renovation projects contemplated. She advised
that architectural services are necessary and that adoption of a $50,000.00
budget amendment is needed to get the project started.

In response to questions from the Board regarding the sources of the
trust fund, Ms. Dubois advised a majority of the funds were received from
members of the Cannon family who have passed away over the years.

In response to questions from the Board regarding improvements to the
Library’s check-in/check-out process (i.e., installation of self check-out
kiosks), Ms. Dubois provided information on the Library’s current software
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package and advised the County is currently looking at purchasing new
software with on-line features.

In response to questions from the Board, Ms. Dubois confirmed the
action of this item is for reallocation of funds so an architect can be
selected. Mike Downs, Deputy County Manager, advised the RFQ (Request for
Qualifications) process has already been completed, submitted and awaiting
approval. He advised the cost of the project is unknown at this time;
however, it is usually based on a percentage of the job. He noted, in the
past, architects usually worked on an hourly basis until a permanent contract
was secured. He advised approval of this request will get the architects
engaged.

UPON MOTION of Commissioner Poole, seconded by Vice Chairman Mynatt and
unanimously carried, the Board voted to place Concord Library Renovations -
Architect Design ($50,000.00) on the December 21, 2009 Agenda as a Consent
item.

Commerce — Morehead Road Memorandum of Understanding

Jonathan Marshall, Commerce Director, announced Chris Kouri, General
Counsel for Lowe’s Motor Speedway, is present. He reported the Memorandum of
Understanding (MOU) is between (CMS) Charlotte Motor Speedway, LLC and the
NCDOT (North Carolina Department of Transportation) for the relocation of a
segment of Morehead Road. He briefly presented information on the project
including the County’s and the City of Concord’s responsibility in providing
requests for the abandonment of road maintenance and right-of-way. He
advised the request was brought before the County to make sure the Board is
in agreement with the actions that will take place once the new road segment
is constructed.

In response to questions from the Board, Richard Koch, County Attorney,
advised he has reviewed the information and no issues were found. He stated
there is a provision in the General Statutes that provides a mechanism for
citizens to request the Board to authorize certain improvements to roads. 1In
addition, he said this MOU takes care of the issue in terms of the County
making the request and amounts to a release of the whole process.

UPON MOTION of Commissioner Carruth, seconded by Vice Chairman Mynatt
and unanimously carried, the Board voted to place the Morehead Road
Memorandum of Understanding on the December 21, 2009 Agenda as a Consent
item.

Commerce - Proposed Rocky River Greenway at Harris Road Middle School

Jonathan Marshall, Commerce Director, announced Mark Kincaid, Deputy
Director for the City of Concord Parks and Recreation, and John Wood from
HadenStanziale are present. He presented information on the City of
Concord’s greenway project located between Harris Road and Highway 73. He
advised the request is to address the segments of the greenway that crosses
the County’s property.

Mr. Kincaid announced Bob Dallas, Concord Parks and Recreation
Director, is also present. He provided the following information: the
organization intends to apply for a Parks and Recreation Trust Fund grant on
February 1, 2009; upon successful completion and award of the grant, the City
plans to take ownership of 44 acres of Moss Creek and develop a one-and-a-
half mile trail that would run behind Moss Creek along the Rocky River and
onto Harris Road Middle School property; two public workshops have been
conducted and a third workshop is scheduled later this week; the City has
advertised extensively to inform residents of the project; and the consultant
is available to briefly review the master plan and answer any questions.

Commissioner Poole questioned whether the greenway is the one that
crosses the school’s property and was the greenline previously approved. She
also questioned if there was a previous agreement for a boardwalk to be built
on that property. In response to questions from the Board, Mr. Kincaid
advised there is a trail easement that currently represents that trail; he is
not aware of any previous agreements regarding a boardwalk; and there is an
existing gravel trail which the City plans to develop and build boardwalks or
asphalt trails if the request is approved.

Mr. Marshall reported the following information: there is not a
segment of the trail following the length of Harris Road; the existing trail
was developed by Moss Creek private developers; the trail crosses through an
area where both the School Board and Board of Commissioners have agreed to a
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stream restoration project; the project will enhance and improve the existing
trail; the County removed gravel and an inappropriately constructed bridge;
potentially that section of the trail can be redeveloped and restore
connection between two nearby schools; and the County is currently looking to
extend a segment of the trail on Harris Road.

A discussion ensued relating to the use of the trail for outdoor
classroom learning and experience. Mr. Marshall provided information
regarding a State program that desires to partner with the two schools and
incorporate the stream restoration project into the schools’ curriculum. He
advised the improved greenway, as planned, will help add the educational
component.

UPON MOTION of Vice Chairman Mynatt, seconded by Commissioner Poole and
unanimously carried, the Board voted to place the Proposed Rocky River
Greenway at Harris Road Middle School on the December 21, 2009 Agenda as a
Consent item.

Commerce - Proposed Text Amendment TEXT2009-00012-Chapter 8 - Conditional
Uses and Public Hearing — 6:30 P.M.

Susie Morris, Planning and Zoning Manager, presented a proposed text
amendment to Chapter 8, Conditional Uses of the Cabarrus County Zoning
Ordinance, to change the current setback requirements from 250 feet to 150
feet to provide consistency with other agricultural uses in the Ordinance.
She requested the item be added to New Business because a public hearing is
required.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Poole
and unanimously carried, the Board voted to place Proposed Text Amendment
TEXT2009-00012-Chapter 8 - Conditional Uses on the December 21, 2009 Agenda
as a New Business item. By the same vote, the Board scheduled a public
hearing for 6:30 p.m.

Commerce - Reservation of Capacity Certificate for the Villas at Logan
Gardens

Susie Morris, Planning and Zoning Manager, presented a request for a

Reservation of Capacity Certificate for the Villas at Logan Gardens. She
announced Carrie Scogin, development consultant, and Steve Osborne with the
City of Concord are present. She provided the following information: this

is a joint project between Douglas Development and the City of Concord; the
proposed project is for 44 multi-family residential units located near Booker
Drive, SW, in the City of Concord; the proposed project will be age-
restricted; and the Board has the option of granting an exemption or applying
the APFO (Adequate Public Facilities Ordinance) to the project. She advised
Richard Koch, County Attorney, has been working with the City of Concord’s
attorney on the project.

The Reservation of Capacity schedule for the Villas at Logan Gardens as
set forth in the Agenda is as follows:

Logan Gardens, LLC (709 N. Main Street, P.0O. Box 160, Aynor, SC
29511) is requesting a reservation of capacity for the Villas at
Logan Gardens senior independent living facility, which consists
of 44 multi-family units on +/- 4.127 acres located off Booker
Drive SW in the City of Concord, North Carolina.

School Capacity Review

The Villas at Logan Gardens could produce approximately 7
elementary students, 2 middle school students and 3 high schools
students for a total of 12 students. The schocls impacted by the
project are W. M. Irvin Elementary School, J. M. Fries Middle
School and Jay M. Robinson High School. This project is planned
as a senior independent living facility and could be eligible for
an exception to the APFO if the necessary requirements are met.
If, however, these units were built for the general population,
the students generated would be calculated as indicated above.

Note: The calculations below include 20™ day enrollment figures
from October 20, 2009.
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The County’s capital improvements plan (CIP) includes the
following proposed improvements that would create additional
capacity for the schools impacted by the project:

Number of Additional Seats listed in CIP

Year School 2009 | 2010 2011 2012 2013 2014
Elementary W.M. Irvin 45
Middle J.M. Fries 400
High Jay M. Robinson

Seat Distribution Summary - (Based on July 2009 Capital
Improvements Plan)

Elementary - The A.T. Allen Elementary replacement school is on
schedule to be completed and ready for occupancy by August 2010.
The A.T. Allen replacement will have capacity for 1000 students.
When this new elementary school opens, 45 students will be
transferred from W.M. Irvin to the new elementary school due to
redistricting.

Middle - The new middle school located in the
northwest/Weddington Road area of the County, Harold Winkler
Middle School, 1is on schedule to be completed and ready for
occupancy by January or February of 2011. When this new 1200 seat
capacity middle school opens, 100 students will be transferred
from J. N. Fries Middle School to the new middle school due to
redistricting. A second new middle school, Hickory Ridge Middle
School, is located on the Grace property off Rocky River Road.
With capacity for 1200 students, it 1s on schedule to be
completed and ready for occupancy in August 2010. When this new
middle school opens, 300 students will be transferred from J. N.
Fries Middle School to the new middle school due to

redistricting.

High - The CIP does not include proposed improvements that would
create additional capacity for the school impacted by this
project.

The following table indicates available and planned school
capacity, Dbased on the standards for review established in
Chapter 15 of the Cabarrus County Zoning Ordinance.

Current Available
Available Available Capacity
Capacity Capacity Including
Including Including Students
Current Students Planned Students Planned Generated
Available Generated Capacity Generated Capacity by
School Capacity by Project 2 Yrs by Project 5 Yrs Project
w. M. Irvin -93 -100 -44 -51 -44 -51
Elementary
J. N. Fries
Middle -151 -153 289 287 289 287
School
Jay. M.
Robinson -12 -15 -12 -15 -12 -15
High School

Adequacy Determination

As illustrated above, adequate school capacity does not exist for
this multi-family project at the elementary and high schools.
(Note that according to Section 15-11, Number 4, of the APFO,
“..future available capacity must be “..equal to or greater than
the projected enrollment that will be produced by the proposed
development for all school types,” not just one or two.)

Is the project subject to Chapter 15, Adequate Public Facilities?
Yes.

Board of Commissioner Action Options:

Option 1
Consider exception or application of APFO to this project.

Option 2
Approve the Reservation of Capacity with the conditions outlined
below:

1. The project is subject to a phasing schedule.



