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The Board of Commissioners for the County of Cabarrus met in regqular
session in the Commissioners’ Meeting Room at the Cabarrus County
Governmental Center in Concord, North Carolina on Monday, December 21, 2009,
at 6:30 p.m.

Present - Chairman: H. Jay White, Sr.
Vice Chairman: Grace Mynatt
Commissioners: Robert W. Carruth

Elizabeth Poole
Coy C. Privette

Also present were John D. Day, County Manager; Richard M. Koch, County
Attorney; Mike Downs, Deputy County Manager; Pam Dubois, Deputy County
Manager; Kay Honeycutt, Clerk to the Board and Cynthia Young, Deputy Clerk to
the Board.

Chairman White called the meeting to order at 6:30 p.m.
Pack 38 Cub Scouts from Poplar Tent Presbyterian Church in Concord
conducted the Flag Ceremony. The Scout participants were: Nolan Landry,

Dylan Smith, Drew Naghshineh, Alex Habel, Gage Hines, Duncan McNeill,
Christopher Lopez, Garrett Russell and Evan Argyros.

Chaplain Bernie Loos of the Cabarrus County Sheriff’s Department
delivered the invocation.

(A) APPROVAL OR CORRECTION OF MINUTES

UPON MOTION of Commissioner Privette, seconded by Vice Chairman Mynatt
and unanimously carried, the Board approved the minutes of November 2, 2009
(Agenda Work Session), and November 16, 2009 (Regular Meeting) as written.

(A-1) BOARD ORGANIZATION

Chairman White turned the meeting over to John Day, County Manager, who
presided over the organization of the Board.

(A-1-1) Election of Chairman

John Day, County Manager, called for nominations for the position of
Chairman.

Commissioner Privette nominated Commissioner White.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Poole and
unanimously carried, the Board voted to close nominations and re-elected
Commissioner White as Chairman of the Cabarrus County Board of Commissioners

by acclamation.

Mr. Day announced Chairman White had been re-elected Chairman and
turned the meeting over to him.

(A-1-2) Election of Vice Chairman

Chairman White called for nominations for the position of Vice
Chairman.

Commissioner Carruth nominated Commissioner Poole.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Mynatt
and unanimously carried, the Board voted to close nominations and elected
Commissioner Poole as Vice Chairman of the Cabarrus County Board of

Commissioners by acclamation.

(A-1-3) Comments from Chairman and Vice Chairman

Chairman White stated it 1is his pleasure and honor to serve on the
Board again and he looks forward to working with Board members this coming
year. He also acknowledged Commissioner Mynatt’s service as Vice Chairman in
20009.

(B) APPROVAL OF THE AGENDA

Chairman White reviewed the following changes to the agenda:

Removal - New Business:
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(G-1) EDC - Incentive Grant Request for SBM Solar, Inc. and Public Hearing
- 6:30 p.m. (Tabled from November) - The EDC advised SBM Solar
has indicated the company no longer wishes to be considered under the
County’s Industrial Grant Policy. It is requested the item be
removed from the Agenda.

(G-5) Commerce - Request for Revision of Consent Agreement for Waterford on
the Rocky River Subdivision (Tables from November)

Supplemental Information:

(G-6) BOC - Consideration of Whether to Remain a Member of the Centralina
Council of Governments
e Resolution 09-07 - Town of Spencer’s Intent to Withdraw

Membership from Centralina Council of Governments
e Excerpts from Section C of the Centralina Council of Governments

Bylaws
e General Statute $§160A-474. Withdrawal from council.
e Resolution - Intent to Withdraw Membership from Centralina

Council of Governments

UPON MOTION of Commissioner Carruth, seconded by Vice Chairman Poole
and unanimously carried, the Board approved the Agenda as amended.

(C) RECOGNITIONS AND PRESENTATIONS

Chairman White recognized Carl Ford, Chairman of the Rowan County Board
of Commissioners and Wayne Williams, Chairman of the Cabarrus County Board of
Education and thanked them for attending the meeting.

Commissioner Carruth offered congratulations to over 150 employees who
were recognized earlier today for their service to Cabarrus County.

Chairman White noted the cumulative years of service of all employees
equaled 1,700 years. He expressed the Board’s gratitude for the employees’

service to the County.

(D) INFORMAL PUBLIC COMMENTS

None.

(E) OLD BUSINESS

None.

(F) CONSENT AGENDA

(F-1) BOC — Resolution Establishing the 2010 Meeting Schedule

The Resolution Establishing the 2010 Meeting Schedule establishes the
Board's meeting schedule for 2010 and includes meeting dates for agenda work
sessions (lst Mondays), regular meetings (3rd Mondays), budget meetings,
certain conferences and a retreat. The Board's annual retreat is scheduled
for February 26-27 at Camp T. N. Spencer.

UPON MOTION of Commissioner Carruth, seconded by Vice Chairman Poole
and unanimously carried, the Board adopted the following resolution:

Resolution No. 2009-27

RESOLUTION
ESTABLISHING THE REGULAR MEETING SCHEDULE
FOR CALENDAR YEAR 2010

WHEREAS, the regqular agenda work sessions of the Cabarrus County Board
of Commissioners are currently held on the first Monday of each month at 3:30
p.m. in the Multipurpose Room at the Governmental Center; and

WHEREAS, the regular meetings of the Board of Commissioners are held on
the third Monday of each month at 6:30 p.m. in the Commissioners’ Meeting
Room at the Governmental Center; and

WHEREAS, the Martin Luther King, Jr. holiday requires a change in the
regular meeting date in January 2010; and
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WHEREAS, scheduling conflicts associated with the New Years Day
holiday, necessitates a change in the agenda work session meeting date in
January 2010; and

WHEREAS, the Independence Day and the Labor Day holidays requires a
change in the agenda work session meeting dates in July and September 2010;
and

WHEREAS, the Board holds an annual goal-setting/planning retreat in the
winter which is tentatively scheduled for February 26-27 at Camp T. N.
Spencer; and

WHEREAS, budget workshops are held annually and are tentatively
scheduled for May 25, 26 and 27, 2010, from 3:30 - 6:30 p.m. in the
Multipurpose Room at the Governmental Center; and

WHEREAS, the Board may attend the following conferences/gatherings and
desires to give the public ample notice:

NACo'Legislative Conference in Washington, DC on March 6-10, 2010;
NCACC County Assembly Day in Raleigh, NC on May 19

NACo Annual Conference in Reno, NV on July 16 - 20, 2010;

NCACC Annual Conference in Greenville, NC on August 26-29, 2010;

WHEREAS, North Carolina General Statute 153A-26 requires that the Board
hold an organizational meeting the first Monday in December for each even
numbered year; and

WHEREAS, on the first Monday in December of even numbered years, it is
customary to hold a reception and swearing-in ceremony at the Governmental
Center honoring incoming and outgoing elected officials prior to the
commencement of the organizational meeting; and

WHEREAS, the organizational meeting will be held in the Board of
Commissioners’ Meeting Room and begin at or about 6 p.m.

WHEREAS, the December agenda work session will be held in the Board of
Commissioners’ Meeting Room and commence upon the conclusion of the
organizational meeting or at about 6:15 p.m.; and

NOW, THEREFORE, BE IT RESOLVED, the Cabarrus County Board of
Commissioners, pursuant to North Carolina General Statute 153A-40(a), does
hereby: '

Establish the Board’s regular agenda work session schedule to meet at
3:30 p.m. in the Multipurpose Room at the Governmental Center on the
following dates:

January 5, 2010%* July 6, 2010*
February 1, 2010 August 2, 2010
March 1, 2010 September 7, 2010*
April 5, 2010 October 4, 2010
May 3, 2010 November 1, 2010
June 7, 2010 December 6, 2010**
*Tuesday **6:15 p.m.

Establish the Board’s regular meeting schedule to meet at 6:30 p.m. in
the Commissioners’ Meeting Room at the Governmental Center on the

following dates:

January 19, 2010* (Tuesday) July 19, 2010

February 15, 2010 August 16, 2010
March 15, 2010 September 20, 2010
April 19, 2010 October 18, 2010
May 17, 2010 November 15, 2010
June 21, 2010 December 20, 2010

BE IT FURTHER RESOLVED, that any recessed, special or emergency meeting
will be held as needed with proper notice as required by North Carolina
General Statute 153A-40.

Adopted this the 21°° day of December, 2009.
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/s/ H. Jay White, Sr.
H. Jay White, Sr., Chairman
Board of Commissioners

Attest:

/s/ Kay Honeycutt
Kay Honeycutt, Clerk to the Board

(F-2) Commerce — Morehead Road Memorandum of Understanding

The General Counsel for Lowes Motor Speedway (LMS), Chris Kouri, has
submitted a memorandum of understanding (MOU) to the County for review. The
MOU is between Charlotte Motor Speedway, LLC and NCDOT, but includes a
recitation in Section III of the role of the County in right-of-way
abandonment. LMS has asked the County review this section and indicate
agreement with the terms.

UPON MOTION of Commissioner Carruth, seconded by Vice Chairman Poole
and unanimously carried, the Board indicated agreement with the terms of the
Memorandum of Understanding between Charlotte Motor Speedway, LLC and North
Carolina Department of Transportation.

(F-3) Commerce — Proposed Rocky River Greenway at Harris Middle

The Concord Parks and Recreation Department is working on a greenway
plan for the section of the Rocky River between NC 73 and Harris Road. This
includes property owned by the County where Harris Rcad Middle and Odell
Elementary were constructed. Their Deputy Director, Mark Kincaid, would like
to present the greenway plan to the Board and gauge interest in the County
providing an easement for this purpose. They will also be presenting this
information to the Board of Education.

UPON MOTION of Commissioner Carruth, seconded by Vice Chairman Poole
and unanimously carried, the Board voted to authorize Concord to access the

property and continue planning.

(F-4) Finance — Bus Garage Contingency Funds - $323,189.46

The Board of Education, pending approval at its December 14th, 2009
meeting, requests to transfer $100,000.00 of the contingency funds in the Bus
Garage project to the construction line item to purchase two fuel tanks to be
located at the facilities and operations. The Dbalance of the contingency
funds, $223,189.00 will be reverted back to the County for use on future
projects.

UPON MOTION of Commissioner Carruth, seconded by Vice Chairman Poole
and unanimously carried, the Board adopted the following budget amendment:

Date: 12/1/2009 Amount: $323,189.46
Dept. Head: Pamela S. Dubois Department: County Manager
O Internal Transfer Within Department [0 Transfer Between Departments/Funds M Supplemental Regquest

Purpose: To transfer $100,000 of the Bus Garage project contingency funds for the purchase of two
fuel tanks to be located at facilities and operations and the balance of the funds to be reverted
to the County for other future projects in the amount of $223,189.46

iAccount Number |Account Name Approved Budget |Inc Amount Dec Amount Revised Budget
36497328-9660 {Contingency $323,189.46 $323,189.46 $0.00
36497328-9820 [Construction $7,148,285.00 $100,000.00 $7,248,285.00
36490000-9707 [Cont to Capital Reserve $952,060.96 $223,189.46 $1,175,250.42
(F-5) Finance — Cabarrus County Purchasing Policy and Procedures - Revised
FY 2010

A revision to the Purchasing Policy and Procedures 1is proposed,
effective January 1, 2010. The revised policy document incorporates the
existing Contract Administration Policy and encompasses most purchasing
activities.

UPON MOTION of Commissioner Carruth, seconded by Vice Chairman Poole
and unanimously carried, the Board approved the following Cabarrus County
Purchasing Policy and Procedures - Revised FY 2010 and authorized the
Purchasing Agent to administer and uphold the policy and procedures:

Article 1
GENERAL INFORMATION

I. PURPOSE
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This manual is a source for Cabarrus County employees to become
familiar with the policies and procedures for procuring goods and
services. An understanding of how the Purchasing Office conducts
its business can provide the foundation for a solid partnership
between the Purchasing Office and its internal customers. The
policies provided in this manual were established to ensure the
fair and equitable treatment of all persons involved in public
purchasing, to maximize the purchasing value of public funds, and
to provide safeguards for maintaining a procurement system of
quality and integrity.

ITI. APPLICATION

This policy applies to contracts for the procurement of
materials, apparatus, supplies, and equipment entered into by the
County after the effective date of this policy. It shall apply to
expenditure of public funds by County agencies for public
purchasing regardless of the source of funds. When the
procurement involves the expenditure of federal assistance or
contract funds, the procurement shall be conducted in accordance
with any mandatory applicable federal law and regulations.

ITII. DEFINITIONS

Addenda/Addendum

Additional requirements, specifications, or instructions to the
originally issued Invitation to Bid or Request for Proposals. All
contents of the addenda are incorporated into the original
document.

Appropriation
An authorization granted by the County Board of Commissioners to
make expenditures and to incur obligations for specific purposes.

Authorized Representative/Designee
Personnel designated by the Department Head to interact with the
Purchasing Office and also authorized to enter requisitions.

Bidder

Any person, firm, partnership, corporation, association, or joint
venture seeking award of a public contract or subcontract with
Cabarrus County, or its agents.

Commodity
Tangible goods, wares, and merchandise which are movable in
trade.

Contract

A legally binding document which specifies and defines the
performance requirements and expectations for a purchase or
project administered by the County, or its agents.

Contractor

The person, firm, partnership, 3joint venture, corporation, or
association, who performs a trade or service agreement at any
level with the County or for 'its agents.

Decentralized Purchasing
County policy authorizing departments to purchase goods and
services under $1,000 in value without submitting a requisition
to the Purchasing Office.

Discrimination

An action or series of activities which sets apart or causes
separate and unequal treatment of a person or group of persons
solely on the basis of their age, gender, ethnic background,
national origin, veteran’s status, and/or disability. Acts of
discrimination are illegal in the performance of purchases and/or
projects for the County.

Emergency

An unforeseen circumstance that requires the purchase of goods
and/or services that is present, immediate and existing involving
the health and safety of the people or their property.
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Encumbrance

Expenditure commitments created by purchase orders or contracts
that have been issued, but for which no goods or services have
been received.

Formal Bid

Procedure required for the purchase of materials, apparatus,
supplies, and equipment over $90,000 or construction and repair
over $500,000 pursuant to NCGS §143-129 by sealed competitive
bid. They must be advertised and opened in public. Award will be
made to the lowest responsible bidder (s) taking into
consideration quality, performance, and the time specified for
the performance of the contract. The Board of Commissioners must
make final award.

Good Faith Effort

The activities of Dbidders for County ©projects designed
specifically to obtain participation of MWB subcontractors in
their projects. Such activities shall be documented and verified
for the County when MWBD goals for a County project are not
achieved.

Historically Underutilized Businesses (HUB)

A program responsible for ensuring maximum utilization of
minority, socially and economically disadvantaged, and women
owned firms in all areas of County procurement.

MUNIS
The automated financial system used for processing and recording
all of the County’s procurement and financial activity.

Informal Bid

Procedure used for expenditures for purchase of apparatus,
supplies and equipment over $5,000 and under $90,000 or
construction projects from $30,000 and under $500,000. Pricing
may be obtained via telephone, facsimile, email or in writing. It
is the policy of the County to obtain at least two (2)
competitive quotes.

Invitation to Bid (ITB)

Process used to request the cost of specified items by providing
detailed specifications in advance. It is the mandatory method
for purchase of commodities that fall under state bid statute.
Usually indicates that a sealed bid procedure is being used. With
an ITB, there is no negotiation and little to no flexibility in
terms of what products will meet requirements. Invitations to Bid
are not used for services.

Minority Business Enterprise (MBE)

For contracts administered by Cabarrus County, a minority is
defined as a citizen or lawful permanent resident of the United
States who i1s a member of one of the following ethnic groups, 1is
perceived as such in normal business practices, and whose
business is owned and controlled at a minimum of 51% by a
minority. (African-American; Asian-American; Native-American;
Hispanic-American).

Piggybacking

Purchases from a person or entity that has, within the past
twelve (12) months, contracted to furnish an item or service to
the federal government, any federal agency, any state government
or agency, or any other local government. The prior contract must
be one that was entered into following a public bid process
substantially similar to the one the County uses. Contracts made
under this exception must be approved by the Board of
Commissioners.

Procurement Card
Credit card issued by a financial institution in the name of
Cabarrus County to an individual employee of the County.

Purchase Order (PO)

A form generated by the Purchasing Office for County expenditures
over $1,000. It serves as a legal contract document to a vendor
to order goods and services.
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Offer
This term may refer to a proposal, quote, or bid submitted in
response to a Request for Proposal (RFP), Request for Quote

(RFQ), or Invitation to Bid (ITB).

Request for Proposal (RFP)

A request written as a performance specification, outlining the
desired result and asking the responders to propose a method of
reaching that result. RFPs are usually service oriented and allow
greater flexibility in how the contract is awarded.

Request for Quote (RFQ)

Informal quote for expenditures below the formal limit. Vendors
may quote on items via telephone, fax, email or informal written
quotations.

Requisition
A written or electronic request from a using department to the
Purchasing Office to obtain specific goods or services.

Small-Dollar Purchase
The purchase of an item(s) for less than $1,000. Procurement
Cards may be used for these purchases.

Sole Source

When performance or price competition for a product is not
available; when a needed product is available from only one
source of supply; or when standardization or compatibility is the
overriding consideration. Pursuant to NCGS § 143-129(e) (6),
purchases under this exception must be approved by the governing
board.

Specifications

The parameters, requirements, and instructions that define the
exact item or service that is desired and provide the basis for
comparing bids. Specifications are generally incorporated into a
contract, by reference, to become the successful bidder’s legal
obligations under the contract.

State Contract

A contract established by the North Carolina Department of
Administration through the Division of Purchase and Contract
intended to cover all normal requirements for a commodity or
contractual service for a specified period of time based on
estimated quantities.

Surplus Property

Obsolete or worn out materials and equipment which will be
disposed of in conformance with State Statutes and competitive
conditions, including when necessary, newspaper advertising,
electronic bids, and sealed bids.

Vendor
A seller who exchanges goods and/or services for money.

Article 2
ORGANIZATION OVERVIEW

I. WHO WE ARE

The Purchasing Office is the central buying office responsible
for making general purchases of products and services required by
all departments within Cabarrus County.

IT. WHERE WE ARE LOCATED

The Purchasing Office is located in the Finance Department on the
2nd Floor of the Government Center:

Cabarrus County

65 Church Street, SE; Room 288

PO Box 707

Concord, NC 28026-0707

Attn: Purchasing Agent

ITITI. WHO TO CONTACT




