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The Board of Commissioners for the County of Cabarrus met in regular
gession in the Commissioners’ Meeting Room at the Cabarrus County
Governmental Center in Concord, North Carolina on Monday, April 20, 2009, at
6:30 p.m.

Present - Chairman: H. Jay White, Sr.
Vice Chairman: Grace Mynatt
Commissioners: Robert W. Carruth

Elizabeth Poole
Coy C. Privette

Rlso present were John D. Day, County Manager; Richard M. Koch, County
Attorney; Mike Downs, Deputy County Manager; Pam Dubois, Deputy County
Manager; Kay Honeycutt, Clerk to the Board and Lyndsay Hayes, Deputy Clerk to
the Board.

Chairman White called the meeting to order at 6:32 p.m.

Air Force JROTC from Mt. Pleasant High School conducted the Flag
Ceremony. Students participating in the ceremony were: Lt. Col. Cadet Adam
Bost, Cadet Airman 1% Class John Whitesides, Cadet Airman 1°° Class Chris

Emerson, and Cadet Master Sgt. Charles Lewis.

Pastor Glynn Weatherby £from Grace Covenant Church in Kannapolis
delivered the invocation.

(&) APPROVAL OR CORRECTION OF MINUTES

UPON MOTICN of Commissioner Privette, seconded by Vice Chairman Mynatt
and unanimously carried, the Board approved the minutes of March 9, 2009
{Special Meeting - Agenda Work Session) and March 16, 2009 (Regular Meeting)
as written.

{(B) APPROVAL OF THE AGENDA

Chairman White reviewed the following changes to the agenda: Consent
Agenda Item F-14 (So0il and Water Conservation/Commerce - Stewardship Week
Proclamation) was moved to Recognitions and Presentations Item C-2.

Commissioner Privette requested the following item be removed from the
Consent agenda for discussion: Item F-3 (Commerce - Adequate Public

Facilities Mitigation Agreement for Jacob’s Landing Townhomes).

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board approved the Agenda as amended.

{C) RECOGNITICNS AND PRESENTATIONS

{C~1) Proclamation Recognizing North Carolina 4-H’s 100”‘Anniversary

Deborah Bost, County Extension Director, recognized the North Carolina
4-H Program for their 100" anniversary. She stated 4-H is the premier youth
crganization in the world with over 3 million members worldwide. She
introduced Heather Jones, Cabarrus County 4-H Agent, to recognize local 4-H
members.

Ms. Jones recognized Seth Bollenbecker, Cabarrus County 4-H County
Council President; Ashley Huber, County Council Vice President; and Justin
Harris, County Council Secretary.

Mr. Bollenbecker presented an overview of his 4-H experience and
expressed appreciation for the opportunities he has received by participating
in Cabarrus County 4-H.

Mr. Harris presented a lapel pin to each Board member.

Ms, Bost reported Cabarrus County 4-H is honored to¢ have 25 national 4-
H winners. These are youth that have achieved at an extraordinary level and
have receilved many scholarships and trip opportunities as & result.

UPON MOTION of Commissioner Privette, seconded by Vice Chairman Mynatt
and unanimously carried, the Board adopted the following proclamation:

Proclamation No. 2009-03

CABARRUS COUNTY BOARD OF COMMISSIONERS
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PROCLAMATION

WHEREAS, the youth and volunteers of any community are its greatest
natural resource; and,

WHEREAS, 4-H in North Carclina claims 204,000 youth members and 19,700
adult and youth volunteers, while Cabarrus County’s 4-H program numbers over
6,000 members and over 400 volunteers; and,

WHEREAS, 4-H has been helping youth and adults learn, grow, and work
together for a hundred years; and,

WHEREAS, 4-H 'is wviable in Cabarrus County as a result of the
partnership between N.C., State University and N.C. A & T State University and
Cabarrus County Ccmmissioners; and

WHEREAS, 4-E is celebrating its Centennial as North Carolina‘s premier
youth development organization;

NOW THEREFORE, BE IT PROCLAIMED that the Cabarrus County Board of
Commissioners, by the passage of this Proclamation, expresses its deepest
gratitude and appreciation to 4-H for its many achievements in developing our
youth on this its 100th Birthday.

This the 2C*® day of April, 2009,
/s/ H. Jay White, Sr.

H. Jay White, Sr., Chairman
Cabarrus County Board of Commissioners

(C-2) Soil and Water Conservation/Commerce — Stewardship Week Proclamation

Note: This item was moved from the Consent Agenda, Item F-14.

Vice Chairman Mynatt recognized Ned Hudson, Cabarrus County Soil and
Water Conservation District Commission Chairman, and Dennis Testerman, Senior
Resource Conservation Specialist. She stated every vyear the HNational
Association of Conservation Districts Stewardship Advisory Committee develops
a s80il and water stewardship observance as a public outreach activity for
member conservation districts.

Mr. Hudson stated the proclamation is important fto everyone, and that
conservation is everyone's responsibility. He stated 140,000 youth in North
Carolina participate in soil and water education programs and he announced
Nerth Carolina’s Agriculture Commissioner Steve Troxler will attend a
luncheon on May 13, 2009 at 11:30 a.m. at St. Johns Community Building and
the public is invited tc attend.

UPON MOTION of Commissioner Carruth, seccnded by Commissioner Poole and
unanimously carried, the Board adopted the following proclamation:

Proclamation No. 2009-04

CABARRUS COUNTY BOARD QF COMMISSIONERS
PROCLAMATION

WHEREAS, fertile soil and clean water provide us with our daily
sustenance; and

WHEREAS, effective conservation practices have helped provide us a rich
standard of living; and

WHEREAS, our security depends upon healthy scil and clean water; and

WHEREAS, stewardship calls for each person to help conserve these
precious resources.

NOW, THEREFORE. BE IT PROCLAIMED that the Cabarrzus County Board of
Commissioners, in recognition of this event, does hereby proclaim BApril 26
through May 3, 2009 as:

STEWARDSHIP WEEK

Adopted this the 20™ day of April, 2009,

/s/ H. Jay White, Sr.
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H. Jay White, Sr., Chairman
Cabarrus County Board of Commissioners

{D) INFORMAT, PUBLIC CCMMENTS

Chairman White opened the meeting for Informal Public Comments at 6:48
p.m. He stated each speaker would be limited to three minutes.

Lynda Del.ellis, resident of 6215 Denny Rumple Road, Kannapolis, stated
she received a letter from the Board. She read the following letter as her
response and asked that it be included in the minutes as a matter of public
record:

April 11, 2009

H. Jay White Sr.

County Board c¢f Commissions
Cabarrus County

65 Church Street
Kannapolis, NC 28081

Dear Mr. White:

I wish to thank you and the board for taking the time to look
inte the issues I raised during the February 2009 meeting.
Although you state in your letter dated April 3, 2003, you have
been fully briefed I feel that it is exceedingly important that
the board, Mr. Smith and Mr. Riley wunderstand fully the
ramifications of the actions and decisicons that the county has
taken regarding this matter.

I am confident that Mr. Koch provided full information to the
board; however I am compelled to share neighborhood background.
First, I did not move inte this neighborhood and possessively
attempt to heave residents from my property. In fact I fenced off
a half acre of my property so that an elderly neighbor could
continue utilize my property for his chickens and for storage.
Another neighbor still harvests downed trees from my property for
firewood. More to the point, I would not have complained about
people using Denny Rumple for access 1f they were not so
disrespectful to me, destructive to my property, as well as
threatened lawsuits due to the condition of the road; conditions
they created.

As with most disputes that drag on, information is lost in
translation, distorted and misunderstood so I wish to ensure that
all persons involved with the county’'s position as expressed in
your letter understand my perspective.

The first issue mentioned in your letter is the legal status of
Denny Rumple Road. Mr. Koch provided the Board of Commissioners
with the wvarious documents including a copy of a law suit. I
would hope that Mr. Koch also provided the board with a copy of
deed book 117 pages 305 from Cabarrus County records that clearly
shows that W. D. (Denny} Rumple purchased the land starting at
Tuckaseegee Road and extending past location of my house on June
15, 1944. This deed supports my contentions that references to
my property being the dominant tract of a common owner prior to
the 1965 severance of W. L. Rumple estate into multiple tracts
is erroneous as are allegation that Denny Rumple Rcad has any
bearing on the severance of the W. L. Rumple estate. The
referenced law suit is fraught with fallacious allegations sc may
not settle quickly and until then I my title is clouded leaving
me trapped in a nightmare. Moreover, the lawsuit is irrelevant
at this time; the issue at this time is access over private
property that to date has no deeded easements or right of ways.

The second issue pertains to access. boes Cabarrus County
exercise its own pseudo condemnation of eminent domain whereby
they eliminate judicial proceedings, aveid all compensation and
expedite the process by not notifying the property owner? How
did the county assume control of private property without owner
concurrence or due process, which is in vieclation of the Fifth
Amendment? Cabarrus County records show Mr. Tucker requested an
address for 911 System access. County Commissioners approved
Denny Rumple as Mr. Tucker's road and assigned 6215 as his
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address during the November 16, 1993 meelting. Rowan County's act
of assigning additionazl addresses on Denny Rumple Road, however
convenient for the county, does not constitute a right of way or
easement, nor does it present Cabarrus County with justification
to seize Denny Rumple Reoad for any purpose including 911 System
access.

There may be no way to measure the devastating effects this
County instigated trespass had on Mr, Tucker's health however, I
have firsthand experience regarding the impacts these intrusions

have on ones quality of life. Mr. Tucker spent his twilight
years standing in his driveway, Denny Rumple Road, screaming at
people to get off his property. This could not have been
pleasant for him or his family. Cabarrus County's confiscation

of Denny Rumple Road has stripped me of my Right to Quiet
Enjoyment of my property just as it did to Mr, Tucker,

The third and last issue is the habitual littering, destruction
of property and disruptive behavior I am forced to endure, Your
letter states that the Sheriffs department is patrolling the area
in an attempt to catch the perpetrator in the act. On April 10,
2009 Cfficer Moreau of the Cabarrus Cocunty Sheriffs department
responded te a call by mne. Officer Moreau explained that he
could not do anything about trash on Denny Rumple Road unless it
is hazardous waste or a sufficient amount is dumped to create a
health threat. He explained that these kids have every right to
throw trash on Denny Rumple Recad comparing it to a home owner
throwing trash in their own driveway. He also noted there is no
posted speed limit on Denny Rumple Road, se¢ the erosion of my
driveway due to their excessive speed will centinue. Property
damage such as what happened multiple times to my fence can be
addressed i1f the police can catch them in the act or if I can get
a picture of the perpstrator. Since the geographic area and
topology of Denny Rumple Road make it impossible for police
surveillance my only recourse 1s to have remote cameras installed
at great expense. Officer Moreau also stated that I needed to
take legal action against the Rowan County residents that are
trespassing. In essence I need a court order to provide Cabarrus
County Police authority to enforce my right to prohibit trespass.

That is gquite different than what you stated in the letter and
doubtless a more honest portrayal of the County's attitude, thus
it renders your assertion that "the County is doing all it can to
assist me" mere rhetoric the County Commission determined to
substitute for protecting me and my property.

The statement you make in your letter quote: "The County is
doing all it can to assist you in this, consistent with its
cbligations to all of its other residents" is confused since I am
the only resident involved that pays taxes in Cabarrus County.
The residents that live in Rowan County using Denny Rumple Road
know they have no deeded easement or right of way on my property,
they are expleciting the County's pirating of Denny Rumple Road

fer 911 System access. Eberhart lived without water or electric
for two (2) years and walked to his trailer because Denny Rumple
Road was overgrown, Mr. Eberhart boasted he cut down the trees

that c¢leared the road. Mr, Miller bought his property from a
woman whose bank foreclosed because there was no right of way.
Mr. Miller had to pay cash for the same reason. Additionally
these properties are not land locked. There is access for these
people via Rowan County from both Plyler Road and Wright Read; in
fact Plyler Road is one of the parcels from the W.L. Rumple
estate. These residents of Rowan County know they are
trespassing and Mr. Tucker positioned in the middle of Denny
Rumple shouting "get off my road" surely left no doubt. After
repeated attempts to work with the County to resolve this issue I
understand why the elderly and frail Mr. Tucker was reduced to
shrieking in the middle of the road rather than work within the
legal preoccess., I cannot cemprehend Cabarrus County abetting
trespass nor can I understand how these pecple obtained occupancy
permits without verifying deeded access rights. How did the
County assign 911 System accegs without verifying deeded access.
I am not sure the County considered the consequences of assigning
these people addresses on a private road without legal access
then compounding the problem by assigning these addresses for 911
System access, I want to take this opportunity to make plain the
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ongoing damage to my property and health; the consequences of the
County decision.

Lack of sleep and stress are causing me frequent and sever
migraine headaches which will eventually progress into a seizure.
Neurolegist Dr. Paul B. Rizzoli MD, Faulkner Hospital, Boston
Massachusetts treated me for a seizure and required me to
surrender my driver's license for a year. The inability to drive
will make working and socializing nearly impossible, rob me of
the ability to earn a living, and make it impossible to live an
independent life. In additioen to the damage to my health and
quality of life, Denny Rumple Road has been destroyed and will
need to be resurfaced at a cost of approximately $14,080.00. The
legal fees I will incur to undo the access rights granted by the
county have already started to add up. I will be forced to take
legal action against the Rowan County residents presently using
Denny Rumple as well as all residents assigned an address and
granted 911 System access.

Cabarrus County, the individuals on this board, along with
Sheriff Riley and Mr, Bobby Smith are responsible and need to be
held accountable for the destruction of Denny Rumple Road, the
legal fees to unde 'convenient assignment of 9211 System access,
the considerable pain and stress put on me as well the threat to
my guality of life. Of course when I am no longer able to earn a
living there will be additicnal monetary damages. This board in
partnership with Sheriff Riley and Mr. Bobby Smith made the
decision to take my private property for County use and in doing
so stripped me the legal structure necessary for a quality life.
Dealing on a daily basis with disruptive neighbors adds stress to
my life. However knowing that law enforcement is unavailable and
that the county is unwilling to correct a mess created for
clerical convenience is the moest devastating element of the
assault on my peace and quiet.

The purpose of this letter to ensure the County, this Board, as
well as Mr. Smith and Sheriff Riley understand fully the
consequences of their decision and that I hold them accountable
and responsible for real dsmages of $14,040 for the resurfacing
of Denny Rumple Road, $2000.00 in legal fees to date, as well as
all additional legal fees.

Sincerely,
Lynda Delellis

With there being no one else to address the Board, Chairman White
closed that portion of the meeting.

(E) OLD BUSINESS

None.

(F) CONSENT AGENDA

(F-1) Aging — Naming of Concord Senior Center Park, Trail, and Shelter

A public hearing was held on February 16, 2009 to receive comments on
names for the park and facilities at the Concord Senior Center. Following
the public hearing, the Department of Aging Advisory Board unanimously voted
to submit the following names to the Board of Commissioners for approval:

1. Concord Senior Center Park to be named - Martha T. Miller Park

2. Concord Seniocr Center Trail to be named - James A. Graeber Trail

3. Concord Senior Center Shelter to be named -~ Cabarrus County Council
cn Aging Shelter

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board approved the aforementioned names for the
Cabarrus County Senior Center — Concord park and facilities, as submitted by
the Department of Aging BAdvisory Board.

(F-2) BOC -~ Resolution of Support, SB 967 - Creation of the Yadkin River
Trust, Etc.
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UPCN MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board adopted the following resoluticn:

Resolution No. 2009-(C8

RESOLUTION OF THE CABARRUS CCUNTY BOARD OF COMMISSIONERS IN SUPPORT OF SENATE
BILL 2009-967 AND THE CREATION OF THE YADKIN RIVER TRUST

WHEREAS, the North Carolina General Assembly, through Senate Bill 20095-967,
has proposed the creation of the Yadkin River Trust ; and

WHEREAS, the Cabarrus County Board of Commissioners fully supports the
creation of the Yadkin River Trust; and

WHEREAS, the creation of the Yadkin River Trust would greatly benefit the
citizens of Cabarrus County and the citizens of North Carolina; and

WHEREAS, the Yadkin River, its lakes and tributaries, are rightfully owned by
the citizens of the State of North Carolina and the creation of the Yadkin
River Trust will serve to return ccntrol of the Yadkin River, its lakes and
tributaries, to the citizens cof the State of North Carolina.

NOW THEREFORE, BE IT RESOLVED that the Cabarrus County Board of Commissioners
confirm their support for and approval of Senate Bill 2009-967 and wish to
commend the North Carolina General Assembly for proposing the creation of the
-Yadkin River Trust and the return of control of this great natural rescurce
to the citizens of Cabarrus County and of North Carclina.

BE IT FURTHER RESQOLVED that the Cabarrus County Board of Commissicners
encourage the North Carolina General Assembly to pass Senate Bill 967 and
submit the bill to the Governor for signing.

Adopted this the 20" day of April, 20009.
/s/ H. Jay White, Sr.

H. Jay White, Sr., Chairman
Cabarrus County Board of Commissioners

Attest:

/s/ Kay Honeycutt
Kay Honeycutt
Clerk to the Board of Commissioners

(F-3) Commerce — Adequate Public Facilities Mitigation Agreement for Jacob’s
Landing Townhomas

Note: This item was removed for discussion. See New Business Item G-
6.

(F-4) Emergency Management - 2008 Lowas Motor Speedway Exercise Grant,
Awarded by NC Division of Emergency Management

To ensure adequate preparedness for a response to an all-hazard event,
including terrorism within the State of North Carclina, a $50,000.00 grant
has been allocated to Cabarrus County Emergency Management for planning and
conducting a Cabarrus County Major Ewvent Mass Casualty (IED/Chemical Device
incident at Lowes Motor Speedway during a NASCAR race) tabletop exercisse,

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimeously carried, the Board accepted the grant award and adopted the
following budget amendment:

Date: 3/25/2009 Amount: $50,000,00
Dept. Head: Bobby 8mith, Director Department: Emergency Management/Fire Marshal's Cffice
O Internal Transfer Within pepartment [ Transfer Between Departments/Fundsiﬂ Supplemental Request

Purpose: 2008 Exercise Grant, awarded by NC Division of Emergency Management =To ensure adequate
preparedness for a response to an all-hazard event to include terrcorism within the State of North
Carolina, funding has been allocated to Cabarrus County Emergency Management for planning and
conducting a Cabarrus County Major Event Mass Casuvalty (IED/Chemical Device incident at Lowes
Motor Speedway during a NASCAR race) tabletop exercise.

Account : A%fount Approved Increase Decrease " Revised
Number ame " Budget . Amount Amount Budget
£0162710-6328-1LM5 |Lowe's Grant $0.00 $50,000.00 $50, 000,00
00192710-9636-LM5 [EXERCISE & TRAINING $0.00 $50,000,00 $50,000.00
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(F-5) Emergency Management - Department of Homeland Security (DHS) 2008
Training Grant Award by NC Division of Emergency Management and Budget
Amendnent - $2,970.30

To ensure adequate preparedness for a response to an "all hazards”
event, including terrorism within the State of North Carolina, $2,970.30 has
been allocated by the N.C. Division of Emergency Management for training
classes. These classes will provide training for an effective, efficient
planning and response to an "all hazards" event.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and uvnanimously carried, the Beard accepted the grant award and adopted the
following budget amendment:

Data: 3/25/2009 Amount: $2, 970.30
Dept. Head:Bobby $S. Smith, Director Department: Emergency Management/Fire Marshal's Office
[ Internal Transfer Within Department [l Transfer Between Departments/Funds E Supplemental Request

Purpose: Department of Homeland Security {DHS) 2008 Training Grant awarded by NC Division of
Emergency Management - To ensure adequate preparedness for a response to an all hazards event to
include terrorism within the State of North Carolina, funding has been allocated for training
classes to provide for an effective, efficient planning and response to an all hazards event.

Account Account Approved Increase Decrease Revised

Number Name Budget Amount Amount Budget
00162710-6328-DHS |Dept Homeland Grant $0.00 $2,970.30 $2,970.30
00192710-9636-DHS |Dept Homeland Grant $0.00 $2,970.30 $2,970.30

{F-6) Emergency Management — Emergency Management Performance Grant (EMPG)
2008 and Budget Amendment - $35,9833.00

Emergency Management received a $35,933.00 grant from the State of
North Carolina. Half of these funds were included in the FY 08/09 budget.
The purpose of the grant is to assist the County with the cost of developing
and maintaining a comprehensive Emergency Management Program.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board accepted the grant award and adopted the
following budget amendment:

Date: 3/31/2009 ABmount: $10,933.00
Dept. Head: Bobby Smith, Dir. Department: Emergency Management/Fire Marshal's Office
O Internal Transfer Within Department [0 Transfer Between Departments/Funds M Supplemental Request

Purpose: Cabarrus County Emergency Management has been awarded the Emergency Management
performance Grant by the NC Division of Emergency Management. The purpose of the Grant 1is to
provide funds to assist Cabarrus County in the cost of developing and maintaining a comprehensive
Emergency Management Program.

Account Account Approved Increase Decrease Revised
Number Name Budget Amount Amount Budget
001627106308 {EMPG - Grant $25,000.00 $10,933.00 $35,933.00
001927109482 [Emg Performance Grant $5,428.00 $10,933.00 $16,361.00

{F-7) Finance — Authorization of Lease and Agency Agreement between Cabarrus
County and Cabarrus County Schools for the A.T. Allen Elementary School
Replacement Site

On March 9, 2009, the Cabarrus County Board of Education approved the
transfer, lease and agency agreements for the A.T. Allen Replacement
Elementary School Property. The lease agreement was subsequently revised and
approved by the Board of Education on April 6, 20089. Cabarrus County will
hold title to the property for twenty years until the debt issued to
construct the new facility 1s retired. The Cabarrus County Board of
Education will lease the property for $1.00 per year for the life of the 20
year lease.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board approved and authorized the Chairman to
execute the Lease and Agency Agreement between Cabarrus County {Lessor} and
the Cabarrus County Board of Education (Lessee), pending attorney review for
the A.T. Allen elementary replacement school site.

(F-8) Finance — Convention and Visitors Bureau — Final Close-Out

This is to request authorization to close out Fund 531 - Convention &
Visitors Bureau Special Revenue Fund on the County's general ledger and to
transfer the remaining interest earnings received for the 1st and Znd quarter
in the amount of $4,281.16 to the General Fund interest earnings.
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UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board approved the final close out of Fund 531 -
Convention and Visitors Bureau Special Revenue Fund and approved the transfer
of the remaining interest earnings to the General Fund by adoption of the
following budget amendment:

Date: 4/20/2009 Amount: $4,281.16
Dept. Head: Pam Dubois Department: Finance
0 Internal Transfer Within Department [T Transfer Between Departments/Funds M Supplemental Request

Purpose: This is to request authorization to close out Fund 531 - Convention & Visitors Bureau
Special Revenue Fund on the County's general ledger and to transfer the xzemailning interest
earnings received for the lst and 2nd quarter in the amcunt of $4,281.16 to the General Fund
interest earnings.

Account Account Approved Increase Dacreassa Revised
Number ) Name Budget Amount Amount : Budget
53163110-6701 Interest on Investment $0.00 54,281,166 54,281.186
53193110-9704 Cont., to General Fund $0.,00 54,281.16 $4,281.16
001951910-9660 Contingency $100,000.00 $4,281,18 5104,281.18
00161710-6915 Cont from Spec Rev 40.00 $4,281.16 $0.00 $4,281.16

{F-9) Finance — Authorization of Lease and Agency Agreement Between Cabarrus
County and Cabarrus County Schools for the Northwest Area Middle School Site

On April 6, 2009, the Cabarrus County Board of Education approved the
lease and agency agreement between the School Board and Cabarrus County. The
County will hold title to the property for twenty years until the debt issued
to construct the new facility is retired, The Cabarrus County Board of
Education will lease the property for $1.00 per year for the 1life of the 20
year lease.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimcously carried, the Board approved and authorized the Chairman to
execute the Lease and Agency Agreement between Cabarrus County {(Lesscr) and
the Cabarrus County Board of Education (Lessee} for the Northwest Area Middle
Schocl site, pending attorney review.

{F-10) Finance - Authorization of Amended and Restated Lease and Agency
Agreement Between Cabarrus County and Cabarrus County Schools for the
Conatructicn of the Cabarrus County 8School Bus Maintenance Garage

On April 6, 2002 the Cabarrus County Board of Education approved the
Amended and Restated Lease and Agency Agreements for the School Bus
Maintenance Garage. Title for the property is held by Cabarrus County. The
original Lease and Agency agreement was approved by the Cabarrus County Board
of Commissioners on August 18, 2008. The original Lease and Agency Agreement
are being amended and restated due to changes in the Legal Description of the
property. The property is made up of several different parcels. Additional
land was added to the parcel, and the legal description and the plats were
revised so the land could be combined into one property. The County will
hold the title until construction is completed. The Cabarrus County Board of
Education will lease the property for $1.00 per year.

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board approved the Amended and Restated Lease
and Agency Agreement between Cabarrus County (Lessor) and the Cabarrus County
Board of Education (Lessee) for the School Bus Garage, pending review or
revisions by the County Attorney and authorized the Chairman to execute the
documents on behalf of the Board.

(F-11) Human Resources - Drug Free Workplace Policy Revision

A proposed revision of the current Drug Free Workplace Policy, which

was enacted by the Board of County Commissioners in 1998, is attached. The
proposed policy is a complete update, includes changes in federal and state
regulations, and will replace three current policies. It replaces and

combines the following:

1. Cabarrus County Drug Free Workplace Policy (adopted 12/21/98),

2. Cabarrus County Administrative Regulations (approved 1/15/1999},
and the

3. Cabarrus County Pre-Employment Drug Testing Policy (Appendix E of

the Cabarrus County Personnel Ordinance).

UPON MOTION of Commissioner Carruth, seconded by Commissioner Privette
and unanimously carried, the Board adopted the revised Drug Free Workplace
Policy to replace existing policies. The policy is as follows:
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CABARRUS COUNTY
DRUG FREE WORKPLACE POLICY
April 20, 2009

I. General Statement of Policy

II. Definitions

ITI. Prohibited Acts

Iv. Duties of Employees

V. Employees Covered By DOT Regulations
VI. Authority To Test Employees

VII. When to Test

VIII. Testing Procedures for Applicants and County Employees
IX. Test Results

X. Penalties for Non-Compliance

XTI, Confidentiality

XII. Drug Free Awareness Program

FORMS
REFERENCES

General Statement of Policy

It is the policy of Cabarrus County that the workplace shall be free of
the presence of alcoholic beverages or unlawful controlled substances
and that employees shall perform their Jjob assignments safely,
efficiently, and without the adverse influence of alcohol or controlled
substances. This policy shall govern all County employees.

Employees should be aware of the harmful effects, dangers, and impacts

of the use and abuse of alcohol and controlled substances in the

workplace. Employees working under the influence of alecohol or

controlled substances:

1. May create unsafe conditions for themselves and others;

2. May perform unsatisfactorily and adversely affect the performance of
others;

3. May discredit Cabarrus County and cause disrespect for the employee,
the County, and the citizens we serve.

II. Definitions

A.

Alcohol Test - Any accepted scientific means to determine the presence
of alcohol, including but not limited to laboratory analysis of urine,
blocd, or hair.

Authorized Provider - A company or organization that has Dbeen
authorized to conduct alcohol and controlled substance testing of
County employees in compliance with this policy.

Auxiliary Employee (Common Law Employee): Person who performs services
for Cabarrus County on a temporary basis and is paid for these services
through County employee payreoll in accordance with IRS regulations.

BAT (Breath Alcohol Technician) - A trained and certified individual
who determines a breath alcohol test result.

CFR ~ Code of Federal Regulaticns.

Commercial Motor Vehicle (CMV) -A motor vehicle or combination of motor
vehicles used in commerce to transport passengers or property if the
motor wvehicle:

1. Has & gross combination weight rating of 26,001 pounds or more,

inclusive of a towed unit{s) with a gross vehicle weight rating of

more than 10,000 pounds;

Has a gross vehicle weight rating of 26,001 pounds or more;

3. Is designed to transport 16 or more passengers, including the
driver;

4. Is of any size and is wused in the transportation of hazardous
materials as defined in the Hazardous Transportation Material Act
and which requires the motor vehicle to be placarded under the
Hazardous Materials Regulations.

&

Controlled Substance - A drug, substance, immediate -precursor, or
metabolite of a drug or substance included in Schedule I through V of
the Comprehensive Drug Abuse Prevention and Control Act {21 USC 801 et
seg.) and its amendments.




